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mililaij  or  naval  atoree  and  proviaiona, 

XIII.  An  Act  relating  to  limited  parbierahipe, 

XIV.  An  Act  fbr  eetabliihing  the  standard  weight  of  grain  and  puba, 
and  tor  the  appoinbnent  of  ofitcerB  for  measuring  and  weighing  the 

XVUI.  An  Act  to  ehuigp  the  conetituUoa  of  the  TiC^iHlatiTe  Council, 
hy  rendering  the  ame  eloctiTe, 

XIX-     An  Act  to  anthoriie  grants  of  the  ahoree  of  this  Island, 

JUUI.    An  Act  to  promote  Taccination, 

XXill-  An  Act  for  Testing  all  eatatee  and  propertj  occapied  by  or  for 
tlie  naval  aerrice-or  the  United  Kingdom  ta  Qreat  Bntain  and  Ire- 
land, in  the  Lord  Bizh  Admiral,  or  the  GommiaHioner  for  executing 
the  office  of  thcLonf  High  Admiral  i^theKUd  United  Kingdom  for 
tbe  time  being,  .... 

XXT\      An  Act  for  tbe  uatoralization  of  aliens, 

XXT  Ad  Act  to  rcgnlate  the  proof  of  certain  docnmenta  in  actiona 
wherainoertun  c(»pofati<nie  doing  bmrineM  b  this  bland  an  partiea. 
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ANKO  DEOmO  SEXTO 


VICTORIA  REGIN^. 


At  the  General  Assembly  of  Her  Majest/e  IbIbqiI  of  Prince       1853. 
Edwabd,  began  and  holden  at  Charlottgtown,  the  fifth 
day  of  March,  Anno  Domini,  1S50,  in  the  thirteenth  bannkk^, 
year  of  the  reign  of  our  Sovereign   Lady  Victoria,  by  ^"^J;,^^^ 
the  Girace  of  God,  of  the  United  Kingdom  of  OretU  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith :  "ftL°idJ!I^ 

the  CounaL 
And  from  thence  continued,  by  several  prorogations,  to  the 

tenth  day  of  February,  1853,  and  in  the  sixteenth  year  Bj«^sJ^iE». 
of  Her  said  Majesty's  reign ;  being  the  fifth  session  of  the 
eighteenth  General  Assembly  convened  in  the  said  Island. 


CAP.  I. 
An  Act  to  amend  the  Act  relating  to  the  recovery  of  small 


S3  Vio.  o.  II 


An  Act  to  amend  the  free  education  Act,  passed  in  the  fiA«enth  is  via-,  ■■  is. 
year  of  the  reign  of  Her  Majesty  Queen  Victoria.  m^^o.  m. 
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Chap.  3. 


REVISED  STATUTES. 


SnUTu.«,S. 


AIlomnM  to 
Attome;  >nd 

kdTMMsgen- 


CAP.    III. 
An  Act  to  establish  the  salaries  payable  to  the  Attorney  Gen- 
eral and  Solicitor  Gteneral,  and  derk  of  the  Grown  and 
Frothonotaiy  of  Prince  E<dwsrd  Islandgfor  their  public  ser- 
vicea 

[PmmhJ  April  le,  185).] 

BE  it  enacted,  I^  the  Lieutenant  Grovemor,  Council  and 
Aseemblj,  as  follows : 

I.  There  shall  be  allowed  and  paid  unto  the  present  or  any 
future  Attorney  General  and  advocate  general  of  this  Island, 
as  and  for  the  salary  of  that  office,  the  sum  of  two  hundred 
pounds  of  lawful  current  monev  of  this  Island  per  annum,  the 
samo  to  be  in  lieu  of  all  fees  of  office,  charges,  allowances  and 
emoluments,  paid  or  payable  by  the  Government  of  this  Island 
to  the  Attorney  General  and  advocate  general,  on  account  of 
Crown  prosecutions,  or  for  opinions,  or  for  putting  marginal 
notes  to  the  statutes,  or  for  any  other  miscellaneous  services 
performed  by  him  for  the  Government  in  his  official  capacity ; 
the  said  salary  to  be  in  addition  to  the  annual  salary  of  one 
hundred  and  fifty  pounds  payable  to  the  Attorney  General, 
under  the  provisions  of  the  Act  passed  in  the  fourteenth  year 
of  the  reign  of  Her  preBeot  Majesty  Queen  Victoria,  intituled 
"  An  Act  to  commute  the  Crown  revenues  of  Prince  Edward 
Island,  and  to  provide  for  the  civil  list  thereof,  as  well  as  for 
certain  compensations  therein  mentioned." 

II.  There  shall  be  allowed  and  paid  unto  the  present  or  any 
future  solicitor  general  of  this  Island,  as  and  for  the  salary  of 
that  office,  the  sum  of  one  hundred  pounds  of  lawfid  current 
money  of  this  Island  per  annum;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid  or 
payable  by  the  Government  of  this  Island,  to  the  solicitor 
general,  on  account  of  Crown  prosecutions,  or  for  opinions,  or 
for  any  other  miscellaueouB  services  performed  by  hmi  for  the 
Government  in  his  of&cial  capacity. 

III.  There  shall  be  allowed  and  paid  unto  the  present  or 
any  future  clerk  of  the  Crown  and  Frothonotary,  as  and  for 

Jl!!l?*?""  the  salary  of  that  office,  for  public  services  to  be  performed, 
the  sum  of  one  hundred  and  sixty  pounds  of  lawful  current 
money  of  this  Island  per  annum;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid 
or  payable  to  him  or  his  deputies  by  the  Government  of  this 
Island,  on  account  of  Crown  prosecntions,  or  for  disbursing 
tl^  fees  of  vritnessee  or  jurors,  or  for  any  other  miscellaaeonB 
services  nsuaUy  performed  by  him  for  the  Government  of  this 
Island,  w  for  the  doing  of  which  he  now  can  or  hereafter,  un~ 
less  this  A^t  had  been  passed,  might  make  any  charge  a^inst 
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the  GoTenunent,  all  which  services  he  and  his  deputies  in 
King's  and  Prince  ConntieB  are  hereafter,  as  heretofore,  to  do 
and  perfonu  ;  the  salaij  hereby  given  to  include  the  charges 
and  leee  payable  by  the  Govermnent  on  any  account  whateo- 
ever,  to  the  deputy  FrothonotarieB  or  clerks  of  the  Crown, 
whose  Balaries  or  allowances  are  hereafter  to  be  discharged  by 
the  clerk  of  the  Crown  or  Prothonotaiy,  out  of  the  amount 
hereby  granted,  and  are  to  be  fixed  and  regulated  by  him. 

rV.   The  said  salanes  to  be  paid  to  the  various  officers  wh«nniHi«« 
aforesaid  respectively,  shall  commence  and  be  computed  from  duUoOTrosBM 
the  first  day  of  Apni,  Anno  Domini  one  thousand  eight  hun-  ^^i,, 
dred  and  fitty-three,  and  shall  be  payable  &om  time  to  time 
bj  quarterly  portious   or  instalment  thereof,    respectively, 
which  shall  be  due  on  the  last  day  of  March,  June,  Septem- 
ber and  December  quarters  in  every  year. 

V.  It  shaU  be  lawful  for  the  Lieutenant  Governor,  at  or  Boiariu,  how 
immediately  after  any  of  the  said  quarterly  payments  of  the  B*^ 
yearly  salaries  and  allowances,  by  this  Act  granted  and  allowed, 
shall  become  due  as  aforesaid,  by  and  with  the  advice  of  Her 
Majeefy's  Council,  to  draw  warrants  on  the  Treasurer  of  thifl 
Island  in  the  usual  form,  for  or  in  respect  of  the  respective 
officers  aforesaid,  for  payment  of  the  same. 

YI.  So  much  of  the  first  section  of  the  said  recited  Act  jigpMai  %  oer. 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present  Ma-  ^^K'^'""/ 
jesty,  intituled  "  An  Act  to  commute  the  Crown  revenues  of  '' 

Prince  Edward  Island,  and  to  provide  for  the  civil  list  thereof, 
as  well  as  for  certain  compensations  therein  mentioned,"  as  re- 
lates to  the  fees  and  allowances  at  the  time  of  the  paseii^ 
thereof,  allowed  by  law  to  the  Attorney  General  of  this  IslaHd, 
saving  and  excepting  tiie  said  salary  of  one  hundred  and  fifty 
ponndB  per  annum,  payable  to  him  by  virtue  of  the  said  re- 
cited Act,  shall  be,  and  the  same  is  hereby  repealed. 

VII.  This  Act  shall  go  into  operation  immediately  after 
the  signification  of  Her  Majesty's  assent  thereto,  but  not  be- 
&re. 

■**  Thj(  Act  no«iTed  tbe  loyl  uaaut  od  tbs  Uth  imj  of  October,  1853,  and 
^SiuSokUoii  thereof  ni  publiihed  in  tlie  Soyal  OaxMi  aowipaper  of  thli  laluid, 
<■  Uw  lln  dt,j  of  NoTunber  of  tha  nme  jwi. 


CAP.    IV. 

An  Act  relating  to  certain  lease  and  monetary  ohligationa 
altered  into  before  the  passing  of  the  currency  Act. 

*,*  "Rdt  Aet  w—  diuUDwed  bj  Her  HkJMtj,  u  kppean  from  k  despatoh  tnm 
Hii  flno*  Um  Dmke  of  NeirauUe,  Her  MniMtfi  principttl  Beoretoi;  of  Stale  Ibr 
tbe  CbloBiea,  bearug  dUe  the  !Oth  Jeunkr;,  1861. 
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CAP.  Y. 
Ad  Act  for  rusing  a  revenue. 


CAP.  VI. 
An  Act  to  r^uLate  the  mode  of  sommoniDg  grand  and  petit 
jurors,  and  to  provide  remnneratioo  for  petit  jurors. 


CAP.  VII. 
An  Act  relating  to  the  highways  in  Charlottetown  common 
and  royalty,  and  certain  other  parts  of  Queen's  County,  and 
to  the  performance  of  statute  labor  and  the  expenditure  of 
public  money  therein. 


CAP.    VIII. 
An  Act  for  further  iraj^roving  the  adminifltration  of  criminal 
sliMdew.  i,      jostice. 
«.  )L  [PHHd  April  16,  ISO.] 

WHEBEAS  offenders  frequently  escape  conviction  on  their 
trials  by  reason  of  the  technical  strictness  of  criminal 
proceedings,  in  matters  not  material  to  the  merits  of  the  case: 
and  whereas  such  technical  strictness  may  safely  be  relaxed  in 
many  instances,  so  as  to  ensure  the  punishment  of  the  guilty, 
without  depriving  the  accused  of  any  just  means  of  defence : 
and  whereas  a  failure  of  justice  often  fakes  place  on  the  trial 
of  persouB  charged  with  felony  and  misdemeanor,  by  reason 
of  variances  between  the  utatement  in  the  indictment  on  which 
the  trial  is  hod,  and  the  proof  of  names,  dates,  matters,  and 
circumstauces  therein  mentioned,  not  material  to  the  merits 
of  the  case,  and  by  the  misstatement  whereof,  the  person  on 
trial  cannot  have  been  prejudiced  in  his  defence :  Be  it 
therefore  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.   From  and  after  the  passing  of  this  Act,  whenever  on  the 

JI^^^'^^Ji^'  trial  of  any  indictment  for  any  felony  or  misdemeanor,  there 

nriuoei,  not    shall  appear  to  be  any  variance  between  the  statement  in  such 

"**ita*'f'th""  ""i''^^^''*''  ^^^  the  evidence  offered  in  proof  thereof,  in  the 

«M^  iu,.  name  of  any  county,  division,  city,  borough,  town  corporate, 

parish,  township  or  place  mentioned  or  described  in  any  such 

mdictment,  or  in  the  name  or  description  of  any  person  stated 

or  alleged  to  be  the  owner  of  any  property,  real  or  personal, 

which  shall  form  the  subject  of  any  offence  charged  therein, 

or  in  the  name  or  description  of  any  person  therem  stated  or 
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alleged  to  be  injured  or  damaged,  or  intended  to  be  injured  oi 
damaged,  by  the  commission  of  such  offence,  or  in  the  Chris- 
tian nuae,  or  surname,  or  both,  or  in  the  other  description 
whatsoever  of  any  person  therein  named  or  described,  or  in  the 
name  or  description  of  any  thing  therein  named  or  described, 
or  in  the  ownership  of  any  proper^  therein  named  or  des- 
cribed, it  shall  be  lawful  for  the  Court  before  which  such 
trial  shall  be  had,  if  it  shall  consider  such  variance  not 
material  to  the  merits  of  the  case,  and  that  the  defendant 
cannot  be  prejudiced  thereby  in  his  defence  on  such  merits,  to 
order  such  indictment  to  be  amended  according  to  the  proof, 
by  some  officer  of  the  Court,  or  other  person,  both  in  that  ])art  of 
tne  indictment  where  such  variance  occurs,  and  in  every  other 
part  of  the  indictment  which  it  may  become  necessary  to  amend, 
on  such  tenns  as  to  postponing  the  trial  to  be  had  before  the 
same  or  another  jury,  or  otherwise,  as  such  Court  shall  think  rea- 
sonable ;  and  after  any  such  amendment,  the  trial  shall  proceed 
wherever  the  same  shall  be  proceeded  with,  in  the  same  manner 
in  all  respects,  and  with  the  same  consequences,  with  respect  to 
the  liabihty  of  witnesses  to  be  indicted  for  perjurj'  and  otherwise, 
as  if  no  such  variance  had  occurred ;  and  in  all  such  cases,  the 
order  for  the  amendment  shall  either  be  endorsed  on  the  in- 
dictment or  engrossed  and  filed  mth  the  indictment,  and  re- 
cords of  the  Court ;  provided,  that  in  all  such  cases  where  the 
trial  shall  be  so  postponed,  it  shall  be  lawtiil  for  the  Court  to 
lespite  the  recogni:^:ances  of  the  prosecutor  and  witnesses,  and 
of  the  defendant  and  his  sureties,  if  any,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  attend  to  prosecute 
and  give  evidence  respectively,  and  the  defendant  shall  be 
bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
sach  trial  shall  be  postponed,  without  enteruig  into  any  fresh 
lecognlzaoces  for  that  purpose,  in  the  same  manner  as  if  they 
had  been  originally  bound  by  their  recognizances  to  appear 
and  prosecute,  or  give  evidence  at  the  time  and  place  to  which 
Bocfa  trial  shall  have  been  so  postponed ;  provided  also,  that 
where  any  such  trial  shall  be  to  be  hud  before  another  jury, 
Uie  Crown  and  the  defendant  shall  respectively  be  entitled  to 
Uie  same  challenges  as  they  were  entitled  to  before  the  first 
jury  was  sworn. 

II.  Every  verdict  and  judgment  which  shall  be  given  after  _  ^.^^^   ^^ 
the  making  of  any  amendment  under  the  provisions  of  this  jii"gi'oni»  va- 
Act,  shall  be  of  the  same  force  and  effect,  in  all  respects,  as  if  ''<i  *^' 
the  indictment  had  originally  been  in  the  same  form  in  which  *"™ 

it  was,  afler  ench  amendment  was  made. 

III.  If  it  shaJl  become  necessary  at  any  time,  for  any  pur-  ^^,^  (^  be 
pose,  to  draw  np  &  formal  record  in  any  case  wh^re  any  amend-  draim  np  iu 
raent  sb^l  have  been  made  under  the  pfovisions  of  this  Act,  tXint  no™. 
f  ocfa  record  shall  be  drawn  up  in  the  form  in  which  the  in-  ing  tii«  uoead- 

2  *  maaU. 


D.gitizecbyG00glc 


REVISED  STATUTES. 


dictment,  was  after  such  amendment  was  made,  without  taking 
any  notice  of  the  fact  of  such  amendment  liaving  been  made. 

IV.  In  any  indictment  for  murder  or  manslaughter,  pre- 
"*J"'^'^™7  ferred  after  the  passing  of  this  Act,  it  shall  not  be  necessary 
•pe^Bed.  to  Bet  iorth  the  maimer  in  which,  or  the  means  by  which  the 

death  of  the  deceased  was  caused ;  but  it  shall  be  sufficient  in 
every  indictment  for  murder  to  charge  that  the  defendant  did 
feloniously,  wilfully,  and  of  his  malice  aforethought.  Mil  and 
murder  the  decea^d;  and  it  shall  be  sufficient  in  every  indict- 
ment for  manslaughter,  to  charge  that  the  defendant  did  felo- 
niously kill  and  slay  the  deceased. 

„  V.    In  any  indictment  for  forging,  uttering,  stealing,  em- 

.iintinflDt  in '  bezzling,  destroying  or  concealing,  or  for  obtaining  by  f^se 
•ttotgt-  pretences,  any  iustrument,  it  shall  be  sufBcient  to  describe 
such  instrument  by  any  name  or  designation  by  wliich  the 
same  may  be  usually  known,  or  by  the  purport  thereof,  with- 
out setting  out  any  copy  or  fac-simile  thereof,  or  otherwise 
describing  the  same  or  ws  value  thereof. 


VI.  In  any  indictment  for  engraving  or  making  the  whole 
S^*^^^     or  any  part  of  any  instrument,  matter  or  thing,  or  for  using 

or  having  the  unlawful  possession  of  any  plate  or  other  mate- 
rial upon  wliich  the  whole  or  any  part  of  any  instrument  or  thing 
shall  have  been  engraved  or  made,  or  for  having  the  unlaw- 
ful possession  of  any  paper  upon  which  the  whole  or  any  part 
of  any  instrument  or  thing  shall  have  been  made  or  printed, 
it  shall  be  sufficient  to  deaeribe  such  instrument  or  thing  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  without  setting  out  any  copy  or  fac-eimile  of  the  whole 
or  any  part  of  such  insti'ument  or  thing. 

VII.  In  all  other  cases,  wherever  it  shall  be  necessary 
Ib  other  euM.    to  make  any  averment  in  any  indictment  as  to  any  instrument, 

whether  the  same  consists  wholly  or  in  part  of  writing,  print 
or  figures,  it  shall  be  sufficient  to  describe  such  instrument  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  a  copy 
or  fac-simile  of  the  whole  or  any  part  thereof. 

VIII.  After  the  passing  of  this  Act  it  shall  be  sufficient  in 
BnffioiBiitinaiir  auy  indictment  for  forging,  uttering,  offering,  disposing  of  or 
^j*'"'"™' '"  putting  off  any  instrument,  or  for  obtaining  or  attempting  to 
fBoXnt  did  ^he  obtaju  any  property  by  false  pretences,  to  allege  that  the  de- 
ti^/f""  d"**"'  fendant  did  the  act  with  intent  to  defraud,  without  alleging 

""  "  the  intunt  of  the  defendant  to  defraud  any  particular  person  ; 
and  on  the  trial  of  any  of  the  offences  in  this  section  raen- 
tiontd,  it  shall  not  be  necessary  to  prove  an  intent  on  the  part 
of  the  defendant  to  defraud  any  particular  person,  but  it  shijl 
be  anfiicient  to  prove  that  the  defendant  did  the  act  charged, 
witii  tiie  intent  to  de&sud. 
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IX.  And  whereas  offenders  often  escape  oouTictioa  by  AputjindJo^ 
reason  that  such  persons  ought  to  have  been  charged  with  ^^Jj,^^^"* 
attempting  to  commit  offences,  and  not  with  the  actual  com-  nuj  be  foniid 
mission  thereof:  For  remedy  thereof,  be  it  enacted,  if  on  the  ^J^jL"" 
trial  of  any  person  charged  with  any  felony  or  mifidemeaoor,  ^  f£,  n^' 
it  shall  appear  to  the  jury  upon  the  evidence  that  the  defen- 
dant did  not  complete  the  onence  charged,  but  that  he  was 

guilty  only  of  an  attempt  to  conunit  the  same,  Buch  person 
shall  not,  by  reason  thereof,  be  entitled  to  be  acquittal,  but 
the  jiuy  shall  be  at  liberty  to  return,  as  their  verdict,  that  the 
defendant  is  not  guilty  of  the  felony  or  misdemeanor  charged, 
but  is  guilty  of  an  attempt  to  commit  the  same ;  and  thereup- 
on BUch  person  shall  be  hable  to  be  punished  in  the  same 
manner,  as  if  he  had  been  convicted  upon  an  indictment  for 
attempting  to  commit  the  particular  felony  or  misdemeanor 
charged  in  such  indictment ;  and  no  |>erson  tried  as  lastly 
mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  com- 
mitting or  attempting  to  commit  the  felony  or  misdemeanor 
for  which  he  was  so  tried. 

X.  If  upon  the  trial  of  any  person  upon  an  indictment  OnibtCiUiof 
for  robbery,  it  shall  appear  to  the  jury,  upon  the  evidence,  foriobi^*^°the 
that  the  defendant  did  not  commit  the  crime  of  robbery,  but  jniy  maj  a'on- 
Ihat  he  did  commit  an  assault  with  intent  to  rob,  the  defen-  ^,°ljy,"' 
dant  shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted ;  t«iit  to  tftk" 
but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that 

the  defendant  is  guilty  of  an  assault  with  intent  to  rob ;  and 
thereupon  such  defendant  shall  be  liable  t«  be  punished  in 
the  eiuue  manner  as  if  he  had  been  convicted  upon  an  indicts 
ment  for  feloniously  assaulting,  with  intent  to  rob ;  and  no 
person  so  tried  shall  be  liable  to  be  afterwards  prosecuted  for 
the  robbery,  or  for  an  assault  with  intent  to  commit  the  roh- 
bery  for  which  he  was  so  tried, 

XI.  If  upon  the  trial  of  any  person  for  any  misdemeuior,  Penontrisd 
it  shall  appear  that  the  facts  givea  in  evidence  amount  iu  law  '"  ""Wwne^ 
to  a  felony,  such  person  shall  not,  by  reason  thereof,  be  enti-  ^,2tuc^  if 
tied  to  be  acquitted  of  such  misdemeanor  ;  and  no  person  tried  thBoffBDoetom 
for  such  misilemeanor  shall  be  liable  to  be  afterwards  prose-  il^^''ui!!j'°°'' 
cuted  for  felony,  on  the  same  facts,  unless  the  Court,  tiefore  Court sodireot. 
which  such  trial  may  be  ha*l  shall  think  fit  in  its  discretion  to 
discharge  the  jurj'  from  giving  any  verdict  upon  such  trial, 

and  to  mrect  such  persoa  to  be  indicted  for  felony;  in  which 
case  such  jterson  may  \k  dealt  with  in  all  res[ii'cts  as  if  he 
he  had  not  been  put  ujion  his  trial  for  such  misdemeanor. 

XII.  If  upon  the  trial  of  any  person  indicted  for  embezzle-  „        j^^ 
ment  aa  a  clerk,  servant  or  person  employed  for  the  purpose,  ,d™-°^"'— 
or  in  the  capacity  of  a  clerk  or  servant,  it  shall  be  proved  that  •'• 
he  took  the  property  in  question  in  any  such  manner  as  to 
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•lark  not  to  be  amouut  ID  law  to  larceoy,  he  shall  not,  by  reason  thereof,  be 
■cqiiitMd,  a  entitled  to  be  acquitted ;  but  the  jury  shall  be  at  liberty  to 
Mt  to  be  iw  retiiTD,  as  their  verdict,  that  sucti  person  is  not  guilty  of  em- 
•my,  *«.  bezzlement,  but  is  guilty  of  simple  larceny,  or  ol'  larceny  as  a 

clerk,  servant,  or  person  employed  for  the  purpose,  or  in  the 
capacity  of  a  clerk  or  servant,  as  the  case  may  be  ;  and  there- 
upon 8uch  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for 
such  larceny ;  and  if  upon  the  trial  of  any  person  indicted  for 
larceny  it  slmll  be  proved  that  he  took  the  proiNjrty  in  ques- 
tion in  any  such  maimer  as  t«  amount  in  law,  to  embezzle- 
ment, he  shall  not,  by  reason  thereof,  be  entitled  to  be  acquit- 
ted ;  but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict, 
that  such  person  is  not  guilty  of  larceny,  but  is  guilty  of  em- 
bezzlement ;  and  thereupon  such  person  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  upon 
an  indictment  for  such  embezzlement ;  and  do  person  so  tried 
for  embezzlement  or  larcenv  shall  be  liable  to  be  afterwards 
prosecuted  tor  larceny  or  embezzlement  upon  the  same  facts. 

vanoni  joiotij  XIII.  If  Upon  the  trial  of  two  or  more  persons  indicted  for 
J^ij*''^^/  jointly  receiving  any  property,  it  shall  be  proved  that  one  or 
adTing,  tob«  more  of  such  persons  separately  received  any  part  of  such 
oDDTicteii.         property,  it  sliall  be  lawtul  for  the  juiy  to  convict  upon  such 

indictment  such  of  the  persons  as  shall  be  proved  to  have 

received  any  part  of  such  proi>crty. 

^^^  XIV.  And  -whereas  it  frequently  happens  that  the  princi- 

■Sn^a^m^  pal  in  afelouy  is  not  in  custody  or  amenable  tojustice,  although 
be  inainded  in  several  accessaries  to  such  felony  or  receivers  at  ditferent 
ame  i^iot-  times  of  Stolen  property,  the  subject  of  such  felony  may  be  in 
custody,  or  amenable  to  justice :  For  the  prevention  of  several 
trials,  be  it  enacted :  That  any  number  of  accessaries  or  re- 
ceivers may  be  charged  with  sub.stantive  felonies  in  the  same 
indictment,  notwitlistanding  the  principal  felon  shall  not  be 
included  in  such  indictment,  or  shall  not  be  in  custody  or 
amenable  to  justice. 

XV.  It  shall  be  lawful  to  insert  several  counts  in  the  same 
SerenJ  ooqnM  indictment  against  the  same  person,  for  any  number  of  distinct 
?Ln  «n»i^  ''cts  of  Stealing,  not  exceeding  three ,  which  may  have  been  com- 
dirt«™iit.          mitted  by  him  against  tho  same  person,  within  the  space  of 

six  months  from  the  first  to  the  IfUt  of  such  acts,  and  to  pro- 
ceed thereon  for  all  or  any  of  them. 

XVI.  If,  up»D  the  trial  of  any  indictment  for  larceny,  it 
matoaiugie  shall  appear  tha>  the  property  alleged  in  such  indictment  to 
*J*™«  ™»rs-  ij^yg  j^Q  stolen  at  one  time,  was  taken  at  different  times,  the 

prosecutor '  shall  not,  by  reason  thereof,  be  required  to  elect 
upon  which  taking  he  will  proceed,  unless  it  shall  appear  that 
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there  were  more  than  three  takings,  or  that  more  than  ax 
months  elapsed  faetweea  the  first  and  the  last  of  such  takings ; 
and  in  either  of  such  lastmentioned  caaeB,  the  prosecator  shall 
be  required  to  elect  to  proceed  for  such  number  of  tAkinge,  not 
exceeding  three,  as  appear  to  have  taken  place  within  the 
period  of  six  months  from  the  first  to  the  last  of  such  takings. 

XYII.  In  every  indictment  in  which  it  shall  be  necessary  Coin  wid  bank 
to  make  any  averment  as  to  any  money  or  any  treasury  or  J"**.^' !*" 
bank  note,  it  shall  be  sufficient  to  describe  such  money  or  pijunoiwr. 
notes  simply  as  money,  without  specifying  any  particular  coin 
or  note;  and  such  allegation,  so  far  as  regards  tne  description 
of  the  property,  shall  be  sustained  by  proof  of  any  amount  of 
coin  or  of  any  treasury  or  bank  note,  although  the  particular 
n>ecie8  of  coin  of  which  such  amount  was  composed,  or  the  par- 
ticular nature  of  the  note  shall  not  be  proved ;  and  in  cases  of 
embezzlement,  and  obtaining  money  or  treasury  or  hank  notes 
hy  false  pretences,  by  proof  that  the  offender  embezzled  or 
obtained  any  piece  of  coin,  or  any  note,  or  any  portion  of  the 
value  thereof,  although  such  piece  of  coin  or  note  may  have 
been  delivered  to  him  in  order  that  some  part  of  the  value 
thereof  should  he  returned  te  the  party  delivering  the  same, 
or  to  any  other  person,  and  such  part  shall  have  b^  returned 
accordingly. 

XVIII.  And  whereas  it  is  expedient  to  render  prosecutions  jndg*  nu;  di- 
for  perjuiy,  and  subornation  of  perjury,  more  easy  and  effi-  "»» » v"on 
deaf.  Be  it  enacted.  That  it  shall  and  may  he  lawful  for  the  ^^^'^^^ 
Judge  or  Judges  of  Miy  of  the  superior  Courte  of  common  law  doneetobepre- 
or  equity,  in  case  it  shall  appear  to  him  or  them  that  any  ••™™' 
person  in  any  evidence  given,  or  in  any  affidavit,  deposition,  ex- 
amination, answer  or  other  proceeding  made  or  taken  before 

him,  has  been  guilty  of  wilful  and  corrupt  perjury,  to  direct 
such  person  to  be  prosecuted  for  such  peijury,  in  case  there 
shall  appear  to  him  or  them  a  reasonable  cause  for  sach  pro- 
secution, and  to  commit  such  person  so  directed  to  be  prose- 
cuted until  the  next  term  of  the  Supreme  Court  for  the  County 
within  which  such  perjury  was  committed,  unless  such  person 
shall  enter  into  a  recognizance  with  one  or  more  surety  or 
sureties,  conditioned  for  the  appearance  of  such  person  at  such 
next  term  of  the  Supreme  Court,  and  that  he  will  surrender 
and  teke  his  trial  and  not  depart  the  Court  without  leave  ; 
and  to  require  any  person  he  or  they  may  think  fit  to  enter  into 
a  recognizance  conditioned  to  prosecute  or  give  evidence 
against  such  person  so  directed  to  ne  prosecuted. 

XIX.  In  eveiy  indictment  for  perjury,  or  for  unlawfully,  J°  imJtotasrtt 
wilfully,  falsely,  fraudulently,  deceitfully,  maliciously  or  cor-  ^tumoittfa* 
ruptly  taking,  making,  signing  or  subscnhiM  any  oath,  affir-  ^'^J'lr''  '* 
mation,  declaration,  affidavit,  deposition,  bm,  answer,  notice, 
certificate,  or  other  writing,  it  shall  be  Bu£Scient  to  set  forth 
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the  BDbetance  of  the  offence  charged  apon  the  defendaDt,  and 
by  what  Court,  or  before  whom  the  oath,  affirmatioQ,  declar- 
atioD,  affidavit,  deposition,  bill,  answer,  notice,  certi&cate  ot 
other  writing  was  taken,  made,  signed  or  subscribed,  without 
setting  forth  the  bill,  answer,  information,  indictment,  declar- 
ation, or  any  part  of  any  proceedings  either  in  law  or  in  equity, 
and  without  setting  forth  the  commission  or  authority  of  the 
Court  or  person,  before  whom  such  offence  was  committed. 

XX.   In  every  indictment  for  subornation  of  perjury,  or  for 

■idwnwtiDn  of  corrupt  bargaining  or  contracting  with  any  person  to  commit 
JJj^^uJJrf.  wilfiil  and  corrupt  prjury,  or  for  inciting,  causing  or  procur- 
itaraarimpii-  ing  any  person  unlawfully,  wilMly,  falsely,  fraudulently,  de- 
•^  ceitfully,  maliciously  or  corruptly  to  take,  make,  sign  or  sub- 

scribe any  oath,  affirmation,  declaration,  affidavit,  deposition, 
bill,  answer,  notice,  certificate  or  other  writing,  it  shall  be 
sufficient,  whenever  such  perjury  or  other  o£fence  shall  have 
been  actually  conamitted,  to  allege  the  offence  of  the  prson 
who  actually  committed  such  perjury  or  other  offence,  m  the 
manner  hereinbefore  mentioned,  and  then  to  allege,  that  the 
defendant  unlawfully,  wilfiilly  and  corruptly  did  cause  and 
procure  the  said  person,  the  said  offence,  in  manner  and  form 
aforesaid,  to  do  and  commit ;  and  wherever  such  perjury  or 
other  offence  aforesaid  shall  not  have  been  actually  committed, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  without  setting  forth  or  averring 
any  of  the  matters  or  things  hereinbefore  rendered  tmnecessary 
to  be  set  forth  or  averred,  in  the  case  of  wilful  and  corrupt 
,     peijury. 

Wlutihkiiba        XXI.   A  certificate,  containing  the  substance  and  effect 
dsMMd  «Ti-       only,  omitting  the  formal  part  of  the  indictment  and  trial  for 
b?n«riBnud  ^''y  fe'ony  or  misdemeanor,  purporting  to  be  signed  by  the 
nbnnMiou.      clerk  of  the  Court,  or  other  officer  having  the  custody  of  the 
records  of  the  Court  where  such  indictment  was  tried,  or  by 
the  deputy  of  such  clerk  or  other  officer,  for  which  certificate 
no  fee  shall  be  demanded  or  paid,  shall,  upon  the  trial  of  any 
indictment  for  penury  or  subornation  of  perjury,  be  sufficient 
evidence  of  the  tnal  of  such  indictment  for  felony  or  misde- 
meanor, without  proof  of  the  signature  or  official  character  of 
the  person  appearing  to  have  signed  the  same. 


XXII.   It  shall  not  be  necessary  to  state  any  venue  in 


wham  liml 
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body  of  any  indictment,  but  the  county  named  in  the  margin 
thereof  shul  be  taken  to  be  the  venue  of  all  the  facts  stated 
in  the  body  of  such  indictment ;  provided,  that  in  cases,  where 
local  description  is  or  hereafter  shall  be  required,  such  local 
d^cription  shall  bo  given  in  the  body  of  the  indictment. 

XXIII.   No  indictment  for  any  offence  shall  be  held  insuf- 
ficient for  want  of  the  averment  of  any  matter  unnecessary  to 
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be  proved,  nor  for  the  omifieioa  of  the  worde  "  hb  appears  by  ghiiin-HTirirtt 
the  record,"  or  of  the  words  "  with  force  and  arms,"  or  of  the  ■ 


words  "  against  the  peac«,"  nor  for  the  insertion  of  the  words 
"  against  the  form  of  the  statutes,"  or  vice  verm,  nor  for  that 
an;  person  mentioned  in  the  indictment  is  designated  by  a 
name  of  office,  or  other  descriptive  appellation,  instead  of  his 
proper  name,  nor  for  omitting  to  state  the  time,  at  which  the 
offence  was  committed,  in  any  case  where  time  is  not  of  the 
essence  of  the  offence,  nor  for  stating  the  time  imperfectly,  nor 
for  stating  the  offence  to  have  been  committed  on  a  day  sub- 
sequent to  the  finding  of  the  indictment,  or  on  an  impossible 
day,  or  on  a  day  that  never  happened,  nor  for  want  of  a  proper 
or  perfect  venue,  nor  for  want  of  a  proper  or  formal  conclu- 
sion, nor  for  want  or  imperfection  in  the  addition  of  any  de- 
fendant, nor  for  want  oftne  etatement  of  the  value  or  pnce  of 
any  matter  or  thing,  or  the  amount  of  damage,  injury  or  spoil 
in  any  case,  where  the  value,  or  price  or  the  amount  of  damage, 
injoiy  or  spoil,  is  not  of  the  essence  of  the  offence. 

XXIV.  Every  objection  to  any  indictment,  for  any  formal  y'"°^*S5jl 
defect  apparent  on  the  face  thereof,  shall  be  taken  by  demur-  n^  ihkU  ba 
rer,  or  motion  to  quash  such  indictment,  before  the  jury  shall  Jj^™  utw 
be  sworn,  and  not  afterwards  ;  and  every  Court,  before  which  '^  ""  """' 
any  such  objections  shall  be  taken  for  any  formal  defect,  may, 

if  it  be  thought  necessary,  cause  the  indictment  to  be  forth- 
with amended  in  such  particular,  by  some  officer  of  the  Court 
or  other  person,  and  thereupon  the  trial  shall  proceed,  as  if  no 
such  defect  had  appeared. 

XXV.  No  person  prosecuted  shall  be  entitled  to  traverse  pioTJiiaDuto 
or  postpone  the  trial  of  any  indictment  found  against  bim ;  tr»T»r«iiig  ta- 
provided,  that  if  the  Court,  upon  the  application  of  the  per-  **""™''»- 
son  so  indicted  or  otherwise,  shall  be  of  opinion,  that  he  ought 

to  be  allowed  a  further  time,  either  to  prepare  for  his  defence 
or  otherwise,  such  Court  may  adjourn  the  trial  of  such  persoa 
t«  the  next  subsequent  session,  upon  such  terms,  as  to  bail  or 
otherwise,  as  to  such  Court  shall  seem  meet,  and  may  respite 
the  rect^izancea  of  the  prosecutor  and  witnesses  accordingly; 
in  which  case  the  prosecutor  and  witnesses  shall  be  bound  to 
attend  to  prosecute  and  give  evidence  at  such  subsequent  ses- 
sion, without  entering  into  any  fresh  recognizance  for  that 
purpose. 

XXVI.  hiaajip\e»o{  autrejbis  convict  otau^e/oia  acquit,  Pro»i,ioii  m  to 
it  shall  be  sufficient  for  any  defendant  to  state,  that  he  has  pi**  oi  i^nfiir 
been  lawfully  convicted  or  acquitted,  as  the  case  may  be,  of  Xum^k^" 
the  offence  charged  in  the  indictment^ 

XXVII.  In  the  constmctioii  of  this  Act,  the  word  "  in-  mtaraMMim 
dictment "  shall  be  understood  to  include  information,  inqui-  of  um  imi 
sition  and  presentment,  as  well  as  indictment,  and  also  any  >■  u>i«  am. 
plea,  replicatioD,  or  other  pleading,  and  any  record ;  and  the 
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teimB  "finding  of  the  indictmeiit "  shall  be  understood  to  in- 
clude the  taking  of  an  InquiBition,  the  exhibiting  of  an  infor- 
mation, and  tlie  making  a  presentment ;  and  the  word  "  pro- 
perty "  shall  be  understood  to  include  goods,  chattels,  money, 
valuable  securities,  &nd  every  other  matter  or  thing,  whether 
real  or  personal,  upon  or  with  respect  to  which,  any  offence 
maybe  committed.' 


CAP.   IX. 
An  Act  to  extend  the  elective  franchise. 


IS  Via.  a. 


An  Act  to  alter  and  add  to  the  Act  regulating  the  retail  of 
spirituous  liquors. 


CAP.    XI. 
An  Act  relating  to  the  appointment  of  constables  and  fence 
viewers  for  Queen's  County. 

[Puaed  April  16, 1863.] 

WHEREAS  in  the  Act  of  the  fifteenth  year  of  the  reign 
of  Her  present  Majesty  Queen  Victoria,  chapter  the 
tenth,  intituled  "  An  Act  to  consolidate  and  amead  the  laws 
now  in  force  relating  to  division  fences,"  the  power  of  the 
Grand  Jury  of  Queen's  County,  in  Hilary  term  of  the  Supreme 
Court  of  Judicature,  and  of  the  said  Supreme  Court,  to  ap- 
point fence  viewers,  and  which  was  possessed  hy  them  previoua 
to  the  passing  of  the  said  recited  Act,  by  virtue  of  the  Acts 
thereby  consiMidated  and  repealed,  was  omitted  to  be  continued; 
yet  in  the  last  Hilary  term  of  the  said  Court  preceding  the 
passing  of  this  Act,  fence  viewers  for  Queen's  County  were 
nominated  and  appointed  in  all  respects  as  if  no  such  omission 
had  occurred,  and  it  is  therefore  necessary  that  the  said  ap- 
pointment should  be  confirmed,  and  provision  made  for  the 
future  nomination  and  appointment  of  fence  viewers  for  the 
said  County ;  and  it  is  also  advisable  to  regulate  the  mode  of 
the  appointment  of  constables  for  Queen's  County  more  satis- 
factorily than  has  yet  by  law  been  done:  Be  it  therefore 
enacted,  by  tRe  Lieutenant  Grovernor,  Council  and  Assembly, 
as  follows; 


ooDBUblM  aud 


HUary  term  of  the  said  Supreme  Court  in  Queen's  County, 
fat  Qoeen'e        jn  every  year,  shall,  and  they  are  hereby  authorized,  at  such 
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offices  of  constableB  and  fence  viewers,  for  the  several  towns 
and  settlements  in  Queen's  County,  for  the  next  ensuing  year, 
which  lists  shall  contain  double  the  number  of  names,  in 
each  case,  which  the  Grrand  jury  shall  think  necessary  to  be 
Appointed,  and  shall  by  them  be  submitted  to  the  said  Court, 
which  shall  strike  out  of  the  names  contained  in  each  list  one 
half,  and  the  remaining  number  shall  be  constables  and  fence 
viewers  in  the  several  towns  and  settlements  aforesaid, ' 

II.  The   appointments  of  constables  and   fence  viewers  pornnrsp. 
made  by  the  Grand  jury  of  Queen's  County  and  the  said  pointmentor 
Supreme  Court,  at  the  last  HUary  term  thereof,  before  the  J^°^-'**  ■"* 
passing  of  this  Act,  is  hereby  conflrmed  and  rendered  valid  ;  for  tjneen'* 
and  the  persons  so  appointed  constables  and  fence   viewers  ^J™''  ™" 
shall  continue  in  office  until  a  fresh  appointment  shall  be 

made  under  the  provisions  of  this  Act ;  and  such  fence  view- 
ers shall  have  and  execute  all  the  powers,  authorities  and 
duties  given  to  or  required  to  be  possessed  or  performed  by 
fence  viewers  under  the  provisions  of  the  said  recited  Act, 
or  any  other  Act  of  tlie  General  Assembly  of  Prince  Edward 
Island,  now  in  force,  relating  to  fences  or  fence  viewers,  and 
all  acts  heretofore  done  by  such  persons  so  appointed  to  be 
constables  and  fence  viewers  for  Queen's  County,  which,  if 
their  appointments  bad  been  regular,  would  have  been  legal 
and  v^d,  are  hereby  con&med  and  declared  to  be  good  and 
binding. 

III.  The  provisions  of  the  Act  passed  in  the  sixth  year  of  Eiundi  pntri- 
the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  the  ''yf"^','^ 
second,  intituled  "  An  Act  to  compel  persons  appointed  to  the  .n  TOnm«b'io» 
office  of  constables  to  serve  as  such,"  are  hereby  extended  to  ■ppointed  nn- 
all  constables  to  bo  appointed  under  this  Act,  and  to  all  va-    *'    "  ***" 
cancies  requiring  to  be  filled  up  in  such  appointments. 

IV.  This  Act  shall  co  into  operation  immediately  after  the  when  ■*«  p*" 

-         .!_  J.  ■  into  DTMrfeJ 

passing  thereof. 


An  Act  to  amend  the  law  of  evidence. 

rPuned  April  16,  18SS.1 

WHEREAS  it  is  expedient  to  amend  the  law  of  evidence  HidiBVio.0.7. 
in  divers  particulars :  Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

Supreme  Comt 
I.  Whenever  any  action  or  other  legal  proceeding  shall  »QthoriMdto 
henceforth  be  pending  in  the  Supreme  Court  of  Judicature  of  ^^t  dmS^ 
this  Island,  such  Court  and  each  of  the  Judges  thereof  may  menu  lo  oum 
respectively,  on  application  made  for  such  purpose  by  either  ^^|^  ^^"^ 
of  the  litigants,  compel  the  opposite  party  to  allow  the  party  putdinoTuy 
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mskdug  the  application  to  inipect  all  docnmeata  in  the  ciu- 
tody,  or  under  the  control  of  such  oppomte  party,  relating  to 
Buch  action  or  other  legal  proceeding,  ana  if  necessary  to 
take  examined  copies  of  the  same,  in  all  cases  in  which,  pre- 
vious to  the  passing  of  this  Act,  a  discovery  might  have  been 
obtained  by  filing  a  bill,  or  by  any  other  proceeding,  in  a 
Court  of  equity,  at  the  instance  of  the  party  so  m^dng  ^pU- 
catioa  as  foresaid  to  the  said  Court  or  Judge. 

suia  doen-  ^^-   -^  proclamations,  treaties,  and  other  acts  of  state,  of 

m»atste.pn7-  Great  Britain  or  Ireland,  or  of  any  foreign  state,  or  of  any 
w«pi^*Ii.  ^""'t's^  Colony,  and  all  judgments,  decrees,  orders,  and  other 
judicial  proceedings,  of  any  Court  of  justice  in  (rreat  Britain 
or  Ireland,  or  in  any  foreign  state,  or  in  any  British  colony, 
and  all  affidavits,  pleadings,  and  other  legal  documents,  filed 
or  deposited  in  any  such  Court,  may  be  proved  in  any  Court 
of  justice  in  this  Island,  or  before  any  person  having,  by  law 
or  by  consent  of  parties,  authority  to  hear,  receive,  and  ex- 
amine evidence,  either  by  examined  copies,  or  by  copies  au- 
thenticated, as  hereinafter  mentioned:  that  is  to  say;  if  the 
documents  sought  to  be  proved  be  a  proclamation,  treaty,  or 
other  act  of  state,  the  authenticated  copy  to  be  admissible  in 
evidence  must  purport  to  be  sealed  with  the  seal  of  the  Foreign 
state,  or  Great  Britain  or  Ireland,  or  British  colony  to  which 
the  original  document  belongs ;  and  if  the  document  sought 
to  be  proved  be  a  judgment,  decree,  order,  or  other  judicial 
proceeding  of  any  foreign  or  colonial  Court,  or  Court  of 
Great  Britain  or  Ireland,  or  an  affidavit,  pleading  or  other 
legal  document,  filed  or  deposited  in  any  such  Court,  the 
authenticated  copy  to  be  admissible  in  evidence  must  purport 
either  to  be  seaJed  with  the  seal  of  the  foreign  or  colonial 
Court,  or  Court  of  Great  Britain  or  Ireland,  to  which  the 
original  document  belongs ;  or  in  the  event  of  such  Court 
having  no  seal,  to  be  signed  by  the  Judge,  or  if  there  be  more 
than  one  Judge,  by  any  one  of  the  Judges  of  the  said  Court; 
and  such  Judge  shall  attach  to  bis  signature  a  statement  in 
writing  on  the  said  copy,  that  the  Court  whereof  he  is  a  Judge 
has  no  seal ;  but  if  any  of  the  aforesaid  authenticated  copies 
shall  purport  to  be  sealed  or  signed  as  hereinbefore  respec- 
tively directed,  the  same  shall  respectively  be  admitted  in 
evidence,  in  every  case  in  which  the  original  document  could 
have  been  received  in  evidence,  without  any  proof  of  the  seal, 
where  a  seal  is  necessary,  or  of  the  signature,  or  of  the  truth 
of  the  statement  attached  thereto,  where  such  signature  and 
statement  axe  necessary,  or  of  the  judicial  character  of  the 
person  appearing  to  have  made  such  signature  and  statement. 

III.   Every  raster  of  a  vessel  kept  under  any  of  the  Acts 
BirfitMrfBri-  of  the  Imperial  Parliament,  relating  to  the  registry  of  British 
i^flartM  of    vessels,  may  be  proved  in  any  Court  of  Justice  in  this  Island, 
or  before  any  person  having,  by  law  or  by  consent  of  partieB,  . 
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aatiioritf  to  hear,  receive,  and  examine  evidence,  either  b;  the  ngiitirnajba 
prodnction  of  the  original,  or  hy  an  examined  copy  thereof,  proved  bj  pro- 
or  by  a  copy  thereof  purporting  to  be  certified  under  the  hand  p'^^^r'ln'S^. 
of  the  person  having  the  charge  of  the  original ;  and  which  uiiiied  oi  Mr- 
person  IB  hereby  required  to  fumiBh  such  certified  copy  to  any  '"•*  ""fi  ** 
person  applying  at  a  reasonable  time  for  the  same,  upon  pay- 
ment of  the  sum  of  two  shillingB  and  six  pence  ;  and  every  such 
regifiter  or  copy  of  a  register,  and  also  evciy  certificate  of 
registry  granted  under  any  of  the  said  Acts  relating  to  the 
regietry  of  British  veeeels,  and  purporting  to  be  signed  as 
required  by  law,  shall  be  received  m  evidence  in  any  Court  of 
justice  in  this  Island,  or  before  any  person  having  by  law,  or 
by  ccmsent  of  parties,  authority  to  hear,  receive,  and  examine 
evidence,  as  prima  fade  proof  of  all  the  matters  contained  or 
recited  in  such  register,  wnen  the  register  or  such  copy  there- 
of as  aforesaid  is  produced,  and  of  all  the  matters  contained 
or  recited  in,  or  endorsed  on  such  certificate  of  registry,  when 
the  said  certificate  is  produced. 

rV.   And  whereas  it  is  expedient,  as  far  as  possible,  to  re-  ynt»n  mom- 
duce  the  expense  attendant  upon  the  proof  of  criminal  pro-  pm?  to  prore 
ceedings:  Be  it  enacted,  that  whenever  in  any  proceeding  ^^iU"of'" 
whatstwver,  it  may  be  necessary  to  prove  the  trial  and  convic-  petsoncii*^, 
tion  or  acquittal  of  any  person  charged  with  any  indictable  IJf'Jl!?'"*^ 
t^^ence,  it  shall  not  be  necessary  to  produce  the  record  of  the  sord,  but  mom 
conviction  or  acquittal  of  such  person,  or  a  copy  thereof,  but  majbeoeruned 
it  shall  be  sufficient  that  it  be  certified,  or  purport  to  be  certi-  "erk  of'un" 
fied,  under  the  hand  of  the  Clerk  of  the  Court,  or  other  officer  Oonrt. 
having  the  custody  "of  the  records  of  the  Court  where  such 
conviction  or  acquittal  took  place,  or  ly  the  deputy  of  such 
Clerk  or  other  officer,  that  the  paper  produced  is  a  copy  of  the 
record  of  the  indictment,  trial,  conviction  and  judgment,  or 
acquittal,   as   the  case  may  be,  omitting  the  formal   parts 
thereof. 

V.   Whenever  any  book  or  other  document  is  of  such  a  SumiDtd  or 
public  nature  as  to  be  admissible  in  evidence  on  its  mere  "^,J|^'jJ^'^ 
production  irom  the  proper  custody,  and  no  statute  exists  mmti,  Jt<.,  ^d- 
which  renders  its  contents  provable  by  means  of  a  copy,  any  ?'""'}{' ^,"*' 
copy  thereof  or  extract  therefrom  shall  be  admissible  in  evi-  i,^^  ^j,  gj. 
deiice  in  any  Court  of  Justice  in  this  Island,  or  before  any  t»in  swef. 
person  now  or  hereafter  having  by  law,  or  by  consent  of  par- 
ties, authority  to  hear,  receive  and  examine  evidence,  provided 
it  be  proved  to  be  an  examined  copy  or  extract,  or  provided  it 
pnrport  to  be  signed  and  certified  as  a  true  copy  or  extract 
by  the  officer  to  whose  custody  the  original  i^  intrusted;  and 
which  officer  is  hereby  required  to  furnish  such  certified  copy 
or  extract  to  any  person  applying  at  a  reasonable  time  for  the 
same,  upon  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  one  shilling  for  every  folio  of  ninety  words  ;  save 
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and  except  all  grants,  maDdamuaeB,  copies  of  grants,  and  other 
documeote,  in  any  way  aSectiog  the  titles  to  township  lands 
in  this  Colony,  not  registered  therein, 

OSaw  siTiug         ^'-   '^  *°y  officer  authorized  or  required  by  this  Act  to  fur- 

biwoanifloue,  msh  any  certified  copieH  or  extracts,  fihall  wilftilly  certify  any 

nU^f  ft  mU-  document  as  being  a  true  copy  or  extract,  knowing  that  the  same 

is  not  a  true  copy  or  extract,  as  the  case  may  be,  he  shall  be 

guilty  of  a  misdemeanor,  and  be  liable,  upon  conviction,  to 

rniprisonment  for  any  term  not  exceeding  eighteen  months. 

VII.   Every  Court,  Judge,  Justice,  officer,  commissioner, 

SSniftOT™*'  arbitrator,  or  other  person  now  or  hereafter  having,  by  law,  or 

nBtiu  to  wit-     by  consent  of  parties,  authority  to  hear,  receive  and  examine 

■•""■  evidence,  ia  hereby  empowered  to  administer  an  oath  to  all 

Buch  witnesses,  as  are  legally  called  before  them  respectively. 

F«raaiit  forging  VIII,  If  any  person  shall  forge  the  seal,  stamp,  or  aigna- 
awi,  »tomp,  or  ture  of  any  document  in  this  Act  mentioned,  or  referred  to, 
MuM^^tomi-  "'  shall  t*^nder  in  evideace  any  such  document,  with  a  false  or 
wtmM,  gniltj  counterfeit  seal,  stamp,  or  signature  thereto,  knowing  the 
at  ttiaai.  eB.m.n  to  be  false  or  counterfeit,  he  shall  be  guilty  of  felony, 
and  shall,  upon  conviction,  he  liable  to  imprisonment  for  any 
term  not  exceeding  thi-ee  years,  nor  less  than  one  year,  with 
bard  labor ;  and  whenever  any  such  document  shall  have  been 
admitted  in  evidence,  hy  virtue  of  this  Act,  the  Coiirt,  or  the 
person  who  shall  have  admitted  the  same,  may,  at  the  request 
of  any  party  against  whom  the  same  is  so  admitted  in  evidence, 
direct,  that  the  same  shall  l>e  impounded,  and  be  kept  in  the 
custoily  of  some  officer  of  the  Court,  or  other  proper  person, 
for  such  period,  and  subject  to  such  conditions  as  to  the  said 
Court  or  person  shall  seem  meet ;  and  every  person  who  shall 
be  charged  with  committing  any  felony  under  this  Act,  may 
be  dealt  with,  indicted  and  tried,  and,  if  convicted,  sentenced ; 
and  his  offence  may  be  laid  and  charged  to  have  been  com- 
mitted in  the  county,  di.strict,  or  place  iu  which  he  shall  be 
apprehended,  or  be  in  custody ;  and  every  accessary  before  or 
(rfter  the  fact  to  any  such  offence  may  be  dealt  with,  indicted, 
tried,  and,  if  convicted,  sentenced ;  and  his  offence  laid  and 
charged  to  have  been  committed  in  any  county,  district,  or 
place  in  which  the  principal  offender  may  be  tried. 

IX,*  Either  party  in  any  civil  action  in  the  Supreme  Court 
^**'^^r'°  of  Judicature  of  this  Island,  may,  after  plea  pleaded,  and  a 
piw,  Ac,  may  reasonable  time  before  trial,  give  notice  to  the  other  in  the 
reqoin  op-  form  in  the  schedule  hereunto  annexed,  marked  (A),  or  to  the 
•dmic  doou'  ^'^^  effect,  of  his  intention  to  adduce  in  evidence  certain  writ- 
■umti,  *o.,  in-  ten  or  printed  document* ;  and  unless  the  adverse  party  shall 
riTen'in*8Ti.  Consent,  by  endorsement  on  such  notice,  within  forty-eight 
£mm.  hours  to  make  the  admission  specified,  the  party  requiring  such 

admission  may  call  on  the  party  reqiured,  by  summons,  in  the 
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usual  form,  to  shew  cause  before  a  Judge  why  he  should  not 
consent  to  such  admissiou  ;  or  io  case  of  refusal,  be  sul^ect  to 
pay  the  costs  of  proof;  and  unless  the  party  required  shall 
expressly  consent  to  make  such  admiBsiou,  the  Judge  shall  (if 
be  think  the  application  reasonable),  make  an  order,  that  the 
costs  of  proving  any  document  specified  in  the  notice  (which 
■hall  be  proved  at  the  trial  to  the  satisfaction  of  the  Judge  or 
other  presiding  officer,  certified  by  his  endorsement  thereon), 
shall  be  paid  by  the  party  so  required,  whatever  may  be  the 
result  of  the  cause :  provided,  that  if  the  Judge  shall  think 
the  application  unreasonable,  he  shall  endorse  the  summons 
accordmgly ;  provided  also,  that  the  judge  may  give  Bnch  time 
for  inquiry  or  examination  of  the  documents  intended  to  be 
offered  in  evidence,  and  give  such  directions  for  the  inspection 
and  examination,  and  impose  such  terms  upon  the  party  re- 
quiring the  admission,  as  ne  shall  think  fit ;  and  if  tlie  party 
required  shall  consent  to  the  admission,  the  Judge  shall  order 
the  same  to  be  made  ;  but  no  costs  of  proving  any  written  or 
printed  document  shall  be  allowed  to  any  party  who  shall  have 
adduced  the  same  in  evidence  on  any  trial,  unless  he  shall  have 
eiven  such  notice  as  aforesaid,  aud  the  adverse  party  shall 
nave  refused  or  neglected  to  make  such  admission,  or  the 
Judge  shall  have  endorsed  upon  the  summons,  that  he  does 
not  think  it  reasonable  to  require  it ;  aad  the  judge  may  make 
such  order  as  he  may  think  fit  respecting  the  costs  of  the  ap- 
plication, and  the  costs  of  the  production  and  inspection  ;  and 
m  the  absence  of  a  special  order,  the  same  shall  be  costs  in 
the  cause. 

X  A  copy  of  any  grant  of  lands,  or  of  any  plan  taken  W  Ow«iW . 
any  sworn  surveyor,  or  of  any  proceedings  in  Her  Majesty  s  ''  p«it  < 
CouncU,  respecting  titles  of  lands,  certified  by  the  Registrar  ""^  "«*™w» 
of  deeds  and  keeper  of  plans.  Colonic  Secretary,  or  clerk  of 
the  Council  of  this  Island,  or  other  proper  officer,  in  whose 
custody  the  same  may  be,  shaU  be  received  as  evidence. 

XI.  So  much  of  section  one  of  the  Act  of  the  twelfth  year 
of  Her  present  Majesty,  chapter  four,  as  provides,  tiiat  the  said 
Act  shall  not  render  compet€nt  any  party  to  any  suit,  action 
or  proceeding,  individually  named  in  the  record,  or  any  lessor 
of  the  plaintiff  or  tenant  of  premises,  sought  to  be  recovered 
in  ejectment,  or  the  landlord,  or  other  person  in  whose  right 
any  defendant  in  replevin  may  make  cognizance,  or  any  per- 
son, in  whose  immediate  and  individual  tehalf  any  action  may 
be  brought  or  defended,  either  wholly  or  in  part,  is  hereby 
repealed. 

XII.  On  the  trial  of  any  issue  joined,  or  of  any  matter  or  pirtieito 
question,  or  on  any  inquiry  arising  in  any  suit,  action  or  other  to  be  uim 
proceeding,  in  any  Court  of  Justice  in  this  Island,  or  before  ^t"i^" 
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any  perBon  having,  h^  law,  or  by  consent  of  parties,  authority 
to  hear,  receive,  and  examine  evidence  therein,  the  parties  there- 
to, and  the  persons  in  whose  hehalf  any  such  siiit,  action,  or 
other  proceeding  may  be  brought  or  defended,  ehall,  except  aa 
hereinafter  excepted,  be  competent  and  compellable  to  give 
evidence,  either  viva  voce  or  oy  deposition,  according  to  the 
practice  of  the  Court,  on  behalf  of  either  or  any  of  the  partiea 
to  the  said  euit,  action  or  other  proceeding. 

iTapanon  XIII.  Nothing  herein  contained  shall  render  any  person 

thaegti  with     who,  in  any  criminal  proceeding,  is  charged  with  the  commia- 

fKMia Eire      ^^°'^  °^  ^°y  indictable  offence,  or  any  offence  punishable  on 

•ridmiM  tend-    Biimmary  conviction,  competent  or  compellable  to  give  evidence 

atfhim!!^^  for  or  agaioBt  himsell'  or  herself,  or  shall  render  any  person 

'       compellable  to    answer  any   queslion  tending   to   criminate 

himself  or  her.sclf,  or  shall,  in  any  criminal  proceeding,  reader 

any  husband  competent  or  compellable  to  give  evidence  for  or 

against  his  wife,  or  any  wife  competent  or  compellable  to  give 

evidence  for  or  against  her  husband. 

Sot  to  »ppij  XIV.   Nothing  herein  contained  shall  apply  to  any  action, 

Jte"{DCMi*iD  suit,  proceeding,  or  bill  in  any  Court  of  common  law,  or  in 
MM.  any  ecclesiasticai  Court,  or  in  any  other  Court  in  this  Island, 

instituted  in  consequence  of  adultery,  or  to  any  action  for 

breach  of  promise  of  marriage. 

Nothing  In  thii       XY.   Nothing  herein  contained  shall  repeal  any  provisioa 

toiidto  °^  contained  in  chapter  twenty-six  of  the  statute  passed  in  the 

■nj  pn>Ti"on  Legislature  of  this  Island,  hoMen  in  the  sixth  year  of  the 

of  6  Via.  0. 16.  reign,  of  Her  present  Majesty  Queen  Victoria. 

AnjJiidgB,io.  XVI.  It  shall  and  may  be  lawful  for  the  Judges  or  Judge 
oMj  direct  *  of  the  Supreme  Court  of  Judicature,  or  Court  of  Chancery, 
P^^Jt^'S"  0"*  for  any  Court  of  Commissionera  for  the  recovery  of  smaJl 
debts,  or  for  any  Sheriff,  or  his  lawful  deputy,  before  whom 
any  writ  of  inquiry  from  the  Supreme  Court  of  Judicature 
ahall  be  executed,  in  case  it  shall  appear  to  him  or  them,  that 
any  pereon  has  been  guilty  of  wiltul  and  comipt  perjury  in 
any  evidence  given,  or  in  any  affidavit,  deposition,  examma- 
tion,  answer  or  other  proceeding  made  or  taken  before  him  or 
them,  to  direct  such  person  to  be  prosecuted  for  such  perjury, 
in  case  there  shall  appear  to  him  or  tliem  a  reasonable  cause 
for  such  prosecution,  and  to  commit  such  person  so  directed  to 
he  prosecuted,  until  the  next  jmr  term  of  the  Supreme  Court 
of  Judicature  for  the  County  within  wliich  such  perjury  was 
committed,  unless  such  person  shall  enter  into  a  recognizance, 
with  one  or  more  sufficient  surety  or  sureties,  conditioned  for 
the  ap]>earance  of  such  person  at  such  next  jury  term  of  the 
Supreme  Court ;  and  that  he  will  then  surrender  and  take  his 
trial,  and  not  depart  the  Court  without  leave ;  and  to  require 
any  person,  he  or  they  may  think  fit,  to  enter  into  a  recogniz- 
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sBce,  conditioned  to  prosecute  or  give  evidence  against  such 
person  bo  directed  to  be  prosecuted  as  aforeBaid. 

XVII.  This  Act  shall  come  into  operation  on  the  first  day  when  Aot  to 
of  June  in  the  present  year.  g*  "**■  "P*'*- 


SCHEDULE  (A)  to  which  this  Act  refers. 

Prince  Edward  Island,  1    In  the  Supreme  Court  of  Judica- 
County.       J        ture. 

A.  B.  vs.  a  D. 

Take  notice,  that  the  plaintiff  or  defendant  in  this  cause,  -p^^  „f  „oy^ 

Surposes  to  adduce  in  evidence  the  several  documents  hereun-  to  mdmit  dom- 
er  specified,  and  that  the  same  may  he  inspected  by  the  de-  J^* ^^  to'b'o'"' 
fendant,  plaintiff,  his  attorney  or  agent,  at  on  giT«D  id  avi- 

between  the  hours  of  and  and  that  the  defendant  ^"^  ^  *  "^^ 

or  plaintiff  will  he  required  to  admit,  that  euch  of  the  said 
documents  as  are  specified  to  be  originals  were  respectively 
written,  signed  or  executed,  as  they  purport  respectively  to 
to  have  b^n ;  that  such  ae  are  specified  as  copies  are  true 
copies ;  and  such  documents  as  are  stated  to  have  been  served, 
sent  or  delivered,  were  bo  served,  sent  or  delivered  respectively, 
saving  all  just  exceptions  to  the  admissibility  of  all  such  do- 
comentB  as  evidence  in  this  cause. 
Dated,  .fee., 

6.  H.,  attorney  for  plaintiff  or  defendant. 
To  E,  F.,  attorney  (or  agent)  for  plaintiff  or  defendant. 
[Here  specify  the  documents,  Ac,  required  to  be  admitted.] 


CAP.   SIII. 

An  Act  to  enable  the  G^rernment  of  this  Island  to  take  poE^ 

Besaion  of  lands,  when  required  to  erect  lighthouses,  and 

for  other  purposes  connected  with  lights  and  beacons,  and 

to  pay  compensation  to  the  owners  or  occupiers  thereof. 

[pMted  Apiil  16, 1863.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  ae  follows : 

I.   Whenever  the  Government  of  this  Island  shall  require  Whan  landi 
any  lands  belon^ng  to  a  private  individual,  for  the  purpose  ''"!°"£^^' 
of  erecting  lightnouses,  lights  and  beacons,  or  for  a  way  or  road  dB»i  mre  re- 
tiiereto,  or  for  any  oth,jr  purpose  connected  therewith,  it  shall  '•^'J.'"  "*°* 
be  lawfiil  for  the  Lieutenant  Governor,  by  and  with  the  advice  io'.'    ""^'^ 
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aod  coQseat  of  Her  Majesty's  Executive  CouQcil,  to  nominate 
and  appoint  three  commissionere,  not  being  intereated  parties, 
who,  having  previously  given  thirty  days'  notice  thereof  by  ad- 
vertisement in  the  Royal  Oai. 


i  newspaper  of  tliis  Island, 
shall  proceed  to  examine  the  land  so  required,  and  to  lay  off 
the  same  by  metes  and  bounds,  which  tbey  are  hereby  autiior- 
ized  to  do,  and  they  shall  make,  or  cause  to  be  made,  a  plan 
and  description  thereof,  to  be  recorded  in  the  office  of  the 
Registrar  of  deeds,  as  hereinafter  mentioned. 

OoBminioDcra  II.  The  said  Commissioners  may  make  an  f^reemect  iD 
"*'  ""MMd*"  *"ti°£  ^'t^  the  proprietor  of  lands  so  taken  for  the  amount 
Mtounoantof  of  compeusatioD  to  be  paid  to  him  as  damages  for  the  Iobb 
••^n^t'w  thereof,  including  the  expense  of  fencing  necessary,  where  the 
ftMniSr  load  required,  or  part  of  the  same,  is  to  be  used  as  a  road  or 

way  to  any  other  piece  of  land  required  to  erect  a  lighthouse 
upon,  or  for  any  other  purposes  connected  with  lighta  and 
beacons ;  and  the  same  shaU  he  laid  before  the  Lieutenant 
Governor  in  Council,  and,  if  approved  of  by  him,  shall  be  con- 
firmed. 

Pmneedinga  Co  III.  Where  no  agreement  shall  be  made,  or  if  the  same 
mine  ^di,  gjiall  not  1)6  Confirmed,  then  the  said  commissiouers  shall,  as 
mgnem'at  ""  ^'^''■i  ^>^  possible.  Submit  to  the  Lieutenant  Governor  in  Coun- 
cil! be  mull,  cil  a  Statement  in  writing  of  the  appraised  value  of  any  lands 
Sii^'nTht  ^  required,  (which  value  they  shall  ascertain  when  first  em- 
ployed in  examining  and  laying  ofi'  the  land  as  hereinbefore 
mentioned,)  and  of  the  damage  which  each  owner  or  occupier 
thereof  may  sustain  by  the  loss  of  the  land,  or  any  such  ex- 
pense of  fencing,  aa  in  this  Act  referred  to,  and  the  said  state- 
ment shall  be  verified  on  oath,  to  be  sworn  before  any  of  Her 
Majesty's  Justices  <^  the  Peace  in  this  Island,  and  shall  be  in 
the  form,  or  to  some  such  purport  and  effect,  as  that  contained 
in  schedule  (A)  to  this  Act  annexed ;  and  in  case  the  Lieutenant 
Governor  in  Council  shall  approve  of  such  statement,  he  shall 
cause  the  plan  and  description  of  the  land  so  required  to  be 
recorded  in  the  ofiice  of  the  Begistrar  of  deeds  in  this  Island, 
and  the  same  land  shall  thereupon  become  vested  in  fee  simple 
absolutely  in  the  Crown  for  such  purposes;  and  the  Lieutenant 
Governor  in  Council  shall  direct  the  amount  or  amounts  of 
money  set  forth  in  such  statement  to  be  paid  to  the  party  ot 
several  parties  entitled  to  receive  the  same,  on  application 
within  fourteen  days  after  the  recording  of  the  description 
and  land,  by  warrant  or  warrants,  on  the  Treaenrer  (ri[  thia 
Island. 

to  be  IV.    If  the  Lieutenant  Governor  in  Council  do  not  approve 

i>  Ae.      of  the  statement  of  value  or  damages  made  by  the  said  com- 

mtesioDere,  he  shall  cause  the  same  forthwith  to  be  notified  to 

the  owner  or  occupier  thereof 
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V.  The  amount  of  the  valuatioa  shall  be  paid  to  the  res-  wi.™  uBouit 
pectire  owners,  proprietors  or  occupiers  of  the  land  so  required,  "f  ||*'"^™ 
on  their  applying  for  the  same  ;  and  it  shall  be  lawful,  upon  ^,  „^J^  Jj 
tendering  sudi  payment,  to  enter  thereon  forthwith,  and  if  any  lud,  in. 

of  them  refuse  to  accept,  or  shall  not  appear  io  claim  the 
same,  then,  and  in  such  case,  the  same  shall  remain  in  the 
treasury  of  this  Island,  to  their  use  when  applied  for :  where 
a  proprietor,  owner  or  occupier  is  a  minor,  the  valuation  shall 
be  paid  to  hie  guardian;  and  if  he  has  no  guardian,  into  the 
treasury,  for  his  use  when  he  comes  of  age :  if  the  proprietor, 
owner  or  occupier  is  tenant  in  tail  or  for  life,  with  remainders 
over  or  otherwise,  the  same  shall  be  paid  to  him,  the  tenant  in 
tail  or  for  life ;  and  where,  trom  the  mode  in  which  any  land 
may  have  been  settled,  devised  or  conveyed  by  any  former 
owner  or  proprietor  thereof,  any  difficulty  exists  in  ascertain- 
ing in  whom  the  absolute  title  to  the  land  vests,  where  the 
present  owner  or  occupant  has  not  power  to  convey  the  same 
absolately  in  fee  simple,  then  payment  of  the  appraised  value 
thereof  shall  be  made  to  such  persons  and  in  such  manner,  as 
the  Commissioners,  on  being  required  to  do  so,  shall  point  out 
and  direct. 

VI,  If  the  owner,  occupier  or  proprietor  of  any  such  land  ntho  owner  or 
shall  be  dissatished  with  the  amount  awarded  to  be  paid  to  ooonpiet  of  mj 
bim  by  the  said  ConmiiBHioners,  under  the  authority  of  this  be^dimtufied 
Act,  he  shall  be  at  liberty,  within  six  weeks  after  the  same  with  thg 
ehall  have  been  notified  to  him,  to  enter  an  appeal  against  the  ^"^*        ' 
same  in  the  Supreme  Court  of  Judicature  of  this  Island ;  mik. 
notice  whereof  shall  be  given  in  writing  to  the  Attorney  geu-  ''°"'' 
eral,  or  in  his  absence,  to  the  solicitor  general ;  and  such  ap- 
peal shall  be  heard  by  the  said  Supreme  Court  at  the  term 
hereof,  which  shall  be  holdea  next  after  the  entering  of  the 
^peal,  in  the  County  wherein  the  land  is  situate ;  provided 
■nch  appeal  is  entered,  and  notice  thereof  given  at  least  twenty- 
one  days  before  the  commencement  of  me  term ;  but  if  the 
«ame  is  not  given  within  such  last  mentioned  period,  then  the 
hearing  of  such  appeal  shall  not  take  place  until  the  second 
term  after  the  entering  and  giving  notice  thereof;  and  if,  after 
hearing  such  appeal,  it  shall  appear  to  the  said  Court  that 
justice  has  not  been  done,  it  shall  and  may  be  lawful  for  the 
Court  to  order  the  Sheriff  of  the  County  to  summon  a  jury 
of  twelve  persons ;  and  the  Sheriff  shall  accordingly,  having 
given  notice  thereof  to  the  appellant,  summon  a  jury  of  twelve 
freeholders,  who,  after  being  sworn  by  the  Sheriff,  shall  view 
the  land,  and  ascertain  the  value  thereof,  and  the  damage  the 
appellant  may  suffer  by  being  deprived  of  the  same,  and  they 
snail  return  their  verdict  in  writing,  under  their  hands  and 
Beals,  to  the  Supreme  Court,  which  shall  be  final  and  conclu- 
rive,  wid  become  a  record  Of  the  Court. 
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YII.   Should  ihe  verdict  of  a  jury,  that  may  be  summoned 
"^   as  aforesaid,  after  Buch  an  appraiaemeDt  of  value  or  damages 
ip^™'"    by  the  CommifisionerB,  as  aforesaid,  shall  have  taken  place, 
J™ 'Jl"^"    not  amount  to  a  greater  sum  than  that  originally  fixed  oj  the 
MiHionsn,  ei-  Conunissioners,  then  and  in  every  such  case,  the  expense  of  the 
poow  of  tnry     jUTy,  BO  ordered,  shall  be  borne  by  the  party  or  parties  appel- 
l^^ppciLut!'    lant ;  and  which  expense  may  be  levied  by  execution  issued 
out  of  the  Supreme  Court  on  the  record  to  lie  made  up  therein 
on  the  verdict,  as  in  other  cases  of  execution;  that  is  to  say,  by 
^fieri/aciae,  statute  execution,  or  capias  ad  aalis/aciendum,  at 
the  option  of  the  appellee  or  Government  of  this  Island ;  ^d  if 
iTuiannt  of     tbe  amount  of  the  verdict  shall  be  greater  than  the  sum  so 
»eidirtb«gn«-  originally  fixed,  then  the  expenses  of  the  jury  shall  be  paid 
axsd,  aiplima  equally  by  both  parties,  appollant  and  appellee,  and  the  pro- 
of jm?  to  bs     portion  to  be  paid  by  the  appellant  may  oe  levied  by  execu- 
C^  wwUm.'"'  ^**°'  "*  same  manner  aa  io  this  section  before  set  forth. 

VIII.  Each  Commissioner,  appointed  by  the  Glovemment 
to  value  any  land  as  afores^d,  shall  be  entitled  to  the  follow- 
ing sums:  — 

For  every  mile  travelled,  six  pence. 
For  estimating  value  or  damages,  ten  shillings. 
For  drawing  and  making  the  statement  or  return  to  the 
Governor  in  Council,  each,  three  shillings  and  four  pence. 
The  amount  of  fees  to  be  paid  to  the  Prothonotary,  Sheriff, 
___     and  Jurors,  and  other  officers  employed  under  this  Act,  ahall 
_  .-T7,6ha-  be  the  same  as  is  set  forth  and  contained  in  the  table  of  fees 
imL'r'lE'"'^'  forming  part  of  section  twenty-eight  of  the  Act  of  the  four- 
teenth year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapt£r  one,  intituled  "  An  Act  to  regulate  the  laying  out  and 
altering  of  highways,"  and  none  other  or  greater, 

IX.  Kothing  herem  contained  shall  have  any  force  or  effect 
SaipmidiDg       until  Her  Majesty's  pleasure  therein  shall  be  known,  and  noti- 
*"""'              fication  of  Her  MajeBt/s  aaeent  thereto  shall  have  been  pub- 
lished in  the  Royal  Gazette  newspaper  of  this  Island. 


SCHEDULE  (A)  to  which  this  Act  refers. 
Form  of  Oath  to  he  annexed  to  the  Hetum  to  be  made  to 
Government  by  the  persons  appointed  to  value  the  land  and 
assess  the  amount  or  (Uimages  to  be  paid  to  ihe  oum^,  occu- 
pier or  proprietor  of  land  required  /or  the  purposes  of  the 
Ford  of  oath  to       within  Act. 

Mtoin  of  nins      We  A.  B.,C.D.  and  E.  F ,  having  carefidly  examined  the 
*"  ""Tonm   damage,  that  the  owners,  occupiers  or  proprietors  of  the  piece 
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of  land  required  for  [here  state  purpose  for  which  same  is  m- 
(quired,]  will  Bostain,  according  to  their  sereral  and  respec- 
tire  estates  and  intereete  therein,  and  the  value  Ui^-eof,  do 
estimate  the  said  value  and  damages,  as  follows :  — 
To  {J.  K.,  as  the  case  may  be,)  the  sum  or  sums  of  pounds. 
To  {L.  M.,  as  the  case  may  be,)  the  sum  of  pounds. 

Sworn  before  me,  >  A.  B., 

this  day  of  -  /  CD., 

E.F. 


CAP.   XIV. 
An  Act  relating  to  the  mode  of  proceeding  against  lands  on  eeelivto.*.! 
the  several  townships  in  Prince  Edward  Island,  and  the 
islands  contiguous  thereto,  for  the  recovery  of  arrears  of  land 
assessment. 

[PMMdipril  16,  1853.] 

WHEREAS  by  the  fourth  section  of  the  Act  of  the  eleventh  ^ 
year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapter  seven,  intituled  "  An  Act  for  levying  further  an  As-  ii  We. «.  T, 
sessment  on  all  lands  in  this  Colony,  and  for  the  encourage- 
ment of  education,"  it  is  enacted,  that  all  informations  to  be 
filed  against  any  lands  in  arrear,  ae  therein  mentioned,  should 
be  against  the  same  as  in  said  Act  classified;  that  is  to  say, 
that  one  information  only  should  be  filed  against  all  the  lands 
in  arrear  on  each  of  the  townships  in  this  Island,  and  one  in- 
formation only  sigainst  all  lands  m  arrear  on  each  island  not 
included  in  any  such  township;  and  that  all  further  pro- 
ceedings which  should  or  might  be  had  or  taken  by  virtue  of 
said  Act  against  any  lands  bo  in  arrear,  down  to  final  judg- 
ment, inclusive,  should  follow  the  course  of  the  said  informa- 
tion against  the  said  lands  as  therein  classified :  and  by  the 
second  section  of  the  Act  of  the  tweltlh  year  of  the  reign  of  hvi«.b.7,«.x 
her  present  Majesty  Queen  Victoria,  chapter  seven,  intituled 
"  An  Act  to  explain  and  amend  the  present  Act  for  the  assess- 
ment of  land,  and  the  encouragement  of  education,"  after  ma- 
king some  amendments  of  the  said  first  recited  Act,  with  refer- 
ence to  the  mode  of  proceedings  against  lands  in  arrear  of  land 
assessment  imposed  thereby,  it  is  enacted,  "  that  the  judgment 
to  be  given  against  such  lands  in  arrear,  and  all  future  and 
other  proceedmgs  thereon  or  thereunder,  should  be  given  and 
conducted  in  the  manner  prescribed  in  the  said  Act  of  the 
eleventh  year  of  the  reign  of  her  present  Majesty  Queen  Vio-  ll  Tl«.  •.  T. 
torio,  chapter  seven ;  and  by  the  forty-seventh  section  of  the 
Act  pass^  in  the  fifteenth  year  of  the  reign  of  her  present  jg  yj^  ^  « 
Majesty  Queen  Victoria,  chapter  thirteen,  intituled  "  An  Act  .  4t. 
for  the  encouragement  of  education,  and  to  raise  funds  for 
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that  purpose  by  imposing  an  additional  a 
this  iBland,  and  on  real  estate  in  Cbarlottetown  and  Common 
and  (Jeorgetown  and  Common,"  it  is  amongat  other  things 
enacted,  that  proceedings  for  the  recovery  of  the  tax  or  asscBS- 
ment  thereby  imposed  on  the  several  lands  as  thereinbefore 
mentioned,  (which  includes  the  said  township  lands  and 
islands),  should  or  might  be  concurrent  and  taWn  together 
with  and  in  like  manner  as  the  proceedings  for  the  recovery 
II  Via.  1. 7,  of  the  tax  imposed  by  the  said  Act  of  the  eleventh  Victoria, 
chapter  seven,  on  the  same :  and  whereas  it  is  advisable  that 
one  informatioQ  only  should  be  filed  for  each  County  again^ 
all  the  lands  in  arrear,  on  the  several  townships  therein  toge- 
ther, of  the  said  taxes  or  assessments,  or  either  of  them,  and 
one  information  only  for  each  County  against  all  the  lands  in 
arrear  therein  on  the  several  islands  together,  belonging  to 
such  County  not  included  in  such  townships,  and  not  that  a 
separate  information  should  be  filed,  and  judgment  taken 
against  each  township  or  Island  for  the  recoverj-  of  assess- 
ment in  arrear,  in  respect  of  land  therein  respectively,  as  has 
of  late  been  done,  and  which  course  is  productive  of  unneces- 
sary expense:  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor,  Council  and  Assembly,  as  follows : 

I.   All  informations  which  shall  or  may,  after  the  passing 
One  icforma.     of  tliiB  Act,  be  filed  against  any  lands  on  the  townrJiips  in  this 
m^for'eMh^'  Island,  and  the  islands  not  included  in  such  townships,  in 
ConntT  ■gftiiiit  arrear  of  the  taxes  or  assessments,  or  either  of  them,  imposed 
"'  **'"  A?** ""  thereon  by  the  said  Act  of  the  eleventh  year  of  the  reign  of 
*"*"'     ■        her  present  Majesty  Queen  Victoria,  chapter  seven,  and  by  the 
said  Act  of  the  fifteenth  year  of  the  reign  of  her  present  Ma- 
jesty Queen   Victoria,  chapter  thirteen,   either   together  or 
separately,  for  the  recovery  of  the  same,  shall  be  as  follows; 
that  is  to  say,  one  information  and  one  only  shall  be  filed  for 
each  County  in  this  Island  against  all  the  lands  in  arrear  on 
all  the  several  townships  therein  together ;  and  one  informa- 
tion and  one  only  shall  be  filed  for  each  County  in  this  Island 
against  all  the   lands  in  arrear   on   all   the   several   islands 
therein  together,  not  included  in  such  townships,  that  is  to 
say — all  lands  in  arrear  on  all  the  townships  in  any  County  in 
ProoMdingg  to   this  Island  shall  be  included  in  one  information,  and  all  the 
to^UavTOom  ^^^^^  '°  arrear  on  all  the  Islands  therein  shall  be  included  in 
of  infQnii»tion    One  Other  information,  and  so  with  respect  to  the  other  Coun- 
■Bslmt  luida.    tipR^  and  all  the  proceedings  which  shall  or  may  be  taken  by 
virtue  of  this  Act,  or  any  of  the  Acts  hereinbefore  mentioned, 
against  any  such  lands  so  in  arrear,  down  to  final  judgment, 
shall  follow  the  course  of  the  said  information  against  the  said 
lands,  that  is  to  say:  there  shall  be  one  judgment  only  on  each 
information,  and  the  costs  thereon  shall  be  made  up,  taxed 
and  divided  proportionably  to  the  quantity  of  lauds  in  arrear 
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on  each  township,  amomifst  the  Bereral  townshipe  and  islands 
incladed  in  any  proceediogs,  in  manner  as  pointed  out  in  the 
fiaid  Act  of  the  eleventh  year  of  the  reign  of  Her  present 
Majesty  Qneen  Victoria,  chapter  seven,  save  where  amended 
or  controlled  by  the  fifth  section  of  this  Act ;  and  all  luture 
and  other  proceeding  thereupon  or  thereunder  shall  be  given, 
and  be  conducted  in  the  manner  prescribed  in  the  said  herein- 
before mentioned  Acta,  or  either  of  them. 

II.  The  mode  and  forms  of  proceedings  against  the  several  p^      ^^  ^ 
lots  and  parts  of  lots  in  arrear  of  the  taxes  or  asseBBmente  proasBdingi 
imposed  by  the  said  Acta  hereinbefore  in  this  Act  mentioned,  j^^^°^;^ 
or  either  of  them,  in  each  of  the  townB  in  this  Island,  town  ta<nu,  «im- 
lota  and  water  lots  inciueive,  and  in  each  of  the  royalties  in  ™™  *^  ^- 
ttuB  Island,  pasture,  common,  and  all  other  description  of  lots  haratofon. 
iQclnsive,  shall  remain  unaltered,  and  be  in  manner  as  pointed 

ont  and  declared  in  and  by  the  said  Act  of  the  eleventh  Vic- 
toria, chapter  seven,  twelfth  Victoria,  chapter  seven,  and  fif- 
teentii  Victoria,  chapter  thirteen,  or  either  of  them,  and  shall 
not  in  any  way  be  affected  or  changed  by  any  of  the  provisions, 
tecitals  or  declarations  in  this  Act  contained,  relative  to  pro- 
ceedings against  the  lands  in  arrear  on  the  townships  in  this 
Island  and  islands  contiguous  thereto,  as  aforesaid. 

III.  And  to  prevent  any  doubts  or  difficulties  which  may  AUprnMadiop 
arise  from  the  wording  of  the  said  Act  of  the  eleventh  year  *^''?°^7"" 
of  the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  ^Terj'tf'M. 
seven,  as  amended  or  explained  by  this  Act,  be  it  further  en-  "•"  of  lud 
acted,  by  the  authority  tuoresaid,  that  all  proceedings  hereto-  JJ^J^*"'"*" 
fore  had  or  t^:en  under  the  said  Acts  herembefore  mentioned, 

or  either  of  them,  against  lands  in  arrear  on  any  of  the  town- 
ships in  this  Island,  or  islands  not  being  part  of  said  town- 
ships, shall  be,  and  the  same  are  hereby  confirmed,  and  shall 
be  taken  to  be  good  and  valid,  although  the  informations  may 
have  been  filed  against  each  township  or  island  separately, 
and  the  sahseqaent  proceedings  taken  in  the  same  course;  any 
consbiiction  of  law,  or  any  thing  in  this  or  either  of  the  Acts 
hereinbefore  mentioned  contained,  to  the  contrary  notwith- 
standing. 

IV.  Any  person  owning  or  occupying  land  in  this  Island  o„^  ,f  f^^ 
within  any  town,  common  or  royalty,  or  on  any  township  or  enUUsd  to  ■(•; 
island,  or  reserved  lande,  against  which  proceedings  have  been  L'^^^^"*" "" 
taken  for  the  recovery  of  arrears  of  assessment  due  thereon,  unonnt  or  ux 
shall  be  entitled  to  stay  the  proceedings  against  the  land  owned  "^  proportion 
or  occupied  by  him,  at  any  time  before  the  day  of  sale,  by  pay-  '"'''  "" 
ing  or  tendermg  payment  of  a  proper  proportion  of  the  costs 

and  expenses  of  the  proceedings  up  to  the  day  of  payment  or 
tender,  accordtng  to  the  extent  of  his  land,  and  also  the 
tax  or  assessment  due  thereon,  the  same  to  be  paid  to  the 


D.gitizecbyG00glc 


26  Chap.  14.  BEVISBD  STATUTES.  1853 

Sheriff  after  execution  issued,  or  if  before  execution,  to  the 
officer  in  whose  hands  the  proceedings  may  be,  or  who,  at  the 

time  should  properly  receive  the  same;  and  the  Sheriff  or  other 
officer  having  charge  of  the  proceedings  on  application  made 
to  him  by  any  such  person  as  aforesaid,  desiring  to  redeem  his 
land,  shall  give  to  the  applicant  the  particulars  of  the  amount 
to  be  paid  by  him. 

Amonntofwjii.      ^-  Where  the  lands  comprised  in  any  one  information  filed 

to  be  tued       Under  this  Act,  or  any  of  the  said  recited  Acts,  for  the  recovery 

dndid'uTMT"'  "^^  arrears  of  tax  or  assessment  due  thereon,  shall  not  exceed 

infomistion       five  hundred  acres,  then  and  in  such  case  the  costs  to  be  taxed 

sw"^"^  thereon  shall  not  exceed  the  sum  of  three  pounds,  inclading 

the  Attorney  general's,  the  Prothonotary's  and  Judge's  fees, 

and  other  costs  of  Court,  any  thing  in  this  or  any  other  Act 

of  the  General  Assembly  of  this  iSand,  to  the  contrary  not- 

vrithstanding. 

Teei  to  bB  ^^\  ^^  proceedings  to  he  had  or  taken  under  this  or  any  of 

°  by  aw-  the  said  recited  Acts,  the  fees  and  allowances  hereafter  to  be 
jjaid  or  demanded  by  the  Sheriff,  mider  Sheriff  or  Coroner, 
shall  not  be  greater  than  are  hereinafter  set  forth,  that  is  to 

say:  — 

Sheriff  or  Coroner,  4c.,  for  every  deed,  ten  ehillingB. 

For  e^ery  additional  tract  of  land  on  the  same  township,  des- 
cribed and  conveyed  in  the  same  deed,  five  shillings. 

For  every  additional  town,  common,  water  or  pasture  lot,  be- 
yond the  fii'St  described,  and  conveyed  in  the  one  deed,  five 


riff,  As.,  under 


For  making  levy  under  execution,  two  shillings  and  six  pence. 

Poundage,  five  per  centum  on  amount  of  levy ;  travelling  p^ 
mile  to  be  computed  from  the  courthouse  in  the  county 
where  the  lands  are  situate  to  the  place  where  the  levy  is 
made,  and  back  again;  but  in  no  case  shall  any  more  miles 
be  charged  for  than  he  can  make  it  to  appear  he  has  actually 
travell^,  and  only  one  journey  to  be  aUowed,  four  pence. 

If  it  be  necessary  for  the  Sheriff  or  other  officer  to  go  to  Char- 
lottetown,  to  search  the  land  assessment  books  in  the  Trea- 
surer's office,  he  shall  be  allowed  to  charge  for  mileage  from 
his  place  of  residence  to  Charlottetown,  and  hack  agun,  to 
make  such  search,  at  the  same  rate  as  before,  that  is  to  say, 
each  mile  (but  only  one  journey  to  be  allowed),  for  all  lands 
in  arrear  in  the  county,  four  pence. 

Printer's  fees,  for  advertising,  ix.,  as  heretofore  accustomed. 

Feea  to  Sheriff      ^11-  ''^he  foregoing  allowances  and  fees  to  the  Sheriff, 
to  ba  in  lieu  of  under  Sheriff  or  Coroner,  shall  be  taken  in  lieu  of  those  here- 
SZifw  3^  tofore  allowed  by  any  of  the  said  recited  Act«,  or  any  other 
Act  of  the  General  Assembly  of  this  Island,  now  in  force. 
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An  Art  relating  to  the  packet  service  betweea  Bedeque  and  g„i5Vie.o.«. 
Shediac. 

[PuMd  April  16, 1853.] 

WHEREAS  the  licensee  of  the  Government  packet,  estab- 
lished between  Bedeque,  in  this  Island,  and  Shediac,  in 
Kew  Brunswick,  under  and  by  virtue  of  the  Act  passed  in  the 
fifteenth  year  of  the  reign  of  Her  present  Majesty,  intituled 
"  An  Act  to  facilitate  the  intercourse  between  this  Island  and 
the  Provinces  of  Sova  Scotia  and  New  Brunswick,"  hath 
lately  signified  to  the  GJovernment  of  this  Island  his  willing- 
ness to  surrender  and  cancel  his  license,  and  to  be  released 
from  his  contract  in  respect  thereof:  Be  it  therefore  enacted, 
by  the  Lieutenant  Governor,  Council  and  Assembly,  as  fol- 
lows: 

I.  It  shall  he  lawful  for  the  Lieutenant  Governor,  by  and  SnmBdBr  of 
with  ■  the    advice  and  consent  of  Her  Majeety's  Executive  ""^w  wj^ 
Council,  to  take  a  surrender  of  the  license  granted  under  the  |^4°e  *ad 
said  Act  to  run  a  packet  between  Bedeque  and  Shediac  from  ^^','*'  '^■' 
the  present  holder  thereof,  and  to  cancel  the  same,  and  to  dia-  parmitMtok* 
cha^  the  licensee  from  the  conditions  thereof,  and  to  call  for  i»ii«i. 

new  tenders  for  running  such  a  packet  between  the  said  ports, 
and  to  grant  a  license  therefor  from  time  to  time,  when  re- 
quired, in  all  respects  subject  to  said  iu  accordance  with  the 
provisions  of  the  said  recited  Act  in  relation  thereto,  or  regu- 
lating the  same. 

II.  There  shall  be  granted,  during  the  continuance  of  the  Thenunotfso 
«ud  recited  Act,  and  paid  out  of  the  public  treasury  of  this  per  aonnm  to 
Island,  by  warrant,  under  the  hand  and  seal  of  the  Lieut«nant  JJ,'^^  ^bo 
Governor,  to  the  person  who  shall  be  licensed  to  run  a  sailing  ihtu  b*  Hmti- 
packet  between  Bedeque  and  Shediac  aforesaid,  an  annual  sum,  •**  to  nm  aid 
not  exceeding  thirty  pounds,  during  the  continuance  of  his  ^  * 
license ;  the  one  half  of  which  payment  shall  be  made  on  the 

first  Thursday  in  August,  and  the  remainder  at  the  closing  of 
the  navigation  in  each  year :  provided  always,  that  the  licen- 
see, before  any  such  payments  be  made,  sliall  satisfy  the  Lieu- 
tenant Governor  in  Council  that  he  has  fully  complied  with 
the  conditions  of  his  license. 

III.  The  grant  of  eighty  poimds  annually  to  the  person 
licensed  to  run  the  said  packet  between  Bedeque  and  Shediac  gr^t^of  £so 
aforesaid,  given  by  the  third  section  of  the  said  recited  Act  of  fw  mn™  for 
the  fifteenth  Victoria,  chapt*  sixth,  shall  be,  and  the  same  is  J^JJ^ 
hereby  repealed. 
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ij  An  Act  to  incorporate  the  Newfoundland  and  Prince  Edward 


Island  Electric  Telegraph  Company. 


CAP  XVII. 
An  Act  to  amend  the  Act  regulating  the  public  wharf  at 
(Georgetown,  and  other  wh^s. 


33  Tic,  0. 


CAP.    XVIII. 
,  An  Act  for  the  purchase  of  lands  on  behalf  of  the  Government 
'      of  Priuce  Edward  Island,  and  to  regulate  the  sale  and 

udamoant  of      management  thereof,  and  for  other  purposes  therein  men- 

bjiiVio.e.s6.      tioned. 

[PuMd  April  16,  1B53.] 

WHEBEAS  it  would  conduce  much  to  the  prosperity  of 
this  Island  if  the  tenantrr  thereof  were  enabled  to 
convert  their  leasehold  tenures  mto  freehold  estates,  at  an 
easy  rate,  and  on  fair  terms,  and  the  wilderness  and  unoccu- 
pied lands  were  made  more  readily  attainable  for  settlers  than 
at  present  is  the  case :  and  whereas,  in  order  to  effectuate 
BQch  desirable  purpose,  it  will  be  necessary  to  purchase  the 
fee  simple  and  reversion  of  the  said  lands  from  the  proprietors 
thereof,  and  to  sell  the  same  to  the  tenants  now  occupying 
the  same,  or  otherwise,  as  the  circumstances  of  the  case  may 
require,  and  fi^m  time  to  time,  when  required,  and  as  pur- 
chaties  may  be  made  to  raise  sufficient  sums  of  money  there- 
for, on  the  credit  of  the  Government,  and  to  regulate  the 
mode  of  raiidng  and  applying  such  money  and  the  repaymentg 
thereof,  and  of  selling  and  managing  lands  bo  to  be  puiv 
chased :  Be  it  therefore  enacted,  by  the  Lieutenant  (Governor, 
Council  and  Assembly,  as  follows : 

I.   That  after  this  Act  shall  go  into  operation,  it  shall  be 

it  Od-  lawful  for  the  Lieutenant  Qovemor,  by  and  with  the  advice 

tSjw  hr*lii-  *°'^  consent  of  Her  Majeaty'fl  Executive  Council  of  this 

dM*  torthg  nj«  Island,  from  time  to  time,  to  cause  advertisements  to  be  pub- 

^d°Th*''uBd«  ^^^^  "*  *^®  Boyal  Gazette  newspaper  of  this  Island,  calling 

to  th»  Oortm-  ^r  tenders  for  the  sale  of  township  and  other  lands  to  the 

Baa^  Qovemment  of  this  Island,  such  tenders  to  be  required  to 

contain  full  particulars  and  descriptionB  of  the  land^  offered 

for  sale,  and  to  be  accompanied  by  plans  and  surveys  thereof, 

and  abstracts  of  title,  ana  to  state  me  number  of  acres  offued 

for  sale,  and  the  quantity  tenanted  and  untenanted,  vildemesft 
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and  improved  laodB,  the  names  aod  teDuree  of  the  different 
tenants  or  occupants,  rents,  and  other  sums  of  money  mysble 
therefor,  mortgages  and  other  incumbranceB  (if  any)  anecting 
the  landfi  offered  for  sale,  and  all  other  necessary  information 
respecting  the  same, 

n.   If,  after  the  recapt  and  consideration  of  any  such  ten-  ifurrwrtpiof 
ders  as  aforesaid,  the  Lieutenant  Governor,  with  the  advice  mj  moh  ton- 
afOTcsaid,  shall  deem  it  advisahle  to  treat  wiUi  any  of  the  ^J'^^V  »^ 
parties  tendering  for  the  purchase  of  lands  tendered  for  sale,  point  ■  panon 
ne  may,  with  the  like  advice  and  consent,  appoint  a  fit  and  ^^^^. 

E roper  person  to  negotiate  the  same,  and  sJi  future  tenders  to  tnn  tendan, 
e  made,  and  to  hold,  maaage,  and  dispose  of  the  lands  to  be  *»-i 
purchased  under  this  Act,  for  and  on  behalf  of  the  Gtevem- 
meat  of  this  Island,  for  the  purposes,  and  subject  to  such 
mles,  regulations,  and  restrictions  as  are  hereinafter  set  forth 
and  contained  concerning  the  same ;  and  such  person  bo  to  be 
^pointed  as  in  this  section  mentioned,  and  his  successors  in 
iMce,  shall  have  the  name  and  style  of  "The  Commission-  J^J^""?:^ 
er  of  public  lands,"  and  as  such,  he  and  his  aucceseors  in  ©jnunUrionM 
office,  appointed  as  hereinafter  mentioned,  shall,  for  the  pur-  of  Pnbiio 
poee  of  holding  lands,  and  doing  other  necessary  acts  and 
tbbgs  under  this  Act,  have  perpetual  succession,  and  a  seal 
peculiar  to  the  office. 

III.  No  tender  for  the  sale  of  any  less  quantity  of  land  HaUodMtoU- 
tiun  one  thousand  acres  by  any  person,  or  wherein  the  aggre-  TMeiTsdforUM 
«te  price  of  the  lands  offered  for  sale,  cultivated  and  uucul-  Joqo mmI'abI 
favated  togetiiei,  shall  exceed  the  sum  of  seven  shillings  and 
mr  pence,  of  lawM  money  of  this  Island,  per  acre,  shall  be 
entertained  or  accepted. 

lY.   It  shall  be  lawful  for  the  Lieutenant  Governor,  by  u.  tivnmot 
and  with  the  advice  and  consent  of  Her  Majesty's  Executive  ™^  " 
Council,  from  time  to  time  to  displace  any  person  so  appointed  ^_ 
"The  Commissioner  of  puhUc  lands,"  aod  to  appomt  aoo- 
tlter  in  his  place,  and  in  case  of  any  vacancy  occurring  &om 
death,  resignation,  removal,  or  otherwise,  to  appoint  another 
person  to  fill  up  such  vacancy. 

y.  It  shall  be  the  duty  of  such  "The  Commissioner  of  ontjora 
poblic  lands,"  from  time  to  time,  when  any  such  tender  for  ' '""  " 
the  sale  of  lands  shall  be  referred  to  him  by  the  Lieutenant 
Governor  in  Council,  to  examine  into  the  same,  and  the  de- 
acriptionB  and  particulars  thereof,  and  to  investigate,  or  cause 
to  be  investigated,  the  title  of  suc^  lands,  and  he  shall  make 
a  report  of  the  result  of  such  examination  and  investigation 
to  the  Qovemment ;  and  if  the  Lieutenant  Governor,  ^  and 
with  the  advice  and  consent  of  Her  Majesty's  Executive  Coun- 
cil, shall,  after  receiving  such  report,  approve  of  a  purchase 
being  made,  and  such  approval  shall  have  been  doly  notified 
4* 
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to  "  The  CommiBsioner  of  public  lands,"  in  writing,  under 
the  hand  and  seal  of  the  Lieutenant  Governor,  directed  to- 
him,  then  "The  Commissioner  of  public  lands"  shall  be, 
and  he  is  in  such  case  hereby  authorized  and  empowered,  on 
behalf  of  the  Government  of  thiq  Island,  to  conliact  for  and 
purchase  the  lands  tendered  for  sale,  and  to  enter  into  all 
necessary  agreements  therefor,  in  writing  or  otherwise,  and 
fo  take  deeds  and  conveyances  thereof  to  himself  and  his  suc- 
cessors in  office,  in  trust  to,  and  for  the  intente  and  purposes 
set  forth  in  this  Act,  and  in  the  form  or  to  the  effect  in  the 
schedule  (A)  to  this  Act  contained  and  set  forth,  or  in  any 
other  form  which  he  may  think  fit,  or  the  circumstances  of 
each  case  may  render  necessary  or  advisable  \  and  all  such  lands 
when  so  purchased  and  conveyed  by  and  to  the  said  "  The 
Commissioner  of  public  lands,"  under  this  Act,  shall  be  held 
by  him  for  such  purposes,  and  subject  to  such  powers,  pro- 
visions, regulations  and  authorities,  in  every  respect,  as  are 
set  forth,  contained  and  declared  in  and  by  this  Act,  concern- 
ing the  same ;  and  such  deeds  or  conveyances  shall  contain 
all  covenants  usually  given  in  such  cases  by  the  parties  exe- 
cuting the  same,  according  to  the  interests  which  the  parties 
conveying  have  in  the  lands  conveyed,  or  the  capacity  in 
which  they  hold  or  convey  them,  for  assuring  the  title  and 
peaceable  poasesaioQ  of  the  same  to  "The  Commissioner  of 
Public  Lands,"  and  his  successors  in  office,  as  aforesaid,  in 
trust  to,  and  for  the  intents  and  purposes  set  forth  in  this 
Act ;  and  such  deeds  or  conveyances  shall  be  good  and  valid 
in  law  and  equity  to  vest  the  legal  estate  and  fee  simple,  equi- 
ty of  redemption,  reversionary  or  other  interest,  of  tne  party 
conveying,  according  to  the  tenure  and  nature  of  the  estate 
purchased,  rights  of  entry  tor  conditions  broken,  and  all  other 
rights  of  entry,  in  the  said  "  The  Commissioner  of  public 
lands,"  and  his  successors  in  office,  subject  only  to  the  pro- 
visions and  directions  of  this  Act,  without  any  entry  niade 
thereon  or  possession  given ;  any  law,  custom  or  usage  to  the 
contrary  thereof,  in  any  wise  notwithstanding. 

VI.  And  in  order  to  prevent  any  imposition  being  prac- 
tised on  the  Government  of  this  Island,  it  shall  be  lawful  for 
the  Lieutenant  Governor,  by  and  with  the  advice  and  consent 
of  Her  Majesty's  Executive  Council,  if  it  shall  be  deemed 
necessary,  to  ajipoint  one  or  more  Commissioners,  (but  not  to 
exceed  three,)  to  examine  and  inspect  lands  offered  for  sale, 
who  shall,  after  a  careful  examination  and  inspection,  make  a 
report  thereof  to  the  Lieutenant  Governor  and  Council,  for 
their  guidance ;  and  such  Commissioners  shall  be  paid  the  sum 
of  four  pence  each  for  every  mile  necessarily  travelled  by  them 
in  the  performance  of  such  their  duties,  and  twenty  shilluigs 
each  per  diem  for  each  day  they  are  necessarily  absent  on  such 
inspection. 


OommlMionera 
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VII.  In  case  of  dispute,  as  to  how  many  miles  have  been  -^  ^^^^  ^^  ^^ 
mcesstirilT'  trsrelled,  or  days  necessarily  occupied  by  any  such  pnta  u  to  looh 
comnuBBioners  in  making  any  such  inspection,  aa  in  the  last  ti'wBoididb* 
preceding  section  of  this  Act  mentioned,  the  same  shall  be  Lt.eDT«iiu>rin 
decided  by  the  Lieutenant  Grovernor  in  Council,  whose  deci-  ConndL 
Bon  and  order  therein  made  shall  be  conclusive. 

Vin.  Where  any  lands  tendered  for  sale  under  this  Act  lanamsTbe 
shall  be  subject  to  mortgages,  or  other  incombrances,  the  paiehuad,  nb- 
period  for  the  payment  of  which  has  not  expired,  the  same  ^t^  J^ 
may  be  purchased,  and  a  conveyance  thereof  taken,  subject  ' 
thereto ;  and  the  Treasurer  in  such  cases  shall,  and  he  is  here- 
by authorized,  out  of  moneys  in  his  hands  arising  under  this 
Act  from  time  to  time,  to  pay  the  interest  moneys  accruing 
due  on  such  mortgages  or  mcumbrances,  and  also  the  prmci-- 
pal  moneys  of  the  same,  when  they  become  due,  on  the  mort- 
gagee or  other  incumbrancer  giving  a  proper  receipt  therefor, 
or  executing  a  release  or  di^arge  of  his  mortgage,  iQCum- 
brance,  claim  or  title,  to  "  the  Commissioner  of  public  lands," 
and  bis  successors  in  office,  on  behalf  of  the  Government  of 
this  Island ;  and,  as  in  other  cases  of  conveyance  under  this 
Act,  and  at  the  time  of  making  a  purchase  of  any  lands  under 
this  Act,  if  the  same  are  taken  subject  to  any  mortgages  or 
other  incumbrances,  "  the  Commissioner  of  public  lands"  shall 
be,  and  he  is  hereby  empowered,  to  enter  into,  negotiate  and 
make,  with  the  holders  of  such  mortgt^es  or  incumbrances,  all 
Buch  deeds  and  agreements  respecting  the  same,  or  the  pay- 
ment and  redemption  thereof,  as  he  may  deem  to  be  necessary 
and  proper,  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  sufficient  proof  of  which  shall  be  the  signature 
of  the  Lieutenant  Governor  on  any  such  deed  or  agreement. 

IX.  After  each  purchase  of  lands  effected  under  this  Act,  comniMjoner 
and  conveyance  taken,  it  shall  be  the  duty  of  "  the  Commis-  withia  thiM  ' 
doner  of  public  lands,"  within  three  months,  to  make  a  report  ^^^^'^' 
and  return  of  the  lands  purchased,  (for  each  township,  a  uuida,  to  iD»ka 
separate  report  and  return) ;  designating  particularly  the  qua-  r^."'*'''"" 
li^,  nature,  description  and  position  Siereof,  and  arranging  '*"^8«»«ne. 
the  same  into  classes ;  and  it  shall  be  lawful  for,  and  the  duty 
of  the  Lieutenant  Governor,  by  and  with  the  advice  and  con- 
aent  of  Her  Majesty's  Executive  Council,  thereupon  to  ftx  up- 
on and  determine  the  price  to  be  charged  for  the  sale  of  each 
class  and  description  of  land ;  the  same  to  be  regulated  so 
that  a  Bofflcient  price  be  charged  in  the  aggregate  to  cover  all 
_  costs,  charges  and  expenses  of  the  purchase,  transfer,  survey 
and  management  of  the  lands — the  purchase  money  and  in- 
terest thereon,  loss  to  the  general  revenue  from  decrease  in  the 
land  tax,  on  account  of  lands  purchased  under  this  Act,  the 
salary  of  "  the  Commissioner  of  public  lands,"  and  all  other 
expenses  attendant  upon  the  woi^ing  of  this  Act — it  being 
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intended  that  this  Act  shall,  if  poaeible,  be  self-Bustaining, 
and  that  all  expenses  and  outlays  shall  be  paid  out  of  moaeyB 
arising  from  the  sales  and  rents  of  lands  purchased  hereunder, 
and  that  the  purchase  moneys  and  interest  should  also  be  re- 
paid OQt  of  the  same  fund,  without  any  resort  to  the  general 
revenue,  if  it  can  possibly  be  avoided ;  but  that  this  olgect 
being  attained,  the  lands  shall  be  disposed  of  to  the  tenants 
and  other  persons  desirous  of  becoming  purchasers,  at  as  low 
a  rate  as  possible. 

j^,„„„„,^,^  X.  After  the  purchase  of  any  lands  aforesaid,  "theCom- 
aftw  the  par-'  missioneT  of  pubuc  lands,"  shall  advertize  the  same,  and  give 
j**!'  ®[  2^  notice  in  the  Boyal  Gcuette  newspaper,  published  in  this 
*«itin  the  '  Island,  briefly  and  succinctly  therein  specifying  and  describing 
MOW  for  Mie.  the  lands  so  purchased,  and  the  extent,  boundaries  and  situa- 
tion thereof,  and  notifying  the  tenants  and  occupiers  to  come 
forward  at  siTch  time  and  place  as  shall  therein  be  piulicularly 
specified,  and  to  produce  their  deeds,  documents,  receipts. 
Touchers,  titles  and  agreements,  if  they  have  any,  and  state 
whether  they  are  able  and  willing  to  purchase  their  several 
locations,  (which  advertisements  shall  from  time  to  time  be 
continued  as  "the  Commissioner  of  public  lands"  shall  think 
proper  wid  necessary),  and  any  tenant  who,  by  the  production 
of  any  document  or  proof  of  any  fact,  shall  satisfy  "  the  Com- 
missioner of  public  lands  "  of  his  claim  from  occupation  or 
otherwise,  to  purchase  any  particular  location  or  txact,  and 
shall  consent  to  do  so  at  the  price  fixed  therefor,  as  hereinbe- 
fore mentioned,  and  who  shall,  within  six  months  aAer  he 
shall  so  have  come  forward,  or  such  further  time  as  "  the  Com- 
missioner of  public  lands"  shall  appoint,  pay  twenty  i)ercen& 
of  the  purchase  money,  and  also,  if  "  the  Commissioner  of 
public  lands"  shall  require  it,  the  sum  of  five  shillings  for  the 
survey  and  description  of  his  location  or  piece  of  land,  which 
he  claims  to  purchase,  he  shall  be  entitled  to  a  conveyance 
thereof,  in  manner  and  form  as  hereinafter  mentioned,  subject 
to  such  conditions  and  reservations  as  may  be  deemed  neces- 
sary, on  hie  also  paying  to  the  sajd  "  the  Commissioner  cS 
public  lands"  for  preparing  the  conveyance  and  duplicate 
thereof,  the  further  sum  of  five  shillings,  and  no  more. 

XI.  It  shall  be  lawful  for  "the  Commissioner  of  public  lands," 

2^^^    if  he  deem  it  advisable,  to  attend  at  the  sales  of  lands  sold  by 

luMii  K>id  \>j     the  Sheriffs  of  the  various  comities  in  this  Island,  for  the  non- 

i^wrmeiitof  Payment  of  land  assessment,  or  any  other  public  tax  imposed 

i«iil>nnn        thereon  by  any  statute  or  statutes  of  the  (General  Assembly  of 

•^°*-  this  Island  ;  imd  at  such  sales  to  bid  for,  and  if  need  be,  to 

purchase  the  same,  and  to  take  a  conveyance  thereof  from  the 

Sheriff  making  the  sale,  to  himself  and  his  successors  in  office, 

upon  the  same  trusts,  and  for  the  same  purposes  as  in  other 

cases  of  lands  purchased  by  him  under  this  Act ;  and  such 
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lauds,  BO  purchaaed  under  this  Bection,  shall  be  managed,  sold, 
and  disposed  of,  in  the  same  way  as  other  laiids  held  by  "  the 
CommissioDer  of  public  lands  "  hereunder,  and  shall,  in  all 
rec^tecta,  be  subject  to  the  provisions  of  this  Act ;  but  in  no  LiQ^t  ^f  priM 
caee,  shall  the  price  bid  by  "the  Commissioner  of  public  lands"  to  be  bid  bj 
for  such  lands,  at  auch  Sheriff's  sales,  exceed  the  amount  of  ^«dMB^' 
the  tax  and  expenses  for  wJiich  the  sale  is  made,  by  any  greater 
Bum  than  twenty  shillings;  and  the  same  equity  of  redemption 
shall  be  open  to  the  former  owner  of  any  lands  purchased  un- 
der this  section  by  "  the  Commissioner  of  pubhc  lands,"  as  in 
other  cases  of  piu^hase  by  private  individuals,  at  such  sales 
as  aforesaid. 

Xn.   In  order  to  pay  the  price  of  lands  purchased  under 
Hub  Act,  and  any  incumbrances  or  mortgages  affecting  the  ao.,  utlioriied 
same,  and  interest  accruing  due  thereon,  as  aforesaid,  and  all  *°."''!\'?" 
expenses  incurred  under  this  Act,  where  sufficient  moneys  fso'ooo  ft* 
diall  not  be  in  the  Treasurer's  hands,  under  this  Act  or  other-  porpoiM  of 
wise,  to  defray  the  same,  it  shall  be  lawful  for  the  Lieutenant  **^  ■*"*" 
Governor,  by  and  with  the  advice  of  Her  Majesty's  Executive 
Council,  fi^m  and  after  the  time  when  this  Act  shall  go  into 
operation,  from  time  to  time,  as  occasion  may  require,  to  order 
a  loan  accoUDt  under  this  Act  to  be  opened  in  the  treasury  of 
this  Island,  and  to  authorize  and  direct  the  Treasurer  to  bor- 
row and  receive  from  any  person  or  persons,  bodies  cor- 
porate or  politic,  and  in  such  sums  and  amounts  as  may  be 
from  time  to  time  required,  and  may  be  practicable  and  cod- 
venient,  a  loan  or  loans  of  money,  not  exceeding  in  the  aggre- 

C thirty  thousand  pounds*  of  lawfiil  current  money  of  this 
d,  including  any  amount  which  may  possibly  be  required 
to  pay  off  outstandmg  debts,  mortgages  and  incumbrances 
affectmg  any  lands  purchased  hereunder. 

XIII.  AU  sums  of  money  which  from  time  to  time  shall  ^  „^  ^. 
be  raised  and  borrowed  under  the  provisions  of  this  Act,  shall  iov«d  to  b«  re- 
be  received  by  the  Treasurer  of  this  Island  for  the  time  being,  5^11^;^^  ^^ 
who  shall,  and  he  is  hereby  authorized  to  cause  and  direct  any  dBtwatiuM  u- 
number  of  debentures  to  be  made  out  for  any  such  sum  or  "**  '"^  ""* 
sums  of  money,  not  exceeding  in  the  whole  the  s^d  sum  of 
thirty  thousuid  pounds,  as  any  person  or  persons,  bodies  cor- 
porate or  politic,  shall  agree  to  advance  on  the  credit  of  the 
raid  debentures ;  which  debentures  shall  be  prepared  and  made 
oat  in  such  method  and  form  as  Her  Majesty's  Treasurer  shall 
think  most  safe  and  convenient,  and  be  signed  by  him,  by  the 
Colonial  Secretary,  and  also  by  the  Lieutenant  Governor  of 
this  Island,  and  shall  be  made  payable  at  such  period,  and  for 
BOch  sums,  and  at  such  rate  of  interest,  not  exceeding  five 
pounds  per  cenirnn,  per  annum,  as  shall  be  found  most  ad- 
TiBable. 
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XIV.  The  interest  growing  due  on   debentures  issued 
under  this  Act,  shall  and  may  be  demandable  in  half  yearly 

,  priodB,  computed  from  the  date  thereof,  and  shall  and  may 
''  be  paid  on  demand  by  the  Treaaurer  of  this  Island  for  the 
time  being,  who  shall  take  care  to  take  a  full  and  proper  re- 
ceipt therefor  from  the  parties  respectively,  and  ha\'e  the  same 
endorsed  on  each  debenture  at  the  time  of  payment  thereof, 
or  receive  from  or  on  account  of  the  holders  thereof  such 
a  full  and  unmistakable  diBcharge  therefor  as  shall  prevent 
the  poBsibility  of  the  same  being  again  legally  demandable, 
and  in  such  form  as  the  Treasurer  snail  thmk  advixable ;  and 
such  debentures  as  shall  from  time  to  time  be  paid  off,  shall 
be  cancelled  and  made  void  by  the  Treasurer, 

XV.  When  the  said  debentures  or  any  of  them  shall  res- 
taraTiMfl^e  pectively  become  due,  according  to  the  terms  thereof,  it  shall 
das,  aiMoniing  be  lawlul  for  and  the  duty  of  the  Treasurer  of  this  Island  to 
Um*r*nw.  P*y  "^  ^^  same,  with  interest,  out  of  moneys  being  in  his 
rant  to  p»7  nis  bands,  arising  under  this  Act,  or  otherwise,  in  their  pro- 
Sm*  irith"^***"  P*'"  ^^^^  *'^^  succession,  according  to  priority  of  date  ;  and 
tanM,  Ao.    '     the  payment  of  the  principal  moneys  of  all  warrants  and  other 

Government  securities,  save  the  debeotures  issued  under  the 
Act  of  the  fourteenth  Victoria,  chapter  twenty,  (which  shall 
hare  precedence  over  the  debentures  issued  under  this  Act,  so 
far  only,  however,  as  the  general  revenue  is  concerned),  shall, 
when  necessary,  from  time  to  time,  be  postponed,  but  bearing 
interest,  so  that  the  debentures  issued  under  this  Act,  as  the 
same  respectively  become  due,  accor<ling  to  the  terms  thereof, 
may  be  paid  off  as  nearly  as  possible  on  the  day  on  which  they 
become  duCj  ae  aforesaid ;  and  the  Treasurer  shall,  from  time 
time,  when  prepared  to  pay  off  any  debentures  so  becoming 
due,  cause  a  notice  to  be  inserted  in  the  Boya}-  Gc^ette  news- 
paper, requiring  the  holders  of  the  said  debentures  to  present 
the  same  for  payment,  according  to  this  Act ;  and  if  after  in- 
sertion of  the  said  notice  for  one  month,  any  debentures  then 
payable  shall  remain  out  for  more  than  one  month,  interest 
shall  cease,  and  be  no  further  payable  in  respect  to  the  time 
which  may  elapse  before  the  expiration  of  the  said  last  one 
month  and  their  presentment  for  payment ;  provided  also,  that 
it  shall  be  lawftil  for  the  Treasurer  of  this  Island,  and  he  is 
hereby  authorized,  out  of  moneys  which  shall  from  time  to 
^ti^M'ws  '"^^  "^  ^°  ^'^  hands,  as  hereinafter  mentioned,  arising  from 
thsj  baoome  the  salcB  or  Other  disposition  of  lands  under  this  Act,  or  the 
tvm^*  t  ^^'^^  ^^^  profits  thereof,  when  the  same  shall  not  be  required 
for  the  payment  of  the  interest  on  the  said  debentures,  or 
mortgages  and  incumbrances  affecting  any  lands  purchased, 
or  for  any  of  the  purposes  of  this  Act,  or  to  defray  any  expen- 
ses, charges,  or  salaries  inairred  or  payable  thereunder,  from 
time  te  time,  to  pay  off  in  succession  the  debentures  issued 
under  this  Act,  in  such  maimer  and  at  such  times  ae  he  thinks 
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proper  and  convenient,  even  although  the  principal  mooeye 
of  Buch  debentures  shall  not  have  become  due,  according  to 
the  terms  thereof;  but  in  case  of  such  payment  being  intended 
to  be  made  before  the  said  debentures  have  so  become  due, 
then  the  Treasurer  must  also  cause  a  notice  to  be  inserted  in 
the  Royal  Gazette  newspaper  requiring  the  holders  of  the 
debentures  to  present  the  same  for  payment  according  to 
this  Act,  and  such  notice  shall  be  inserted  for  three  months; 
and  on  all  debentiu*^  so  called  in,  as  in  this  section  men- 
tioned, -which  shall  remain  out  for  more  than  three  months 
&om  the  first  publication  of  such  notice,  all  interest  after  the 
end  of  the  said  last  three  months  shall  cease,  and  be  no  fiir- 
tber  payable  in  respect  to  the  time  which  may  elapse  between 
the  expiration  of  the  said  three  months  and  the  presentment 
for  payment. 

XVI.  Also,  if  at  any  time  after  this  Act  sh^  go  into  ope-  sorimot  la 
mtion  all  the  treasury  warrants  and  other  Government  secu-  4^{Ji.^?^ 
rities,  and  the  debentures  issued  under  the  fourteenth  Vic-  eom*  do*,  n^ 
toria,  chapter  twenty,  shall  be  paid  off,  the  Lieutenant  Go-  '"^''  ""^iSL. 
vemor  in  Council  may,   even   oefore  the  debentures  issued  jury  to  be  ^- 
under  this  Act  shall    become  due,  according   to  the    terms  pUodtop^j- 
thereof,  order  the    Treasurer  to  apply  any  surplus  moneys  '°*'''''  "*•■ 
which  from  time  to  time  may  be  in  the  treasury,'  to  the  pay- 
ment thereof;  and  the  Treasurer  shall,  according  to  such 

order,  apply  the  said  surplus  moneys,  or  so  much  thereof  as 
shall  be  specified  in  the  order,  to  the  payment  of  the  deben- 
tures issued  under  this  Act,  in  succession,  but  subject  to  the 
same  provisions  as  in  the  last  preceding  section  of  this  Act 
contained,  with  respect  to  giving  three  months'  previous  no- 
tice of  such  payment,  and  the  period  during  which  interest 
shall  be  payable  after  such  notice,  and  the  tune  at  which  it 
shall  cease  to  be  payable  thereon :  provided  always,  that  in  p„ri„. 
any  case,  where  the  party  or  parties  entitled  to  the  money  pay- 
able in  respect  of  any  debentures  issued  under  this  Act,  and 
called  in  as  hereinbefore  provided  for,  shall  consent  to  receive 
the  name  before  the  expiration  of  any  notice  required  by  this 
Act,  or  without  any  such  previous  notice,  it  shall  be  lawfiil  for 
the  Treasurer,  and  he  is  hereby  authorized,  to  pay  the  same 
at  once,  with  interest  to  the  day  of  payment, 

XVII.  ThemoneysBOtoberaisedshallbeappliedtothepay-  PnrpoMto 
ment  of  the  purchase  money  of  lands  purchased  by  "  the  Com-  J^)^  "'3^' 
missioner  of  pubUc  luids"  under  this  Act,  and  also  of  mort^-  thia  Aot  an  to 
ge«  and  other  incumbrances  affecting  the  same,  and  interest  ^  "ppii^- 
thereon  as  aforesaid,  and  other  purposes  of  this  Act ;  and  the 

person  selling  the  lands,  or  receiving  payment  on  account  of 
any  mortgages  or  incumbrances  may,  if  he  think  fit,  receive 
debentures  in  payment. 

XVm.  When  an  agreement  for  the  purchase  of  lands 
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miBDuikgrM-  under  this  Act  shall  have  been  perfected,  and  conveyances, 
mmt  to  pnr-  and  other  necessary  deeds,  documents,  surveys,  and  other  pa~ 
""*'"''  pere  are  prepared  and  ready  for  execution  and  delivery,  and 
the  Treaaurer  shall  have  in  his  hands  moneys  or  debentores 

I  under  this  Act,  or  otherwise,  of  sufficient  amount  to  pay  the 

of  tha  Traun-    pricc  of  the  Uuids,  Or  so  much  thereof  as  niay  be  required, 
'"ilit'^dii'''r     "  *^^  Commissioner  of  public  lands"  shall,  with  the  concni^ 
MwnMon  of "'  rence  of  the  Treasurer,  appoint  a  day  and  time  for  the  exe- 
the  d«eda,  Ab.    cution  and  delivery  of  the  deeds  and  conveyances,  and  of  all 
books,  deeds,  surveys,  plans,  documents  and  papers  connected 
with  the  lands  to  be  conveyed,  or  forming  part  of  the  title 
thereof;  and  the  said  "the  Commissioner  of  public  lands," 
with  the  vender,  shall,  on  the  day  and  time  so  appointed,  at- 
tend in  the  Treasurer's  office,  in  the  Colonial  Building,  in 
Charlottetown,  and  the  necessary  deeds  of  conveyances,  and 
other  deeds,  hooka,  plans,   surveys,  documents  and  papers, 
shall  be  then  and  there  executed  and  delivered  over  to  "  the 
Commissioner  of  public  lands,"  who  shall  retain  the  same  in 
CoiudderatioD     his  custody;  and  the  price  or  consideration  money  of  the  lands 
mid'toTCDder    Conveyed  shall  be  then  and  there  paid  to  the  vender  by  the 
Q  Traunrer.     Treasurer,  who  shall  receive  a  certificate  acknowledging  the 
same,  in  form  in  schedule  (B),  to  this  Act,  signed  by  the 
vender  and  "  the  Commissioner  of  public  lands,"  and  the  deeds 
of  conveyance  to  "  the  Commissioner  of  public  lands,"  and 
other  necessary  deeds  and  documents  relating  to  the  lands 
purchased,  shall  be  recorded  m  the  office  of  the  Registrar  of 
deeds,  in  Charlottetown,  without  charge. 

Amnn-t  of  XIX.  No  debenture  under  this  Act  shall  be  issued  securing 

dalMDtnn.         any  greater  principal  sum  than  one  hundred  pounds,  or  lees 
than  fifty  pounds. 

XX.    For  the  repayment  of  all  sums  of  money  borrowed 

Saoniit?  for  n-  Under  this  Act,  and  the  interest  thereon,  and  for  the  payment 

P*?""?*^™"-  of  all  sums  contracted  to  be  paid  under  this  Act,  and  expenses 

*^  '  incurred  thereunder,  the  moneys  arising  from  the  sale,  rents, 

and  profits  of  lands  purchased  thereunder,  and  paid  into  the 

Treasury,  shall,  in  the  first  instance  be  pledged  and  rendered 

liable,  and  the  other  public  funds,  moneys,  and  securitieB 

of  this  Island  shall  be,  and  the  same  are  hereby  in  the  next 

place  pledged  and  rendered  liable. 

Daly  of  Tre».       XXI.  The  Treasurer  shall  keCT>  a  separate  account  of  all 
■Bier.  moneys  borrowed,  paid,  and  repaid  hy  him  under  this  Act,  of 

debentures  issued,  of  moneys  received  or  paid  by  hiitt  from  or 
to  "  the  Commisdoner  of  public  lands,"  and  all  other  trana- 
actions  in  his  office  under  this  Act,  and  shall  lay  the  same, 
once  in  each  month,  before  the  Lieutenant  Governor  and 
Council,  and  annually  before  each  branch  of  the  Legislatme, 
during  the  first  week  of  its  session. 
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XXII.  All  sums  of  money  and  fees  paid  by  any  persoD  pur-  ^  ^^  ^ 
thaang  lands  under  this  Act  from  ' '  the  Commiasionei  of  pab-  mom;,  (tea, 
lie  lands,"  on  account  of  the  purchase  money  thereof,  or  for  *"■■  !»■ '  *^ 
preparing  Hie  conveyance  or  duplicate  thereof,  or  otherwise,  SS^  uod^ 
where  required  by  this  Act,  ahall  be  paid  to  "the  Oommia-  kii»p»idt* 
raouer  of  public  laiids,"  who  shall  enter  the  particulars  of  each  rf^er^Jia*" 
payment  m  his  books,  and  give  the  person  making  the  pay- 
ment Buch  certificate,  acknowledging  the  same  on  his  part,  by 
endorsement  on  the  back  of  the  deed,  or  otherwise,  as  the  cir- 
camstances  of  the  case  may  require ;  and  the  said  "  the  Com- 
miaaioner  of  public  lands,"  at  the  times  and  in  manner  as 
hereinafter  mentioaed,  sh^  pay  over  to  the  Treasurer  of  this 

Island  all  such  sums  of  money  and  fees  so  paid  to  him  as 
aforesud,  to  and  for  the  purposes  of  this  Act,  and  the  use  of 
the  Government  of  this  Island,  or  otherwise,  aa  hereinafter  to 
be  provided  for  by  any  Act  of  the  Greaeral  Assembly  of  this 
Island. 

XXIII.  Where  lands  are  sold  by  "  the  Commissioner  of  j^^  ^f  ^^^ 
public  lands  "  under  this  Act,  and  the  whole  of  the  purchase  tsjuw  or 
money  is  paid  at  once,  "  the  Commissioner  of  public  lands,"  ^^  *?J5^ 
on  receiving  such  payment,  and  of  all  other  fees  and  accounts  where  kII  iu 
chargeable  under  this  Act,  shall  execute  and  deliver  to  the  ^°"''"|L,  ,_ 
purchaser  a  deed  of  conveyance  thereof,  in  the  form  or  to  the  ^"^  oaaa. 
effect  set  forth  in  schedule  (C)  to  this  Act ;  but  if  only  part 

of  tlie  purchase  money  be  paid,  then  the  said  deed  shall  be 
in  Uie  form  or  to  the  effect  set  ibrth  in  schedule  (D),  altered 
where  necessary  to  meet  the  circumstances  of  any  particolat 
case ;  and  on  such  last  mentioned  deed  of  conveyance  there 
shall  be  endorsed  a  memorandum  or  defeasance,  speci^dng  the 
amount  remaining  unpaid,  and  when  and  how  payable,  in  form 
as  set  forth  in  schedule  (E),  also  varied  where  necessary  to 
meet  the  circumstances  of  the  case ;  and  the  amount  so  spe- 
cified as  unpaid,  with  interest  (if  the  same  be  charged),  as 
therein  mentioned,  shall  be,  and  the  same  is  hereby  declared 
to  be  a  specific  lien  and  charge  on  the  land  described  in  the 
deed  for  which  payment  is  due,  superior  to  and  having  priority 
over  every  other  lieu  or  charge  on  the  said  land,  created  by 
the  purchaser,  or  any  claiming  by,  from,  through,  under,  or 
in  trust  for  him,  whether  before  or  after  the  date  of  the  deed, 
rights  of  dower,  or  otherwise,  aud  payment  thereof  shall  be 
enforced  &om  time  to  time,  in  manner  as  hereinafter  men- 
tioned. 

XXIV.  "  The  Commissioner  of  public  lands"  shall  cause  ij„.,jj,^te 
duplicate  copies  of  all  deeds  of  conveyance  executed  by  him  eapitt  of  deadi 
under  this  Act,  with  any. memorandum  or  defeaeance  relating  ^^7'"'^?^' 
to  the  payment  of  the  purchase  money  endorsed  thereon,  as  oonii^onOT, 
aforesaid,  to  be  made  and  executed,  and  he  shall  cause  the  tobeeieentod, 
purchaser  to  execute  the  same,  and  by  endorsement  thereon  ^' 
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to  declare  it  to  be  a  trae  copy  of  the  original  deed  of  oonvey- 
ance ;  and  every  such  duplicate  copy  of  aoy  deed  ahall  be  de- 
poHited  hy  "the  CommiBBioner  of  public  lands"  in  his  office, 
and  remain  of  record  therein. 

The  origliui  XXV.   The  original  deed  of  conveyance,  and  also  the  dup- 

i^i^'t ""     ^''***  "'PJ'  thereof,  executed  as  aforesaid,  and  attested  by  "the 

(h£!erf  to'bl''    Commissioner  of  public  lands,"  shall  be  evidence  in  all  Courta 

eriddOM  iD  all    in  all  actions  wherein  the  title  of  the  lands  under  this  Act,  or 

wUraa.  those  claiming  under  them  shall  come  in  question,  or  wherein 

any  proceedings  shall  be  taken  under  this  Act  for  the  recovery 

of  the  purchase  moneys  due  thereon,  with  interest,  and  in  ail 

other  cases,  wherein  it  sliall  become  necessary  to  give  such 

deeds  in  evidence. 

XXVI.  Where  the  tenants  or  occupiers  of  lands  vested  ia 
?!;*^_'— *I™'  "the  Commissioner  of  public  lands"  under  this  Act,  when 

called  upon  to  come  forward  and  purchase  the  same,  as  in  the 
tenth  section  of  this  Act  pointed  out,  shall  neglect  or  refuse 
80  to  do,  or  to  comply  wiUi  any  other  requisites  of  this  Act,  or 
where  any  such  lands  shall  be  in  a  wilderness  state,  or  in  case 
of  improved  forms,  mills,  or  other  valuable  properties,  if  the 
same  shall  at  any  time  become  vacant  or  unoccupied,  or  shall 
be  surrendered  to  the  said  "  the  Commissioner  of  public  lands," 
then,  and  in  all  such  cases  as  in  this  section  mentioned,  the 
said  "the  Conmiissioncr  of  public  lands"  shall  have  power 
and  authority  (subject,  nevertheless,  to  the  the  approval  of  the 
Lieutenant  Governor  in  Council,  as  hereinafter  mentioned), 
from  time  to  time,  as  he  may  find  opportunity  or  a  fitting  oc- 
casion, absolutely  to  sell  and  dispose  of  the  same,  in  parcels 
not  exceeding  three  hundred  acres  in  any  one  township  to  any 
one  person,  and  either  by  public  auction  or  private  contract, 
and  subject  to  such  conditions  and  reservations  as  be  may  deem 
expedient,  and  to  buy  in  the  same  at  any  sale  by  pubhc  auc- 
tion, or  to  rescind  any  contract  or  agreement  entered  into  for 
tbe  sale  thereof 

XXVII.  Whenever  "  the  Commissioner  of  public  lands  " 
CommUaionar     shall  have  made  a  sale  of  any  lands  under  the  last  preceding 
BhkU  mkkeaaie  section  of  tliis  Act,  aU  payments  on  account  thereof  shall  he 
iMt^preo^ng    made  to  him,  as  in  other  cases  of  purchase  under  this  Act, 
■eetioD,  baihftU  and  be  shall  give  a  deed  thereof,  in  same  manner  and  form  as 
mMit«"i^BYn  poiiit^d  out  in  the  twenty-third  section  of  this  Act,  with  a  like 
wooont  thonj-    defeasance  or  memorandum  endorsed  thereon,  in  case  of  the 
"fj  *«■            amount  of  purchase  money  not  being  paid,  aa  in  the  same  sec- 
tion a^o  pointed  out ;  and  the  deeds  shall  be  executed  in  dup- 
licate, in  like  manner,  and  the  lands  conveyed  subject  to  the 
like  lien  and  charge,  as  therein  also  mentioned,  for  such  part 
of  the  purchase  money  as  shall  remain  unpaid,  and  to  be  en- 
forced m  hereinafter  mentioned. 
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XXVIII.  The  consideration  money  for  all  lands  sold  by  j^      tm  ol 
"  the  CommissioQeT  of  public  lands "  noder  this  Act  shall  be  tha'^oKiulw 
paid  in  the  following  proportions  and  instalments  ;  that  is  to  "^"t  t"  *^_ 
Hay,  twenty  pe>-  cent,  thereof  at  the  time  of  making  the  pur-  ^'p^h^^ 
chase,  and  at  or  before  the  time  of  the  execution  of  the  deedj  «;<'  ranuHnder, 
and  the  remainder,  with  interest,  at  the  rate  of  five  jjer  ctiU.,  ^*,nJ^'i"n^ 
per  annum,  on  the  amount  from  time  to  time  remaining  un-  euimenu. 
paid,  in  ten  equal  annual  instalments,  the  said  interest  to  be 
annually  paid,  together  with  each  instalment:  provided,  nev- 
ertheless, that  any  purchaser  may  at  any  time  pay  off  the 

whole  amount  of  the  purchase  money  and  interest,  if  any  be 
due,  and  obtain  a  full  discharge  of  his  land  therefrom. 

XXIX.  "  The  Commissioner  of  public  lantia"  shull  keep 

in  his  office  a  separate  book  for  each  township  of  lands,  in  ^'^'^ 
which  shall  be  entered  the  particulars  of  all  lands  purchased  ionuahip  to  be 
and  sold,  or  conveyed  by  him  with  the  names  of  the  various  ^onV^™ffi»''' 
persons  purchasing  or  occupying  the  same,  with  dates  of  pur- 
chase, and  account  of  payments  and  amounts  due,  with  all 
other  necessary  particulars,  and  so  arranged  and  numbered,  as 
if  possible  always  to  agree  with  the  general  plan  of  the  town- 
diip,  to  be  likewise  kept  in  his  office ;  which  book  and  plan 
eliall  be  open  to  the  inn>ection  of  persons  requiring  to  search 
the  same  at  any  time  within  office  hours,  on  payment  of  the 
sum  of  one  shilling  for  each  gener^  search  and  inspection 
OD  any  one  day. 

XXX.  "The  Commissioner  of  public  lands"  shall  also  commi^onar 
enter  into  such  books  an  exact  and  correct  account  of  all  sales  J^J^l^*" 
and  other  dbjrasitions  of  lands  made  and  negotiated  in  his  HMiuit  of  tu 
office,  or  proceedings  taken  therein,  and  also  of  all  moneys  '"J?."^^™" 
received  or  paid  by  him,  or  into  his  office,  on  account  of  sales,  jj,  Jj^^*" 
rent  or  otherwise,  and  all  such  books  and  accounts,  as  well  as  nnHuji  paid 
all  documents,  deeds,  plans  and  papers  in  his  office,  shall  at  ^  ™~'»*i. 
bU  times  be  open  to  the  inspection  of  the  Grovemment,  and 

Bhall  he  inspected  and  audited  annually ;  and  "  the  Commis- 
ooner  of  public  lands  "  shall  monthly  account  for  and  pay  over 
all  moneys  in  his  hands,  received  or  arising  under  this  Act,  to 
the  Treasurer,  on  the  first  Monday  in  each  month,  to  be  applied 
to  the  purposes  of  this  Act,  as  herein  set  forth,  and  to  the  use  of 
the  Gkivemment  of  this  Island,  as  provided  for  or  directed  by 
this  Act,  or  by  any  Act  of  the  Gleneral  Assemblj  of  this  Island 
hereafter  to  be  passed. 

XXXI.  If  the  person  holding  the  SMd  office  of  "  the  Com- 
miflsioner  of  public  lands"  shall  at  any  time  refuse  or  wilful-  c™Sii^er 
by  neglect  to  account  with  and  pay  over  to  the  Treasurer  aU  for  rerming  ot 
fluch  moneys  as  last  aforesaid,  or  to  keep  an  account  hook  JJ^^i'tJ'™ 
thereof,  or  to  allow  the  inspection  thereof,  and  of  all  other  om  dkidbt*  in 
books,  documents,  plans  and  papers,  in  manner  as  in  the  last  '''•  f'"'^-  *•■ 
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precoding  section  mentioned,  he  shall,  for  every  sach  refusal 
and  Q^lect,  forfeit  and  pay  to  Her  Majesty,  the  sum  of  fifty 
pounds,  over  and  above  die  amount  of  any  deficiency  in  the 
Bud  moneys  so  by  him  payable,  the  same  to  be  recovered  I7 
bill,  plaint  or  information  in  the  Supreme  Court  of  Judicature 
of  tins  latand,  to  and  for  the  use  of  Her  Majesty's  Grovemment 
thereof. 

•f         XXSII.  The  office  of  "  the  Commiseioner  of  public  lands" 
^uo  shall  be  kept  in  the  Colonial  Building,  in  Charlottetown,  on 


lui^  to1»      each  days  as  shall  be  appointed  by  the  Lieutenant  Governor 
uSi/ sli^ih^  ™  Oomicil,  and  on  such  days  shall  be  open  from  ten  o|clock  in 
the  morning  to  three  o'clock  in  the  afternoon. 

XXXTTT,  Any  person  appointed  under  this  Act  to  be  "  the 

S^^omiMM    Commissioner  of  public  \Badk'  shall  and  may,  and  he  is  hero- 

■  deikorda-    by  anthorized,  from  time  to  time,  to  nominate  and  appoint 

»•'?■  any  fit  and  proper  peison  to  set  as  his  clerk  or  deputy,  who 

shall  be,  and  he  is  hereby  authorized  in  the  absence  of  "  the 

Commissioner  of  public  lands,"  to  perfonn  the  duties  of  "  the 

Commissioner  of  public  lands,"  aa  prescribed  in  and  by  this 

Act  or  any  Act  of  the  General  Assembly  of  this  Island  here- 

irfter  to  be  passed,  or  which  otherwise  by  law  he  is  required  or 

authorized  to  do,  as  such  Commissioner  of  public  lands  as 

foresaid. 

Booh  deputy,         XXXTV.  Such-  deputy  so  to  be  appointed  as  aforesaid 

**  '"''* "P"      shall  be  appointed  by  a  commission  under  the  hand  and  seal 

S^iHiio'D        of  "the  Commiseioner  m  public  lands;"  for  the  time  being, 

&oni"thBCom-  which  shall  be  duly  registered  in  the  ofSce  of  the  Registrar 

Sur^dl"    ^^  ^^^^  °^  *^^^  Island;  and  the  said  deputy  shall  be  sworn  by 

a  Justice  of  the  Peace,  faithfully  to  perform  the  duties  of  his 

said  office,  before  he  shall  act  therein;  and  every  such  "the 

Commissioner  of  public  Lands"  and  his  sureties,  shall  be,  and 

they  are  hereby  declared  to  be,  respooBible  and  liable  for  all 

and  every  neglect  of  duty,  defalcation,  or  improper  conduct  on 

the  part  of  any  such  clerk  or  deputy,  appointed  by  him  in 

discharge  of  his  duty  as  aforesaid. 

^^  XXXV.   Every  person  to  be  appointed  Commissioner  of 

wp^n^^e  public  lands  under  this  Act,  shall,  previous  to  entering  upon 
<£mmiuioner     the  duties  of  his  office,  give  good  and  approved  security,  pay- 
tDg?vBMmrity  ^l^lfi  to  her  Majesty,  her  heirs  and  succesBors,  in  such  amount 
fttt  thB  faithful  as  the  Lieutenant  Governor  in  Council  shall,  from  time  to 
Sf  d™™"f°'  time,  deem  sufficient  for  the  feithful  performance  of  the  trust 
bb  offioB  by       reposed  in  him  and  his  clerk  or  deputy,  if  any  be  appointed 
h^Bif  »nd  hi.  t,y  IjJjjj^  ^  J  lYi&t  he  and  his  clrk  or  deputy,  if  any  be  appointed 
by  him,  will-  duly  and  properly  pay  over  and  account  for,  ac- 
cording to  law,  all  moneys  by  him  received  aa  such  "  Conomia- 
sioner  of  public  lands"  as  aforesaid,  or  received  by,  or  entrust- 
ed to  his  said  clerk  or  deputy. 
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XXXYI.    There  shall  be  paid  out  of  the  moneys  arismg  gatur  of  "the 
nuder  this  Act  to  any  peraon  who  shall  be  appointed  "the  CommUiotLer^of 
Conuoiseioner  of  public  Iwids,"  for  the  due  performance  of  the  ^g^^^  ' 
duti«B  of  hit)  office  uuder  this  Act,  provided  that  he  shall  hold 
no  other  salaried  office  under  Crovernmeut,  such  sum  or  amount 
per  annufa  as  the  Lieutenant  Governor,  by  and  with  the 
advice  and  consent  of  Her  Majesty's  Executive  Council,  shall 
deem  sufficient,  according  to  the  amount  of  business  to  be 
transacted  in  his  of&ce,  not,  however,  in  any  case,  to  exceed  sot  to  ez<»»d 
the  sum  of  three  bundled  pounds  ^>eraHnuni;  the  said  amount  i^ioope- annum 
to  be  drawn  for  by  warrant  of  the  Lieutenant  Governor  or 
Administrator  of  the  Govemoient  of  this  Island,  on  the  Trea- 
surer thereof 

XXXVII.  The  Lieutenant  Governor  may,  with  the  advice  Bjtp«M<«  in- 
and  consent  aforesaid,  out  of  moneys  raised  or  arising  under  ^(p^o^^uTU 
tiiis  Act,  and  being  in  the  treasury  of  this  Inland,  pay  the  pud  oDt'ot  mo- 
necessary  expenses  attendant  on  the  working  of  this  Act,  such  "J"  ■'^* 
as  the  inspection  of  the  lands  offered  for  sale,  and  all  other 
expenses  incurred  in  carrying  out  the  provisions  of  the  Act, 

the  same  to  be  paid  in  the  usual  manner  by  warrant  drawn 
on  the  Treasurer  of  this  lelaod. 

XXXVIII.  All  deeds  of  conveyance  executed  by  "the  Da«d>a»ciited 
Commissioner  of  public  lands,"  in  manner  and  form  as  in  this  by  "thoCom- 
Act  apeciiied,  shall  be  good  and  sufficient  to  pass  to  the  pur-  porilo'^^ds,'' 
chaser  named  therein,  the  legal  estate  in  fee  simple  or  other-  *°,i™^^'^ 
wise,  in  the  lands  conveyed,  according  to  the  tenure  under  ^u,,  i^^i  ' 
which  the  same  are  held  by  "  the  Commissioner  of  public  without  Bntry, 
Iwtds,"  or  the  reversion  and  inheritance  thereof,  where  there 

axe  tenants  or  occupiers  thereof,  whether  holding  under  leases, 
written  minutes  or  agreemeats,  in  which  case  they  shall  pay 
their  rent,  ae  stated  m  such  minutes,  leases  or  agreements,  U> 
the  purchaser,  and  hold  under  him,  or  otherwise,  indepen- 
dently of  the  attornment  of  such  tenants  or  occupiers,  without 
any  entry  or  possession  given,  but  subject,  as  in  this  Act  men- 
tioned, where  the  whole  of  the  purchase  money  has  not  been 
pud  to  the  specific  lien  or  charge  therefor  created  by  this 
Act ;  and  if  Uie  tenant  or  occupier  of  any  land  sold  by  the 
smd  "  the  Commissioner  of  public  lands"  shall  be  what  is 
commonly  termed  a  squatter,  he  shall,  after  the  sale  and  exe-  Bqmttor  top»y 
cution  of  the  conveyance  to  the  purchaser,  be  chargeable  with  the  pnrohuer 
and  pay  to  the  purchaser  and  those  claiming  under  him,  such  '''*  ""'■ 
an  amount  of  rent  therefor,  as  represents  uie  interest  at  the 
rate  of  seven  and  a  half  per  cent,  per  annum,  on  the  price  or 
value  in  the  original  classification  referred  to  in  section  nine 
of  this  Act,  set  on  his  location,  that  is  to  say :  if  his  location, 
according  to  such  classification,  shall  be  worth  fifty  pounds, 
he  shall  pay  three  pounds  fifteen  shillings  per  annum,  and  so 
in  proportion  for  any  greater  or  lesser  sum ;  and  he  diall  take 
5* 
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and  execute  a  lease  therefor  in  the  usual  form,  containing 
covenants  for  iiayment  of  rent  and  provigo  for  re-entry,  in  case 
of  default,  when  tendered  to  him  by  the  purchaser ;  and  if  he 
a-    refuse  or  neglect  to  pay  the  rent,  or  take  and  execute  such 
"    lease  and  counterpart,  on  the  same  being  so  tendered  to  him 
"'    as  aforesaid,  he  snail  in  either  case  be  liable  to  be  elected,  on 
demand  of  imssession  being  made ;  and  the  only  evidence  re- 
quired to  be  civen  by  the  purchaser  on  the  trial  of  such  eject- 
meiits,  to  entitle  him  to  recover  a  judgment  therein,  shall  be 
the  deed  to  himself  hereunder  from  "the  Commissioner  of 

Eublic  lands,"  comprising  the  land  for  which  the  ejectment  is 
rouffht,  the  nonpayment  of  the  rent,  or  refusal  to  take  and 
execute  the  lease  or  counterpart  thereof,  as  aforesaid,  when 
tendered,  and  the  demand  of  possession ;  always,  however, 
saving  and  reserving  to  the  occupier  or  tenant  the  benefit  of 
the  statute  of  limitations,  and  also  the  right  to  shew  in  him- 
self otherwise  a  good  title,  documentary  or  otherwise,  but  the 
onus  probandi  in  such  case  to  be  on  the  occupier  or  tenant. 

XXXIX.   No  deed  or  conveyance  of  any  land  sold  hy  "  the 

WMMffom""  Commissioner  of  public  lands,"  under  this  Act,  shall  be  of  any 

CommiuioDer     ctfcct,  if  obtaincd  by  any  fraud  or  wilful  misrepresentation  or 

ofpabiic  ludi  misstatement  of  any  facts  connected  therewith,  but  all  deeds 

liditr,  if  ab'     or  conveyances  obtained  by  any  such  means  shall  be  utterly 

tdned  by  fraud  voitl  and  of  noue  effect ;  and  any  person  or  pereons  who  by 

such  means  may  have  obtained  a  deed  or  possession  of  any 

lauds  purchased  or  sold  by  virtue  of  this  Act,  shall  be  liable  to 

be  ejected  therefi-om  forthwith,  without  any  notice  to  quit  or 

demand  of  possession. 

XL.  No  deed  of  sale  or  other  disposition  of  lauds  made  in 
DMdaofuie  writing  under  this  Act  shall  be  valid  or  effectual  to  pass  auy 
!^gn«ibj''ihe  estate  therein,  unless  the  same  shall  have  been  approved  of  by 
Uautenut  Go-  the  Lieutenant  Governor;  conclusive  evidence  of  which  appro- 
Tstnor,  ke.  ^^  shall  be  the  countersigning  of  each  deed  by  the  Lieuten- 
ant Governor,  in  some  conspicuous  part  thereof. 

XLI.   For  the  protection  of  persons,  to  whom  lands  may  be 

^k^DK  iftSs     ^''^'  ^^  otlierwise  disposed  of  by  "  the  Commissioner  of  public 

not  bound  to     lands,"  under  this  Act,  no  such  })ersons  shall  be  bouud  to  iu- 

inquiw  ■h9(h.  quire  wliether  the  same  has  been  approved  of  by  the  Lieuten- 

•r  the  prouM-         .  n  ..,  -ii 

otu  of  ihin  Aet  fwit  Govcmor  or  not,  or  wnether  any  survey  required  by  any 

••»"  iwen  ">"-  provisions  of  this  Act  has  been  made  or  not,  or  whether  a 

'"''    ""  ■        duplicate  of  the  convcj"ance  or  deed  has  been  made  pursuant 

to  this  Act,  or  whether  the  proWsions  of  this  Act  in  other  respects 

eball  have  been  duly  complied  with  or  not,  or  whether  such 

conveyance  or  deed,  or  the  original  purchase  and  conveyance 

of  the  lands  therein  comprised  shall  or  shall  not  have  been  in 

feet  authorized  by  this  Act,  or  conducted  regularly  thereunder, 

or  shall  or  shall  not  have  been  within  the  provisions  and  true 

intent  and  meaning  of  this  Act ;  but  every  such  deed  or  in- 
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BtnimeDt  by  which  any  sale  or  other  dispoaition  ehall  purport 

to  be  made  imder  the  authority  of  this  Act,  shall,  after  the 

same  shall  have  been  duly  countersigned  by  the  Lieuteoant 

Governor,  porsuant  to  the  provisions  of  this  Act  hereinbefore 

contained,  oe  good,  valid  and  effectual,  as  against  the  eaid 

"the  Commissioner  of  public  lands,"  and  his  successora  in 

office,  and  the  Government  of  this  Island,  and  to  pass  all 

interest  and  estate  therein  purchased  and  conveyed  to  the  said 

"  the  Commissioaer  of  public  lands,"  under  this  Act,  to  the 

extent  of  and  for  the  purposes  set  forth  in  the  deed  of  sale,  or 

other  disposition  thereof,  and  for  which  the  same  shall  Iwve 

been  executed ;   and  no   purchaser  or  other  person  paying  f)J|;^*J*'  "°L 

money  under  the  authority  of  this  Act  to  the  Treasurer  or  »ppiio»tioQ  of 

"  the  Commissioner  of  public  lands"  shall  be  bound  to  see  to  {J'*^"";"^ 

the  application,  or  he  answerable  for  the  misapplication  or  |^."°  °* 

nonapplication  thereof. 

XLII.   Until  such  time  as  any  lands  conveyed  to  "the  D„t,of"th« 
Commissioner  of  public  lands"  under  tbis  Act,  shall  be  sold,  Comiiii>ii».D»r 
or  if  at  any  time  they  have  become  vacant,  it  shall  be  the  j||^^i" 
duty  of  the  sfud  "  the  Commissioner  of  public  lands,"  and  he 
is  hereby  authorized  and  empowered  to  look  after,  and  ma- 
nage, and  have  poBseeeion  of  the  same,  and  to  sue  for  and 
recover,  by  all  lawful  ways  and  means,  and  by  distress  or 
otherwise,  from  all  persons  occupying  lands  purchased  under 
the  provisions  of  this  Act,  under  leases  or  agreements,  parol 
or  otherwise,  granted  by  the   vender  or  proprietors  of  the 
same  lands,  previous  to  such  purchase,  and  afterwards  subsist- 
ing, all  and  every  the  annual  and  other  rents,  issues  and  pro- 
fits, payable  or  issuing  in  respect  of  or  out  of  the  same. 

Xmi,  It  shall  be  lawful  for  "  the  Commissioner  of  pub-  "Th«  Commic- 
Uc  lands"  to  compound  for  arrears  of  rent  due  in  respect  of  ^^'^i?'*'^" 
any  lands  conveyed  to  him  under  this  Act  previous  to  the  date  compannd  u- 
of  the  conveyance,  and  to  make  such  allowances  and  deduc-  2U|"«f  f^"' 
tions  therein,  as  he  may  think  proper,  and  also  to  take  smren- 
der  of  old  leases,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  as  aforesaid. 

XLIV",   "  The  Commissioner  of  public  lands,"  with  respect  "iiia  Commi*- 

to  all  lands  purchased  and  conveyed  to  him  under  this  Act  S'']"5b'^ 

■hall  (subject  to  the  provisions  of  this  Act),  for  the  purpose  r^p^tMiuda 

of  managing  the  same,  have;  with  respect  thereto,  all  the  vssted  Id  him 

rights  and  powers  of  a  person  holding  and  being  seized  of  the  htJ^"^'  *** 

kgal  and  equitable  estate  therein,  in  fee  simple  or  otherwise,  ngiita,  *c,  u 

in  bis  own  individual  right,  as  the  circumstances  of  each  case  td^l^J^^^hta 

may  require,  and  incident^y  thereto  may  make  claim  and  own  ri^t 
demand,  or  «nter,  or  distrain,  or  give  any  notice,  or  depute 
any  other  person  to  do  such  acts,  to  compel  any  occupier  to 
give  up  possession  of  the  lands,  or  to  compel  Uie  performance 
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of  any  contract  or  covenant  relating  thereto,  or  the  paymeat 
of  rent  or  other  sum  of  money  in  respect  thereof,  or  to  reco- 
ver poBsession  thereof  for  the  nonpertbrmance  of  any  coven- 
ant, contract  or  agreement,  oi  give  any  notice,  or  make  any 
entry,  or  bring  any  action  of  trespass  or  ejectment,  or  other 
action  in  respect  of  the  said  lands,  either  to  recover  poseessioQ 
thereof,  or  for  damages  done  thereto,  in  his  name  of  office  or 
otherwioe,  as  fully  and  effectually,  to  all  intents  and  purposes, 
as  if  he  were  personally  seized  thereof  in  his  own  individual 
right. 

XLV.    And  whereaa   some   proprietors  of  lands  in  this 
^eoa^i^  Island  have,  in  disposing  of  the  same,  instead  of  giving  leases, 
piistora  h«ve     executed  absolute  deeds  of  release,  or  conveyance  in  fee  sim- 
■ow  their jft^  pie,  and  secured  tlie  payment  of  the'  purchase  money  and 
puiohMomo-     interest  by  taking  bonds  and  warrants  of  Attorney,  or  one  of 
"*'  uV°s*'     ^^^^  therefor,  on  which  judgment  can  be,  and  in  many  cases 
pnme  Court!     has  been  entered  in  the  Supreme  Court  of  Judicature  of  this 
Island,  aod  remain  of  record  therein  ;  and  the  lands  so  sold 
and  subject  to  such  judgments  form  in  many  cases  the  most 
valuable  part  of  the  property  of  the  proprietor,  and  it  is  neces- 
sary to  provide  for  the  purchase  and  assignments  of  such 
judgments,  if  need  be,  and  to  give  full  powers  to  "the  Com- 
missioner of  public  lands"  to  deal  with  the  same :  Be  it  there- 
fore further  enacted,  as  follows :    That  it  shall  be  lawfiil  for 
"Tie  commis-  "  the  Commissioner  of  public  lands,"  subject  to  the  approval 
■imiwaf  pabiie  of  the  Lieutenant  Governor  in  Council,  as  in  the  case  of  the 
duu  ud'ta^  purchase  of  lands,  to  purchase  any  such  judgments  at  law  as 
uaisamenbi  of  aforcsaid,  of  record  in  Her  Majesty's  Supreme  Court  of  Judi- 
m^niT^ci!        cature  of  this  Island,  or  other  debts,  or  securities  for  debt, 
and  to  take  conveyances  and  assignments  thereof  to  himself 
and  his  successors  in  office,  in  the  same  form,  and  to  the  like 
purport  and  effect,  as  in  the  case  of  purcbaang  land  mider 
this  Act. 

XLVI.  The  payment  shall  be  made  on  the  purchase  of  any 
How  pnrobue  such  judgments  or  debts  or  securities,  out  of  moneys  to  be 
j^cmtnu  m''  ""^  '^^  arising  under  this  Act,  in  same  manner  as  in  the 
to  p^d.  case  of  the  purchase  of  lands,  and  "  the  CommissioDer  of 

public  lands"  shall  have  power  to  issue  execution  on  any  judg- 
ment assigned,  and  to  use  and  take  all  other  usual  and  neces- 
sary ways  and  means  to  recover  any  amounts  beconung  due 
thereon,  or  to  mark  the  same  satiahed,  or  to  recover  any  such 
debts,  or  put  in  force  any  securities  therefor,  as  fiilly  and 
■w^duV^io  effectually  as  the  original  creditor  or  plaintiff ;  and  "  the  Com- 
ureunenti        missioner  of  public  lands"  is  hereby  authorized  and  empower- 
^th  thedBfen-  ^^^  -jf  ]jg  think  it  advisable,  and  if  any  of  the  parties,  against 
jodgmcnti,  T«-    whom  any  judgment  stands,  shall  desire  the  same,  to  receive 
■p^J*"*  ""J      fr"^  ^"^  parties  a  conveyance  of  the  lands  bound  by  such 
wnM,*j^  "       judgments,  and  either  to  sell  out  the  same  again  to  them  in 
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the  terms  and  under  the  provisione  of  this  Act,  as  in  other 
cases,  or  to  make  such  other  agreement  or  arrangement  as  he 
may  think  proper,  always  subject  to  the  approval  of  the  Lieu- 
tenant Grovemor  and  Council,  proved  by  the  signature  of  the 
Lieutenant  Governor  on  any  document  or  deed  relating  to  or 
evidencing  the  transfer  or  agreement ;  and  on  receiving  pay- 
ment of  the  amount  due  on  any  judgment,  or  receiving  a 
conveyance  of  the  lands  bound  thereby,  "  the  Commissioner  ^If^"""'' 
of  public  lands"  shall,  and  he  is  hereby  empowered  to  acknow-  uSS,  to. 
kdge  satisfaction  on  the  record  of  ^e  judgment,  or  to  give 
such  other  receipt,  discharge  or  i^ease,  as  the  circumstances 
of  the  case  may  require. 

XLTII.*  When  default  is  made  in  the  payment  of  the  Bou-,toK.^ 
pDrchase  money,  or  the  interest  thereof,  or  any  part  thereof,  vertbed  in  the' 
of  eay  lands  sold  bj^  "  the  Commissioner  of  public  lands,"  Sasi^Oaiaat 
under  this  Act,  the  said  "  the  Commissioner  of  public  lands"  iJ,^o*iJ~T- 
ahall  notify  the  same  by  advertisement,  published  in  the  Moyal  msot  of  pnr- 
Gazetie  newspaper  of  this  Island,  and  therein  specify  the  land  '*'"  momj. 
in  arrear,  by  stating  the  names  of  persons  to  wnom  the  same 
were  originally  sold,  the  township  and  number  of  acres,  and 
the  date  of  the  deed,  and  require  payment  within  three  months 
or  such  further  time  as  the  said  "  tiie  Commissioner  of  public 
l^ds"  shall  think  proper,  and  in  such  advertisement  appoint, 
and  that  in  default  thereof  proceedings  will  be  taken  for  re- 
covering the  amount  due,  which  advertisement  shall  be  insert- 
ed six  tmies ;  and  if  the  amoimt  due  shall  not  be  paid  within 
the  time  in  such  notice  or  advertisement  limited  for  the  pay- 
ment thereof,  it  shall  be  lawful  for  and  the  duty  of  "the 
Commissioner  of  public  lands"  to  award  a  precept  in  each  case 
to  the  Sheriff  of  any  County  in  this  Island,  as  the  said  "  the 
Commissioner  of  public  lands"  shall  deem  most  advisable ; 
sod  if  the  precept  shall  be  awarded  to  the  Sheriff  of  any  ?armofpn- 
Connty,  wherein  me  land  in  arrear  is  not  situate,  but  wherein  "P''  *"■ 
goods  and  chattels  of  the  person  in  arrear,  the  original  pur- 
chaser, are  supposed  to  be,  it  shall  be  in  the  form  or  to  the 
same  purport  as  contained  in  schedule  (F) ,  to  this  Act  annexed, 
requiring  him  to  levy  the  amount  in  arrear,  with  all  costs  and 
expenses,  on  the  goods  and  chattels  of  such  person  in  arrear, 
and  the  said  Sheriff  shall  and  may  accordingly  levy  the  same 
on  such  goods  and  chattels,  if  any  be  found,  which  shall  be 
irrepleviable,  and   may  be   sold  at  auction  by  the  Sheriff, 
after  he  has  given  at  least  six  days'  public  notice  of  such  sale ; 
and  if  the  precept  shaU  be  awarded  to  the  Sheriff  of  the  Coun- 
ty wherein  the  land  in  arrear  is  situate,  it  shall  be  in  the  form 
in  schedule  (G),  to  this  Act,  authorizing  and  requiring  the 
Sheriff  to  levy  the  amount  in  arrear,  with  all  costs  and  expen- 
ses, on  the  goods  and  chattels  of  the  person  in  arrear ;  and  if 

■  Tbia  (Mtion  ii  ■mended  bj  23  Vie.  e.  Jl. 
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Bafficient  goods  and  chattels  be  not  foiiad  to  satisfy  tlie  some, 
or  in  case  the  original  purchaser  be  dead  at  the  time  of 
isBuing  the  precept,  then  on  tlie  land  in  arrear,  and  the  inter- 
est of  all  persons  laying  claim  to  the  same  (save  those  subject 
to  which  the  lands  may  have  been  sold  by  the  terms  of  the 
deed  thereof  from  "  the  Commissioner  of  public  lands,"  on 
which  the  proceedings  are  founded),  and  such  last  mentioned 
Sheriff  shall  accordingly,  and  he  is  hereby  authorized  to  le*y 
the  same  on  the  goods  and  chattels  of  the  [lerson  in  arrear, 
wherever  found  in  his  county,  for  all  whicb  purposes,  it  shall 
Bbnift  nwj  ^  lawful  for  the  Sheriff  to  enter  upon  the  land  for  the  pur- 
•nUroD  ihaii  posc  of  making  such  levy,  and  elsewhere  on  other  lands,  with- 
citii<riwir'h>  ^^^  being  liable  to  any  action  therefor ;  and  such  goods  and 
lery,  to.  '  chattels  shall  be  irrepleviable,  and  may  be  sold  at  public  auc- 
tion by  the  Sheriff,  after  he  has  given  at  least  six  days'  public 
notice  of  such  sale ;  and  if  sutlicient  giKids  and  chattels,  as 
aforesaid,  cannot  be  found  whereon  to  levy  the  amount  in  de- 
fault, or  if  after  sale  of  any  such  goods  and  chattels  any 
amount  remains  unpaid,  or  in  case  the  original  purcha.'fer  be 
dead  at  the  time  of  issuing  the  precept,  then  it  shall  be  lawful 
for  the  Sheriff,  under  the  precept  so  awarded  to  him,  as  afore- 
said, to  \evy  ujwn  the  land  itself  in  arrear,  and  to  seize  aud 
Bell  the  same  by  public  auction,  at  some  place  in  the  County 
wherein  the  same  is  situate,  after  having  given  at  least  six 
months'  previous  notice  thereof,  by  advertisement,  inserted  at 
least  three  times  in  the  Rcijal  Oazetle  newspaper  of  this  Island; 
and  the  said  Sheriff  is  hereby  authorized  and  directed  to  make, 
execute  and  deliver  to  the  purchaser  of  such  land,  at  his  ex- 
pense, a  conveyance  thereof,  in  the  form  contained  in  sche- 
dule (H),  to  tliis  Act,  which  shall  be  good  and  valid  in  law, 
to  give  the  purchaser  a  good  and  valid  title  thereto  against  all 
former  holders  or  purchasers  under  this  Act,  subject  only  to 
the  conditions,  reservations  and  exceptions,  and  chargeable 
with  the  future  payments  contained,  reserved,  and  charged 
thereon,  in  and  by  the  original  conveyance  thereof  from  "  the 
Commissioner  of  public  lands,"  under  this  Act,  or  the  mem- 
orandum or  defeasance  relating  to  the  jHiyment  of  the  pur- 
chase money  thereof,  endonted  thereon  tm  hereinbefore  re- 
^'^I^^'  quired;  and  which  future  payments  shall  be  recovered  and 
'  **  ■  enforced  from  and  against  the  said  purchaser  from  the  Sheriff, 
and  from  and  against  the  land  purchased  by  him,  by  precept 
and  sale,  in  same  manner  as  against  the  original  purchaser ; 
and  the  form  of  the  precepts  and  proceedings  shall  be  as 
nearly  as  possible  the  same,  altered  only  in  the  recitals  and 
body  thereof,  so  as  to  meet  the  different  circumstances  of  the 
case,  and  the  powers  of  the  Sheriffs  and  other  ofBcers,  and 
forms  in  proceedings  thereunder,  shall  be  the  same  as  in  cases 
founded  on  the  original  purchase ;  and  it  shall  be  lawful  for 
the  Sheriff  or   otiier  proper   officer,  under  any  precept  so 
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awarded  to  him,  and  aftet  any  such  deed  of  conveyance  ahsll 
be  BO  executed  ;  and'he  is  hereby  authorized  and  required,  if 
called  npon  by  the  purchaser  at  any  time  within  three  mouths 
after  the  delivery  taid  execution  thereof,  to  enter  into  and  upon 
the  lands  in  arrear,  and  sold  as  aforesaid,  and  specified  in  the 
deed  or  conveyance,  and  to  put  out  and  remove  therefrom  all 
persons  being  thereon,  save  those,  to  whose  claims  the  same 
may  have  been  sold  or  made  subject,  by  the  terms  of  the  ori- 
ginal conveyance  thereof,  under  this  Act,  by  "  the  Commis- 
sioner of  public  lands,"  as  aforesaid,  and  their  goods  and  chat- 
tels, and  to  put  the  purchaser  into  the  peaceable  and  quiet 
possessiou  thereof,  without  any  action  of  ejectment  or  writ  of 
habere /acias  possessionem  being  prosecuted  for  such  purpose. 

XL VIII.    Where  a  Sheriff  sliall,  under  the  last  preceding  „        , 
section  of  this  Act,  have  made  sale  of  any  goods  and  chattels,  «ham  the 
or  lands  as  therein  mentioned,  he  shall,  out  of  the  proceeds  ^I*fifa'"PS« 
thereof,  pay  all  the  expenses  incurred  in  levying  upon,  adver-  ^f  j^^^ 
tising,  and  selling  the  same,  and  all  incidental  costs  and  char- 
ges, and  shall  also  pay  into  the  hands  of  "  the  Commissioner 
of  public  lands,"  within  two  months  after  the  sale  shall  have 
been  made,  the  whole  amount  realized  from  said  sales  under 
the  precept;  and  " the  Commissioner  of  public  lands "  shall 
pay  the  surplus  (if  any),  to  the  owner  of  the  goods  and  chat- 
tels, or  lauds  sold,  or  the  person  otherwise  entitled  to  receive 
the  same. 

XLIX.    No  Sheriff  shall  take  any  other  or  greater  fee  or  ahenff'*  feet. 
fees  for  auy  thing  done  under  this  Act  than  is  or  are  allowed 
by  the  schedule  to  this  Act  annexed,  marked  (I), 

L.   It  shall  be  lawful  for  "the  Commissioner  of  public  ^nah« pro- 
lands,"  where  he  shall  deem  it  advisable,  where  a  sufficient  oept  to  inne  in 
amount  has  not  been  levied  under  any  precept  issued  by  him  ^""^,^2]^ 
as  aforesaid,  to  pay  the  amount  in  arrear,  with  costs  and  ex-  undBrSS*' 
penses,  to  issue  an  aiias  precept  or  alias  precepts  to  the  Sheriff  «i»Ji  be  nni- 
to  whom  the  first  precept  was  directed,  or  to  the  Sheriff  of  Jj^^^  Se^ri- 
"any  other  county  in  this  Island,  according  to  the  requirements  ginai  preospi. 
of  the  case,  in  the  same  form  as  the  original  precept  under 
this  Act  contained,  varied  in  the  recitals  and  wording  thereof, 
so  as  to  point  out  and  meet  the  particular  circumstances  of 
the  case;  and  under  such  alias  precept  or  precepts  the  Sheriff 
to  whom  the  same  is  or  are  directed  shall  have  the  same  pow- 
ers, and  the  proceedings  shall  be  the  same  aa  in  this  Act  or- 
daiued,  in  the  case  of  the  original  precept  in  the  cose. 

LI.  This  Act  shall  not  go  into  operation,  or  be  of  any  force 
or  effect,  until  Her  Majesty's  assent  thereto  shall  be  signified, 
and  notification  thereof  shall  have  been  published  in  the  Soy- 
al  Gazette  newspaper  of  this  Island. 
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SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 

Fonn  of  deed        Know  all  men  by  theae  presents,  that  I,  A.  B.,         of 
from  vender  of  in  poTsuance  of  a  contract  and  agreement  made  by  me  with 
a^f^i"""    '^'  ^■'  "  the  Commissioner  of  public  lands"  in  Prince  Edward 
ofpnbiio™'^    Island,  acting  under  the  authority  of  ao  Act  passed,  Ac., 
i»nd«."  (here  set  forth  the  title  of  this  Act,)  and  in  consideration  of 

the  sum  of  paid  to  me  by  C.  D.,  Treasurer  of  the  s^d 

Island,  on  behalf  of  the  Government  thereof,  the  receipt 
whereof  I  do  hereby  acknowledge,  (this  of  course  must  be 
varied  to  meet  the  circumBtances  of  each  case),  do  by  theae 
presents  grant,  bargain  and  sell  unto  the  said  E.  P.,  "  the  Com- 
missioner of  public  lands"  as  aforesaid,  and  his  successors  in 
office,  all  that  (here  describe  the  land  and  premises  sold,  and 
also  any  subsisting  mortgages,  judgments,  contracts,  leases  or 
charges  affecting  the  same,  if  it  shall  be  thought  necessary  to 
recite  them),  to  have  and  to  hold  the  said  (shortly  specifying 
the  lands,  &c.,)  to  the  said  E.  F.,  aa  such  "  the  Commissioner 
of  public  lands"  and  his  successors  in  office,  in  trust  for  such 
purposes,  and  subject  to  such  powers,  provisions,  regulations 
and  authorities,  in  every  respect,  and  to  be  managed  and  dis- 
posed of  in  Huch  modes  as  are  set  forth,  declared  and  con- 
tained in  the  said  recited  Act,  &c.,  (here  set  forth  the  title  of 
this  Act),  of  and  concerning  lands  purchased  thereunder  by 
and  conveyed  to  "  the  Commissioner  of  public  lands"  therein 
mentioned,  (here  insert  any  covenants  for  title,  or  other  cove- 
nant which  may  have  been  required  from  the  party  selling  or 
conveying.)  In  witness  whereof,  I,  the  said  A.B.,  have  here- 
unto set  my  hand  and  seal,  this  day  of  in  the 
year  of  our  Lord 


Witness  to  the  execution  ) 
by  the  said  A.  B.,    / 


A.  B.,  (l.  8.) 


SCHEDULE   (B.) 

^eMrf"^         This  is  to  certify  that  A.  B.,  Treasurer  of  Prince  Edward 
prioe  o!  Undj    Island,  haa  this  day  paid  to  V.  D.  undersigned,  the  sum  of 
«im.'  "^"^  of  lavfful  money  of  the  said  Island,  being  the  consid- 

eration money  named  in  a  certain  deed  of  conveyance,  bearing 
even  date  herewith,  as  paid  to  the  said  G.  D.  for  the  purchaae 
and  conveyance  of  the  lands  and  premises  therein  aescribed 
to  "  the  Commissioner  of  public  lands,"  under  the  Act,  passed 
in  the  sisteenth  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, intituled  (here  insert  the  title  of  this  Act.)  Dated  the 
day  of  A.  D.  18 

C.  D.,  Vender. 
E.  F.,  "the  Commissioner  of  public  lands." 
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SCHEDULE  (C.) 

Know  all  men  by  these  presents,  that  I,  A.  B.,  "  the  Com- 
missioner of  public  lands'  for  Prince  Edward  Island,  under  ^^!^' 
the  authority  of  an  Act  passed  (here  set  forth  the  title  of  this  OamnU 
Act),  in  consideration  of  the  sum  of  of  lawful  money  j^p*'''' 

of  Prince  Edward  Island,  to  me  in  hand  paid  by  C.  D.,  of  whaifSi  i 
the  receipt  whereof  is  hereby  acknowledged,  have  granted,  p»"1im» 
bargained,  released  and  confirmed,  and  by  these  presents  do  """^ 
grant,  bargain,  release  and  confirm  unto  the  said  C.  D.,  his 
heirs  and  assigns,  all  that  (here  describe  the  premises  sold, 
And  all  subsisting  contracts,  leases  or  chains  affecting  the 
same),  together  with  all  and  singular  the  rights,  privilegee, 
easements,  advantages  and  appurtenuices  wbataoeTer,  to  the 
said  land  and  premises  belonging,  or  in  any  wise  appertaining, 
or  therewith  now  or  heretofore  holden,  usal  and  enjoyed,  to 
h&re  and  to  hold  the  said  (briefly  specifying  the  premises), 
with  the  appurtenances  thereunto  belonging,  hereby  granted 
and  released,  (if  there  be  any  subsisting  leases,  <^rges  or 
contracts  affectmg  the  premises,  here  add  "  subject  neverthe- 
less as  aforesaid,"}  unto  the  said  C  D.,  his  heirs  and  assigns, 
to  the  only  proper  use  and  behoof  of  the  said  C  i>. ,  his  hein 
and  assignfi  for  ever,  and  to  no  other  use,  intent  or  purpose 
whatsoever,  as  fully,  amply  and  beneficially,  as  the  origmal 
grantee  or  grantees  thereof  &om  the  Crown  were  possessed  of 
Uie  same  or  entitled  thereto.  In  witness  whereol^  I,  the  said 
A.  B.,  "the  Commissioner  of  public  lands,"  have  hereunto 
set  my  hand  and  seal  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hcndred  and 
Swaed,  se^ed  and*!  A.  B.,  j'  Seal 

Belivered,  in  the  >        "the  Commissioner 


f  Seal  1 

of  ■{  of  y 

,"       |_  office,  J 


of         j  public  lands. 

Approved, 

E.  F.,  Lieutenant  Governor. 

RECEIPT   TO  BE  SNDOBSBD  OH  DEED. 

Beceived  the  day  of  A.  D.  18     ,  of  and  from 

the  within  named  C.  D.,  the  sum  of  being  the  consider- 

ation money  expressed  to  be  paid  in  the  withm  written  ctm- 
▼eyance. 

Witness  my  huid, 

A.B., 

"  The  Oonmiissioner  of  public  lands." 


SCHEDULE  (D.) 

Know  all  men  by  these  presents,  that  I,  A.  B.,  "  the  Com-  ^^ 
nissioner  of  public  lands    for  Prince  Edward  Island,  imder  ^^  hq^ 
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CommiutoMr     '^^  authority  of  an  Act  passed  (here  set  forth  the  title  of  thia 
ofpnbiieiMidi"  Act),  ia  Consideration  of  the  sum  of  of  Iswfiil  current 

'op""'^'     money  of  the  said  Island,  to  me  iu  hand  paid  by  C.  D.,  of 
JLho/piJ-       the  receipt  whereof  is  hereby  acknowledged,  and  also  in  fiir- 
^M  mone;  ii  ther  consideration  of  the  sum  of  to  be  paid  (if  bearing 

^*^  '"'°'  interest,  say  "  with  interest,")  by  the  said  C  D.,  in  maoD^, 
and  at  the  times  specified  and  set  forth  in  the  memorandum 
thereof,  on  the  other  side  hereof  written,  and  signed  by  the 
said  C  D.,  and  according  to  the  terms  and  provisions  of  the 
said  recited  Act,  have  granted,  bargained,  released  and  coa- 
flrmed,  and  by  these  presents  do  grant,  Imrgain,  release  and 
confirm,  unto  the  said  C.  D.,  bis  heirs  and  assigns,  all  that 
(here  describe  the  premises  sold,  and  any  Bul«iBtin|;  contracts, 
leases  or  charges  affecting  the  same),  together  with  all  aad 
singular  the  rights,  privileges,  easements,  advant^es  and  ap- 
purtenances whatsoever,  to  the  said  laid  and  prenuses  belong- 
mg,  or  in  any  wise  appertaining,  or  therewith,  now  or  hereto- 
fore holden,  used  and  enjoyed,  to  have  and  to  hold  the  said 
(briefly  specify  the  premises),  with  the  appurtenances  there- 
Qnto  belonging,  hereby  granted  and  released  unto  the  s^d  G. 
D.,  his  heirs  and  assigns,  to  the  only  proper  use  and  behoof  of 
the  said  C.  D.,  his  heirs  and  assigns  for  ever,  and  to  no  other 
use,  intent  or  purpose  whatsoever,  as  fully,  amply  and  bene- 
ficially, as  the  original  grantee  or  grantees  thereof  from  the 
Crown  were  possessed  of  the  same  or  entitled  thereto,  (if  there 
be  any  subsisting  leases,  contracts  or  charges  affecting  the  pre- 
mises, say,  "  subject  as  aforesaid,  and,")  subject,  nevertheless, 
to  the  payments  to  be  made  in  respect  thereof,  as  set  forth  in 
the  said  memorandum  on  the  other  side  hereof  written,  and 
to  be  enforced  as  in  the  said  recited  Act  set  forth.  In  witness 
whereof,  I,  the  said  A.  B.,  "the  Commissioner  of  public 
lan(^,"  have  hereunto  set  my  hand  and  seal  of  office,  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and 

Signed,  sealed  and)  A.  B.,  f  Seal  "j 

delivered,  in  the  >  "  the  Commissioner  of  <      of      > 

presence  of        j  public  lands."        (  office,  f 

Approved, 

K  F.,  Lieutenant  Governor. 

RECEIPT   TO   BE    ENDORSED   ON   DEED, 

Received  the  day  of  A.  D.  18     ,  from  the 

within  named  V.  D.,  the  sum  of  being  that  pai-t  of 

the  consideration  money  which  is  expressed  to  be  paid  in  the 
within  written  conveyance. 
Witness  my  hand, 

A.  B., 
"  The  Commissioner  of  public  lands." 
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SCHEDULE  (E.) 

Hemorsndum  tbat  the  amount  for  which  the  land  and  ^re-  ii,aioi»ndiiiii 
mises  within  desciibed  and  released  have  been  Bold  to  the  with-  oi  daf*uuir» 
in  named  C.  D.,  ie  the  Bum  of  of  lawful  current  money  J^'^f!'**'" 

of  Prince  Edward  Island,  whereof  the  sum  of  hath  wha^pi^hM* 

been  p^d,  as  within  mentioned,  and  the  balance  thereof  being  """"j  "iiimdi 

(here  state  amount  unpaid,  and  if  interest  ia  charged,  "^^  ' 
Bay,  "  with  iutereBt  at  the  rate  of  five  per  cent.,  per  annum, 
from  this  date,"  or  otherwiBe,  as  the  case  may  be),  is  to  be 
paid  at  the  times  and  in  the  manner  folluwiug,  that  is  to  say, 
(here  set  out  the  periods  of  payment,  and  amounts  of  princi- 
pal and  interest  to  be  paid  at  each  period) ;  and  the  land  and 
premises  within  described  and  released  are  tak(;n,  subject  to 
mch  payments  as  aforesaid,  the  same  being  a  specific  lien  and 
charge  on  the  said  land  and  preniiBes,  as  in  the  within  recited 
Act  of  the  sixteenth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled  (here  set  out  the  title  of  this  Act),  is  set 
forth,  and  to  be  enforced  in  manner,  as  in  the  said  Act  is  men- 
tioned. 
Witness  our  hands']  CD.  -(  l.  b.  }■ 

and  seals  this       I  A.  B.,  ^   ^    ■.   ^ 

day  of  [  "  The  Oommiseioner  o 

A.  D.  18    .      J  public  lands." 


f  Seal  ) 
lioner  of  <  of  > 
is."  (  office.  J 


SCHEDULE  (F.) 

Office  of  "  the  Commissioner  of  public  lands," 
Charlottetown. 

To  the  High  Sheriff  of  County; 

Whereas  C.  D.,  of  in  Prince  Edward  Island,  formerly  ^^ 

nnder  and  by  virtue  of  an  Act  passed  (here  set  forth  the  title  to  shMi?^^ 
of  this  Act),  purchased  from  "  the  Commissioner  of  public  Oountjwherein 
lands"  a  certain  tract  or  piece  of  land  situate  on  township  ^^^,iJ^ 
number  in  County,  and  hath  made  default  in  ted. 

payment  of  the  sum  of  (here  specify  the  payment  in  arrear  of 
the  purchase  money  and  interest,  or  part  of  the  purchase 
money  and  interest,  or  otherwise,  as  the  case  may  be),  now 
due  tLereon,  of  which  public  notice  hath  been  given,  as  by  the 
said  Act  required :  therefore  I,  "  the  Commissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the 
aaid  Act  rested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  C.  D.,  within  your  bailiwick, 
yon  do  cause  to  he  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your 
own  fees  and  expenses,  and  that  you  do  proceed  therein  as  in 
the  said  Act  is  directed,  and  make  return  of  this  precept,  and 
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certify  in  what  manner  you  have  executed  the  same,  to  the 
office  of  "  the  Commissioner  of  puhlic  lands,"  on  or  before  the 
day  of  nest  coming. 

Given  under  my  hand  and  the  seal  of  my  office,  this 
■    day  of       A.  D.  18 

A.B., 
"  The  Commissioner  of      f  Seal  of  \ 
publiclands.  \   office,    j^ 

SCHEDULE   (G.) 

Office  of  "  the  Commiesioner  of  pubBe-  fonda,"" 
Prince  Edward  Island. 

To  the  High  Sheriff  of  County. 

WBmrfprwxpt       WhercM  C.  D.,  of  in  the  said  Island,  fbrmerly 

Cb^uw^artin  Under  and  by  virtue  of  an  Act  passed  [here  set  forth  the  title 
Uuiudiinu-  of  this  Act],  purchasefl  from  "the  Commissioner  of  public 
nw  in  iitn-  lands"  a  certain  tract,  piece  or  parcel  of  land,  situate  on 
township  number  in  the  said  County,  thus  described  [here- 
insert  description  of  land,  &c.,)  and  default  hath  been  made 
in  payment  of  the  sum  of  [here  specify  the  payment  in  arrear], 
the  purchase  money  and  interest  [or  part  of  die  purchase  mo-- 
ney  or  interest,  or  otherwise,  as  the  case  may  be],  now  due 
thereon,  of  which  public  notice  hath  been  given  as  by  the  said 
Act  is  required:  tlierefore,  I,  "the  Conmiissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the  said 
Act  vested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  0.  D.,  within  your  bailiwick,, 
you  do  cause  to  be  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your  own. 
fees  and  incidental  expenses ;  and  in  default  of  any  such  goods 
and  chattels  as  aforesaid,  to  satisfy  the  amount  aforesaid,  or 
in  case  sufficient  shall  not  be  found  to  satisfy  the  whole  there- 
of, or  if  the  said  G.  D.  be  not  living  at  the  date  hereof,  then  I 
fiirther  command  you  to  levy  on  the  said  land,  so  in  arrear 
as  aforesaid,  and  make  public  sale  thereof,.  af1«r  having  given 
six  months'  previous  notice  thereof ;  and  that  in  all  the  mat- 
t«rs  aforesaid  and  otherwise,  you  proceed  as  in  the  said  Act  ia 
directed,  and  that  you  return  this  precept,  and  certify  in  what 
manner  you  shall  nave  executed  the  same,  to  the  office  of  "  the 
Commissioner  of  public  lands,"  on  or  before  the  day 

of  next  coming. 

Given  under  my  hand  and  the  seal  of  my  office,  this 
day  of  A.  D.  18 

A.  B., 
"  The  Commissioner  of    f  Seal  of 


9  Commissioner  of    f  Seid  of  ) 
pubUc  lands.  ).  Office,  f 
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SCHEDULE    (H.) 

sheriff's  deed. 

To  all  to  whom  these  presents  shall  come,  I  A.  B.,  High 
Sheriff  of  the  County  of  in  Prince  Edward  Island, 

send  greeting : 

Whereas  in  and  hy  a  certain  precept,  in  porsaaDCe  of  an  v 
Act  of  the  General  Assembly  of  the  said  Island,  intituled  ^ 
[here  ins^  the  title  of  this  Act],  issned  hy  "  the  Commission-  m 
erof  public  lands"  appointed  under  and  by  virtueof  the  said  Act, 
and  to  me  directed,  I,  the  said  Sheriff  was,  amongst  other  things, 
in  certain  events  which  have  happened,  conmianded  to  make 
public  sale  of  the  tract  or  piece  of  land  and  premises  herein- 
after particularly  described,  the  same  being  in  arrear  of  prin- 
cipal and  interest  to  the  amount  of  as  by  reference  to 
the  said  precept  will  more  fully  appear ;  and  whereas,  harii^ 
giren  six  months'  notice,  as  directed  by  the  said  precept,  I  did^ 
on  the  day  of  pursuant  to  such  notice,  set 
np  and  sell  at  pubUc  auction  the  said  tract  or  piece 
of  land  and  premises,  when  the  same  was  sold  and  knocked 
down  to  C.  D.  of  at  and  for  the  price  or  sum  of 
be.  the  said  C.  D.,  being  the  best  and  highest 
bidder  therefor,  and  being  thereupon  declared  the  purchaser 
thereof:  Now,  know  ye,  that  I,  the  said  ^,  ^.,  sheriff  aS' 
aforesaid,  by  virtue  of  my  said  office,  and  of  the  authority 
hereinbetbre  mentioned,  and  in  consideration  of  the  sum  of 
to  me  in  hand  paid  by  the  said  C.  D.,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof" 
is  hereby  acknowledged,  have  granted,  bargained,  sold,  en- 
feoffed, released  and  confirmed,  and  by  these  presents  do  grants 
bargain,  sell,  enfeoff,  release  and  confirm  (as  much  as  I  may 
or  lawfully  can),  unto  the  said  C.  D.,  his  heirs  and  assigns, 
•11  that  tract,  piece  or  parcel  of  land  [here  particularly  describe 
the  land],  together  with  all  and  singular  the  privileges,  ease- 
ments, advantages  and  appurteDancGs  whatsoever,  to  the  same 
belonging  or  in  any  wise  appertaining,  and  all  the  estate, 
light,  titie,  interest,  inheritance,  use,  trust,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity  of 
(the  defanlter  or  original  purchaser  as  the  case  may  be),  his 
nrirs  or  assigns,  or  any  other  person  or  persons  whomsoever, 
claiming,  or  to  claim  hy,  from  or  under,  or  in  trust  for  him, 
them,  or  any  of  them,  of,  in  or  to  the  said  land  and  premises, 
and  every  i«rt  thereof;  lo  have  and  to  hold  the  said  piece  or 
tract  of  land,  tenements  and  premises  hereby  conveyed,  wi^ 
the  appurtenances,  unto  the  said  C.  D.,  his  heirs  and  assigns 
to  the  use  of  the  said  C.  D.  his  heirs  and  assigns  for  ever ; 


subject,  nevertheless,  to  the  several  conditions  uid  i 
6« 
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vatione  contained  in  the  original  grant  of  the  Baid  land 
and  premiseB  from  the  Crown,  and  tuso  Buhject  to  the  condi- 
tions, reBervationB  and  exceptions  [if  any  instalmente  under 
the  deed  to  the  original  purchaser  from  "  the  CommisBioner 
of  public  lande"  be  atill  unpaid  or  outBtanding,  here  add  "  and 
chargeable  with  the  future  payments,"]  contained  and  reserved 
[where  iuHtalments  remain,  add,  "  and  charged  thereon,"^  in 
and  by  the  original  conveyance  thereof  from  "the  Comniis- 
sioner  of  public  lands,"  under  the  said  recited  Act  of  the  six- 
teenth Victoria  chapter  [here  insert  the  number  of  this  Actr 
where  instalments  outstand,  add,  "  or  the  memorandum  or 
defeasance  relating  to  the  payment  thereof,  endorsed  thereon,"] 
and  subject  to  the  provisions  of  the  said  recited  Act,  relating 
to  or  affecting  the  same :  In  witness  whereof,  I,  the  said 
Sheriff,  have  nereunto  my  hand  and  seal  subscribed  and  set, 
on  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 

Si^ed,  sealed  and  delivered,  t  i  L  S  \- 

Sheriff  of  Coun^ 


m  the  presence  of 


Beceived  the  day  and  year  last  within  written,  of  and  from 
the  within  named  C.  S.,  the  sum  of  being  the  fiill 

consideration  money  within  mentioned  to  he  by  him  ptud  to 
me. 
Witness,  E.  F.,  A.  B., 

G.  H.  Sheriff  of  County. 


SCHEDULE  (I.) 

sheriff's  fees. 

Bhariri  f«ii.     -^*"'  ^^^7  ^^^  under  a  precept,  -  £0^2     6 

Poundage  on  moneys  realized  under  precept, 
the  same  to  be  chargeable  only  on  the  amount 
for  the  recovery  of  which  the  precept  issues, 
or  80  much  thereof  as  is  realized,  on  the 
pound,  -  -  -  0    0     6 

Travelling,  per  mile,  to  be  computed  from  the 
Court  House  in  the  County  to  the  place 
where  the  levy  is  made,  or  possession  given, 
but  in  no  case  shall  any  more  miles  be  charge- 
able,for  than  he  can  actually  make  it  to  appear 
he  has  travelled,  -  -  0    0    3 

Betnrn  of  precept  to  "  the  Ccaumissioner  of 
public  lands,"  -  -         0    2    6 
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For  giving  poBsesaion  of  land  sold  to  the  pur- 
chaser (this  as  veil  as  the  mileage  in  euch 
case  to  be  paid  by  the  purchaser),  0    5    0 

MTeitisementB,  &c.  and  posting  uie  same  (not 
including  newspaper  advertiBeinents),  0    3     0 

For  every  deed,  -  -  0  10    0 

•*•  Ibu  Aet  no«iT^  tbs  njtl  UHOt  od  (hs  iUh  dm;  of  OototMr,  1863,  wd 
ripiiBcatioD  thtnot  wu  pabtiafacd  la  the  Rayal  Qaiiat  aimwpLpti  at  ihii  Uaod, 
«i  the  Hit  dkj  at  Karambar  of  tiie  wne  jtmi. 


CAP.  XIX. 
An  Act  to  incorporate  the  Charlottetown  gas  light  company.  ^^J^^* 

1^  Tbit  Act  nnulns  in  foree,  but  bu  been  pi 
nt  lonl  Aoti,  poisout  to  dinctioni  of  Act  11  V 


CAP.  XX. 
An  Act  for  appropriating  cert^  moneys  therein  mentioned, 
tm  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifly-fhree. 
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AMNO  DBOIMO  SEPTIHO 


VICTORIA  REGIN^. 


At  the  Qeneral  Assembly  of  Her  Majesty's  Island  of  Frdtci  ^ 

Edward,  begun  and  holden  at  Charlottetowk,  the  ninth  sii  a 

day  of  February,  Amo  B&mM,  1854,  in  the  Beventeenth  ^SwTu^t. 

year  of  the  reign  of  our  Sovereign   Lady  Victoria,  by  wiTomor, 

the  Grace  of  Grod,  of  the  United  Kingdom  of  OretU  Bri~  cw*.  Yom^ 

tain  and  Irdcmd,  Queen,  Defender  of  the  Faith :  ^'S^ 

Being  the  firet  session  of  the  nineteenth  General  Assembly 

c(HiTeiied  in  the  said  Island.  * 


CAP.  I. 

An  Act  for  raising  a  revenue. 


An  Act  to  incorporate  sundry  persons,  by  the  name  of  "  the  Sm  is  tis.,  « 
president,  directors  and  company  of  the  Bank  of  Prince  ***■ 
Edward  Island," 


•  nil  A<t  did  not  rM»lT«  Uis  roTal  >11owmim. 
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CAP.    III. 

It  "Via.,  1. 13.    An  Act  in  further  amendment  of.  Mid  in  addition  to  Ae  free 
MTOftT*  «■        education  Act. 


CAP.    IV. 

An  Act  granting  certain  privileges  to  the  New  York,  New- 
foundland and  London  telegraph  comiMiny. 

ingioforiM,  buthubaea  printed  iu  Ibe  volume  of  prirsta  and 


^tiMi«dbTi9  An  Act  relating  to  the  polling  diviBions  of  the  second  elec- 
toral district  of  Queen's  County. 


IS  Vio      u.    ^'^  ^'^^  relating  to  certain  lease  and  monetary  obligations  en- 
tered into  before  the  passing  of  the  currency  Act. 


WHEREAS  an  Act  was  passed  in  the  twelfth  year  of  the 
reign  of  Her  present  Majesty,  intituled  "  An  Act  to  re- 
gulate the  specie  currency  of  Prince  Edward  Island,"  by 
which  it  was,  amongst  other  things,  enacted,  that  "  one  pound 
sterling  is  hereafter  to  be  represented  by  one  pound  and  ten 
shillings"  currency,  and  "the  British  silver  shilling,  at  and 
after  the  rate  of  eighteen  pence,  or  one  shilling  and  six  pence 
currency :  and  whereaa,  although  by  the  seventh  section  of 
the  said  recited  Act,  it  is  "  enacted  and  declared,  that 
nothing  in  the  said  Act  contained  shall  extend,  or  be  con- 
strued to  extend,  to  affect  any  lease,  bond  or  other  mon- 
etary obligation  made  and  entered  into  before  the  passing 
of  the  said  Act,  wherein  the  rent  reserved  or  money  pay- 
able thereunder  is  expressed  to  be  payable  in  sterling  money 
of  Great  Britain,  or  in  other  words,  which  by  law  bear  the 
construction  that  such  payment  was  intended  by  the  parties 
to  be  made  in  sterling  money  of  Great  Britain — but  the  same 
shall  be  and  remain  subject  to  the  same  legal  interpretation 
and  construction  in  every  respect,  as  the  same  would  by  law 
have  been  subject  to,  provided  the  said  Act  had  never  been. 


D.gitizecbyG00glc 


1854  I7th  VICTORIA.  Chap.  6. 

made — any  thing  therein  contained  to  the  contrary  notwith- 
standing:" yet  the  ninth  section  of  the  said  recited  Act  epe- 
dally  enacts,  "that  aa  in  certain  cases,  the  fees  in  public  offices 
have  been  defined  by  statute  to  be  payable  in  sterling  money, 
and  as  it  has  been  customary  heretofore  in  the  payment  of  the 
said  fees  t«  convert  the  sterling  into  currency  by  the  addition 
of  one  ninth  part,  such  fees  shall  coutintie  to  be  paid  and  re- 
ceived at  the  same  rates,  any  thing  in  the  said  Act  to  the  con- 
trary notwithstanding ; "  and  the  fii'st  section  of  the  Act  made 
and  passed  in  the  said  twelfth  year  of  the  reign  of  her  present 
Majesty,  intituled  "  An  Act  for  raising  a  revenue,"  enacts  that 
when  goods  shall  be  charged  in  the  invoice  in  British  sterling, 
"the  duties  shall  be  calculated  on  the  amount  of  such  sterling, 
when  reduced  into  the  currency  of  this  Island  by  adding  to  t& 
said  amoant  of  sterling  one  ninth  part  thereof:"  and  whereas  no 
law  ever  did  exist  in  this  Island  defining  the  relative  value  of 
British  sterling  (any  other  sterling  being  unknown)  prior  to 
the  passing  of  the  said  recited  Act,  and  ine  Courts  of  Justice 
therefore  mid  no  law,  and  could  have  no  other  rule  to  guide 
them,  but  the  established  usage  of  this  Island,  namely,  a  par 
of  exchange  which  had  existed  for  upwards  of  half  a  century 
in  monetary  transactions,  unless  otherwise  expressed  and 
agreed  to,  and  the  rate  of  which  in  proportion  to  the  sterling 
was  defined  and  confirmed  by  the  said  two  recited  Acts  rela- 
tive to  the  payment  of  fees  and  duties :  and  whereas  many 
leases,  agreements  and  other  obligations  relating  to  land,  or 
the  tenure  thereof,  in  this  Island,  have  been  entered  into  be- 
tween private  individuals,  in  which  the  rents  reserved  or 
moneys  payable  thereunder  are  expressed  to  be  payable  in 
sterling ;  and  although  such  rents  and  moneys  have,  with  few 
exceptions,  been  received  by  the  parties  entitled  thereto,  ever 
since  snch  leases  and  other  obligations  have  been  entered  into, 
at  the  rate  in  currency  above  mentioned,  and  invariably  so  by 
the  Crown  in  all  instances  in  which  it  has  been  entitled  to  the 
receipt  of  leasehold  or  Crown  rents  in  this  Island ;  doubtB 
have,  notwithstanding,  been  entertained  as  to  whether  such 
rente  and  moneys  could  not  be  legaCy  enforced  and  recovered 
in  British  sterUng  money,  irrespective  of  the  long  established 
usage  which  has  so  prevailed,  and  still  prevails  in  this  Colony, 
in  regard  to  the  mode  of  converting  the  same  into  current^, 
and  it  is  of  much  importance,  that  the  question  should  now  be 
finally  set  at  rest,  and  that  no  defect  or  uncertainty  in  the  law 
should  give  rise  to  misunderstanding  between  landlord  and 
tenant :  and  whereas  no  provision  was  made  in  the  said  first 
hereinbefore  recited  Act  on  the  basis  of  making  rents  payable 
for  the  future  in  the  currency  of  this  Island  at  the  rate  at 
which  it  has  heretofore  been  practically  paid :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  As- 
sembly, as  follows : 
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Bm  9  of  13  V        ^'  '^^^  enactments  contained  in  the  said  ninth  section  of 
a-  li,  (0  utaDd  the  eaid  recited  Act  made  and  passed  ia  the  twelfth  year  of 
J^'U?^*?:     the  reign  of  her  present  MajeBty,  intituled  "  An  Act  to  r^a- 
fen  tiw  put-    late  the  specie  currency  of  Prince  Edward  Island,"  shall  ex- 
lug  (hangf,       tend,  and  oe  construed  to  extend  and  apply,  with  regard  to 
""•^  **■       the  mode  of  converting  sterling  money  into  currency,  that  is 
to  say,  by  adding  one  ninth  {Mirt  to  sudi  sterling  money,  in 
order  to  bring  it  into  currency,  to  any  lease,  bmid  or  other 
monetary  obligation  made  and  entered  into  before  the  passing 
of  the  said  last  recited  Act ;  unless  in  cases,  or  in  any  case 
where  a  contrary  coarse  may  have  been  mutually  rect^nized 
uid  acted  upon  by  the  party  or  parties  to  any  such  bond, 
lease  or  obligation,  either  before  or  dnce  the  passing  of  the 
said  last  recited  Act,  any  therein,  or  in  this  Act  to  we  con- 
trary notwithstanding. 

n.  And  whereas  many  of  such  leasee,  bonds  and  o^ier 
obligations  as  aforesaid  are  of  many  years'  standing,  and  since 
the  time  of  their  executions  the  currency  of  this  Island  has 
from  various  cause,  become  gradually  more  depreciated  in 
value,  uid  notwithstanding  such  deterioration,  the  parties  en- 
titled to  -the  receipt  of  rents  and  moneys  thereunder  have, 
with  few  exceptions,  accepted  such  sterling  cents  and  moneys 
by  the  addition  of  one  nmth  only,  and  in  such  depreciated 
currency :  and  whereas  her  Majesty  the  Queen,  as  appears  by 
a  despatch  from  his  Qrace  the  Duke  of  Newcastle,  bearing 
date  the  twentieth  day  of  January,  one  thousand  eight  bun- 
dred  and  fifty-four,  has  signi£ed  her  royal  will  and  pleasure 
to  sanction  any  lavr  passed  by  the  Legislature  of  this  Colony, 
whereby  parties  entitled  to  such  rents  tud  moneys  shall  be 
protected  from  any  further  depreciation  of  the  said  currencrf 
beyond  its  present  established  rate  of  value,  if  such  should 
take  place :     Be  it  therefore  enacted,  That  in  regard  to  all 
PutiMvntitied  gucli  leases,  agreements,  bonds  or  other  obligations  made  at 
^^^^o-     entered  into  before  the  passing  of  the  said  recited  Act,  intitu- 
tianed  in  m«.  9  led  "  An  Act  to  regulate  the  specie  currency  of  Frince  Ed- 
not  L'fae'ro"'  "^"^  Island,"  and  in  which  the  rents  reserved,  or  moneys  pay- 
jMt  to  r««iTs    able  thereunder  are  expressed  to  be  payable  in  sterling  mon^, 
tottr°do"°'  although  the  mode  of  converting  such  sterling  money  into 
«utiM.   ^     currency  shall  be  by  the  addition  of  one  ninth  part  to  such 
sterling  to  reduce  it  into  currency,  in  the  manner  provided  hy 
the  last  preceding  section   of  this  Act,  subject  only  to  tm 
exceptions  therein  contained,  the   respective  parties  entitled 
to  the  receipt  of  such  rente  or  moneys  under  any  of  the  said 
leases,  ^reements,  bonds  or  obligations  shall  not  be  subjected 
to  any  further  depreciation  in  the  currency  of  the  said  Island, 
or  be  bound  to  accept  such  currency  in  liquidation  of  sacb 
rents  or  moneys  at  a  more  dcpreciat4.>d  rate  than  its  present 
established  and  current  rate  of  value ;    the  sovereign,  or  one 
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one  poond  sterling  being  now  equivalent  to  thirty  shillings 
currency,  and  other  British  sterling  coins  at  the  same  relative 
rate  of  value,  being  in  the  proportion  of  one  to  one  and  a  half, 
DOtwithstaading  that  the  currency  of  the  said  Island  should, 
at  any  time  hereafter,  sustain  a  further  depreciation,  by  the 
sterling  coin  of  Great  Britain  passing  current  at,  or  becoming 
nominally  worth  a  higher  value  in  this  Island,  than  its  present 
established  rate. 

III.   This  Act  shall  not  have  any  force  or  effect  until  Her  SmpendiDg- 
Majes^s  pleasure  therein  shall  be  known ;  and  upon  noti-  '^"^■ 
fication  thereof  being  signified,  the  same  shall  forthwith  be 
published  in  the  Boyal  Gazette  newspaper  of  this  Island. 

*,*  Thii  Aot  n«iTt4  the 
notiflcfttion  tliercof  wa«  pnblifhi 
on  tfae  8th  Uush  followiDg. 


An  Act  to  encourage  steam  communication  between  Cbar- 
lottetown  and  certain  parts  of  the  Hillsborough  and  EUiot 
rivers. 

[PuHd  M>T  10,  1831.] 

WHEREAS  it  is  conceived,  that  the  establishment  of  steam 
communication  betwt'en  Chariot  fetown  and  Mount  Stew- 
art Bridge,  and  other  parts  of  the  Hillsborough  river,  and 
Charlottetown  and  the  Elliot  river,  so  far  up  as  the  same  may 
be  navigable,  would  tend  very  much  to  the  public  accommo- 
dation :  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : 

L    From  and  aiter  the  passing  of  this  Act,  it  shall  and  may  u.  QoTomor 
be  lawful  to  and  for  the  Lieutenant  Governor,  or  other  Ad-  "nd  coodoU 
ministrator  of  the  Government  for  the  time  being,  by  and  t^S^l" 
with  the  advice  oi'  Her  Majesty's  Council,  to  let  and  grant  to  eineiTe  right  of 
any  individual  or  company,  for  any  period  of  time  not  exceed-  ^l^^  Irna^ 
ing  ten  years,  the  exclusive  right  of  running  one  or  more  good  boroiigh''»iid 
and  sufficient  steamboat  or  steamboats,  for  the  use  and  accom-  w*"  riren. 
modation  of  the  public,  between  Charlottetown  and  Mount 
Stewart  Bridge,  on  the  Hillsborough  river,  touching  at  the 
respective  wharfs  on  the  north  and  south  side  of  the  said  river 
at  McCoanell's  Ferry,  on  the  way  up  and  down  said  river ;  and 
between  Charlottetown  and  Bonshaw  bridge,  or  a  convenient 
point  as  near  thereto  as  the  depth  of  water  will  allow,  touch- 
mg  at  Deadman's  Point,  on  the  north  side  of  the  said  river,  and 
at  Rocky  Point  wharf  on  the  way  up  and  down  the  said  last- 
mentioned  river ;  the  said  steamboat  or  boats  to  be  bound  to 
nm  daily  between  the  several  points  and  places  hereinbefore 
mentioned,  from  the  opening  of  the  navigation  until  the  close 
7 
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Bktai  or  fiTw  t^'^^'^o^i  ^'^  ^^^^  and  every  year  during  the  continuaDce  of  such 
of  itewnbokts.  Contract,  and  at  such  reasonable  rates  of  fare  or  charges  for 
the  conveyance  of  passengers,  luggage  and  freight  as  ^lall  be 
agreed  upon  between  the  Executive  GoverumeDt  and  the 
owner  or  owners  of  such  steamer  or  steamers,  by  the  contract 
to  be  entered  into  in  that  behalf 

II.  Before  any  contract  shall  be  made  or  entered  into  by 
^V^^^^ti  the  Lieutenant  Governor,  or  any  other  persim  on  behalf  of  the 
iMMDtiMti.  Government  of  this  Island,  with  any  party  or  particB  respect- 
ing the  running  or  establishment  of  any  sucli  steamboat  or 
etoamboats  as  aforesaid,  under  thia  Act,  it  shall  be  the  duty 
of  the  Lieutenant  Governor,  or  other  Administrator  of  the 
Government,  in  Council,  to  notify  the  public,  by  advertisement 
in  some  one  or  more  of  the  newspapers  published  in  Charlotte- 
■town,  that  the  privilege  of  running  the  said  steamboat  or  boats 
in  manner  by  this  Act  provided,  is  open  to  public  competition, 

•  for  such  time  as  in  such  advertisement  may  in  that  behalf  be 

limited  or  expressed ;  and  it  shall  be  the  duty  of  the  Lieutenant 
OaDtnoti  to  be  Govemor  or  Administrator  of  the  Government,  in  Council,  to 
•ntwsdiDto.  contract  and  agree  with  such  person  or  persons  as  maybe 
willing  to  accept  and  enter  into  the  said  contract,  upon  the 
best  and  most  favorable  terms  for  the  interests  of  the  public ; 
and  in  such  contracts  shall  and  may  be  contained  and  set 
forth  all  such  clauses,  stipulations  and  agreements  as  may  be 
deemed  by  the  Executive  Government  necessary  or  desirable 
for  the  security  of  the  passengers  and  property  to  be  conveyed 
in  and  on  board  of  such  steamboat  or  steamboats,  and  to 
ensure  regularity  in  the  running  of  such  boat  or  boats,  or 
which  may,  in  any  way  or  manner,  tend  to  the  convenience  or 
accommodation  of  the  pnblic. 

III.  In  entering  into  any  such  contract,  the  Lieutenant 
Fomr  to  b*  n-  Governor,  or  other  Administrator  of  the  Government,  in  Coun- 
tnati  to  (WIT7  ci'i  shall  have  power  and  authority  to  bind  the  party  or  parties 
m>ii*'              agreeing  to  run  such  steamboat  or  boats  to  convey  any  mail 

or  mails  on  board  the  same,  to  and  from  any  place  or  places 
within  the  several  routes  of  such  steamboat  or  boats,  when 
and  as  often  as  may  be  required  by  any  regulation  of  the 
Post  office  department,  or  any  order  of  the  government  of 
this  Island,  or  of  the  Postmaster  General  in  that  behalf. 

IV.  That  the  Lieutenant  Govemor  in  Council  shall  cause 
Bond  required  tjje  party  Contracting  for  the  service  of  such  boat,  to  enter 
fo!mJ.%  rf'"  into  a  bond,  with  two  sufficient  sureties  for  the  due  perform- 
ance of  such  contract  as  may  be  entered  into ;  and  in  case  o( 
noncompliance  with  the  conditions  of  such  contract,  the  Lieu- 
tenant Govemor  in  Council  shall  have  power  to  determine  the 
same. 
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CAP.   VIII. 
An   Act   to    incorporate    the    Charlottetown    Masonic   hall 
company. 

ime  ot  priT&ta 


CAP.  IX, 
)  amend  the  law  relating  to  weights  and  raeaHures.  ^p*^^'''  *■ 


CAP.   X. 
An  Act  to   exempt   certain   bills    of  exchange,   promissory  Coniinaedby 
notes,  contracl^  and  agreements  from  the  operation  of  the  -^."\°"  .' 
laws  relating  to  usury. 


An  Act  to  amend  the  Boyal  Agiicoltural  Society  incorpora-  ii  via  &  ii. 
tioa  Act. 


CAP.   XII. 

An  Act  to  enable  the  minister,  church  wardens  and  vestry 
of  the  Episcopal  Church  at  Saint  Eleanor's,  to  exchange 
luids  held  by  them  for  other  lands. 

rolums  of  pritBM  ud  loul  Aati,  panoant 


CAP.  XIII. 
An  Act  relating  to  prisonerfl  under  sentence  of  imprisonment  sm  u  vio. «. 
with  hard  labor  in  Prince  and  King's  Counties.  ^^■ 

[PuMd  H>.7  ID,  ie&4.] 

WHEEEAS  it  is  deemed  expedient  to  grant  to  the  Su- 
preme Court  of  this  Island,  or  any  Justice  thereof, 
power  to  order  the  removal  of  any  prisoner  or  prisoners 
sentenced  to  imprisonment  with  hard  labor  in  either  of  the 
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Cotmtiea  of  Prince  or  King's  County  into  Queen's  County, 
for  the  purpose  of  having  such  hard  labor  performed  in  the 
last  mentioned  County :  Be  it  therefore  enacted,  by  the  Liea- 
PriMneniDthe  tenant  Grovernor,  Council,   and   Assembly,  That  from   and 
otKwI^-  ^'^^  *^  passing  of  this  Act,  it  shall  be  lawful  for  the  Supreme 
tie«  nu;  b»       Court  of  Judicature  of  this  Island,  or  any  Judge  thereof,  on 
■Two^'?     the  application  of  Her  Majesty's  Attorney  General,  or  other 
Sonnty.  **"'    Crown  officer,  in  any  case  in  which  any  prisoner  or  prifloners 
shall  have  been  sentenced  to  any  term  of  imprisonment  with 
hard   labor,  in  either  of  the  Counties  of  Prince  County  oc 
Bong's  County,  to  make,  order,  or    give  directions  for  the 
transfer  and  removal  of  any  such  prisoner  or  prisoners  from 
the  jail  of  the  CouBty  in  which  the  conviction  of  such  priso- 
ner or  prisoners  shall  have  taken  place,  to  the  jail  of  the 
County  of  Queen's  County,  and  which  order  may  be  made, 
or  directions  given  at  the  time  of  passing  sentence  ;  and  in  all 
cases,  where  such  order  may  be  made  or  directions  given,  it 
BhOTUTofCona-  ehall  be  the  duty  of  the  sheriff  of  the  County  in  w&ch  the 
^MM  (ZMnte     conviction  or  convictions  shall  have  taken  place,  to  cause  such 
prisoner  or  prisoners  to  be  removed  with  all  convenient  dis- 
patch t«  the  jail  of  the  said  County  of  Queen's  County,  pur- 
suant to  such  order  or  direction ;   and  upon  such  removal 
taking  place,  the  said  prisoner  or  prisoners  shall  be  subject  to 
the  authority  and  jurisdiction  of  the  Commissioners  appointed 
for  the  said  last  mentioned  County,  for  the  time  being,  for 
carrying  into  effect  the  provisions  of  the  Act  of  the  twelfth 
Victoria,  chapter  the  twelfth,  relating  to  prison  discipline  and 
hard  labor,  or  any  Act  or  Acts  for  the  time  being,  in  force 
relating  thereto,  ■  as  fully  and  effectually  to  all  intents  and 
purposes,  as  if  such  conviction  or  convictions  had  been  had  in 
the  said  County  of  Queen's  County ;  any  thing  in  the  said  reci- 
ted Act  to  the  contrary  thereof  notwithstandmg. 


CAP.  XIV. 

Rtpsaitd  bj      An  Act  to  continue  and  amend  the  Princetown  royalty  Chm«h 
20Vio.B.9.  .  ,.        .    . 

mcorporation  Act. 


CAP.   XV. 

Bapatied  b;  25  -^  ^^  ^  amend  the  Law  now  in  force  relating  to  etatnte 
Ti*.  1. 1.  labor  and  the  expenditure  of  public  moneys  on  the  high- 

ways. 
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CAP.  XVI. 
An   Act  for   tlis  incorporatioti  of  certain  bodies  coouected  ai°vio.  o-U; 
with  the  Wesleyan  Methodist  Church  in  Prince  Edward  ^d»esw.i, 
Idand. 

oe  of  prlvals  tjtd 


CAP.  XVII. 
An  Act  to  amend  an  Act  to  make  provisioD  for  the  service  it  ^c; «.  ii. 
of  lumbailable  pcoceas  in  certain  cases. 

IPundH>;10,  ISM.] 

WHEREAS  it  is  deemed  expedient  to  amend  an  Act  made 
and  passed  in  the  fifteenth  year  of  the  reign  of  her  pre- 
sent Majesty,  intituled  "An  Act  to  make  provision  for  the 
service  of  nonbailable  proceaa  in  certain  cases :"  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  As- 
sembly, as  follovrs : 

I.   If  jndgmeot  shall  pass  for  the  plaintiff,  the  agent,  whe-  Agsnt  orpw- 
ther  the  same  agent  vrho  was  served  with  the  procesB,  or  any  'j*?.'^^!'^'* 
other,  shall  be  bound  to  respond  the  same  out  of  the  assets  of  j, 
the  bodies  corporate,  company,  or  proprietors,  or  owners  of  ' 
land  which  then  are,  or  at  any  time  afterwards  may  come  into 
his  hand  or  under  his  control,  deducting  bis  costs  and  fair 
and  le^  commission  thereon,  to  be  disclosed  by  the  agent,  on 
oath,  if  thereto  required. 

U.   After  judgment,  the  agent  may  be  examined  on  oath  Annt  whan 
before  the  Court  or  a  Judge  at  chambers,  concerniner  the  ii«>i«toi»w- 
assets  01  the  company,  corporate  body,  or  proprietor  or  owner  toaohing  »««*■ 
of  land,  in  his  hands  or  under  bis  control  at  tne  time  of  juds-  "^  prinoipri. 
ment,  or  at  any  time  afterwards;  and  the  plaintiff  and  his 
proof  may  be  heard  in  explanation  or  contradiction,  and  such 
order  shall  be  therein  made,  as  to  justice  may  appertain, 
which  shall  be  enforced  against  the  t^nt  pereoually. 

III.    If  the  plaintiff  shall  desire  security  previous  to  judg-  where  pi»int» 
ment,  he  may,  at  the  commencement  of  tbe  suit,  or  during  its  rity.  m*;  "pro^ 
progress,  make  oath  to  the  cause  of  action,  and  proceed  by  e«edby«ttoAi 
attachment  t^ainst  the  estate  and  effects  of  the  company,  JJ^^^Jj. 
corporate  body,  proprietor,  or  owner  of  land,  and  by  summons, 
to  discloee  a^inst  the  agents  and  debtors  of  the  company, 
corporate  body,  proprietor  or  owner  of  land,  or  by  either  pro- 
cess, and  by  one  or  in  separate  and  several  writs ;  and  the 
estate  and  effects  attached,  and  also  the  credits  and  effects  in 
7* 
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the  handa  or  under  the  control  of  the  t^nts  or  debtors  at  the 
time  of  service,  or  at  an;  time  afterwards,  shall  he  avdl&ble 
to  respoDd  the  judgment  to  the  amount  of  the  sum  ewom  to 
and  costs,  as  in  cases  under  the  abscotiding  debtors'  Act ;  Imt 
the  plaintiff  may  nevertbelew  proceed  agamat  the  agent  after 
judgment,  as  before  directed. 

IV.  Nothing  in  this  Act  contained  shall  prevent  the  judg- 
ment binding  the  property  of  the  company,  body  corporate, 
proprietor  or  owner  of  land,  from  being  levied  and  enforced  1^ 
execution  or  otherwise,  in  such  manner,  as  may  be  conform- 
able to  law  in  other  casea. 


CAP.  XVIIl. 
^^^.         An  Act  for  appropriating  cerimn moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four. 
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VICTORIA:  reginj:. 


and 

At  the  General  ABsembly  of  Her  Majesty's  Island  of  Priscb        1855 
Edward,  begun    and    holden    at    Charlottetown,  the 
twenty-sixth  day  of  September,  Anno  Domini  1854,  in  the  ^SJlJ;^^' 
eighteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic- 
toria, by  the  Grace  of  God,  of  the  United  Kingdom  of  °f^^^ 
Greai  Britain  and  Ireland,  Queen,  Defender  of  the  Faith :    ^^^  Cc«i«*l- 

Jeing  the  first  session  of  the 
veaed  in  the  said  Island. 


CAP.    I. 
^  Act  to  amend  the  jury  Jaw. 

*,■  This  Aet  mi  pund  to  rander  valid  the  icta  and  proceedings  of  tha  grand 
uid  pBtit  Jnriei  in  OoUber  term,  1834,  tai  Uilai7  term,  1853,  notniChatuidiDK 
wtude  number  of  Jamn  ahoald  not  h&re 


D.oiiiz.owGoogle 


Chap.  2,  3.  REVIBED  STATUTES. 


CAP.    II. 
An  Act  to  authorize  free  trad^  with  the  United  States  d 
America,  under  a  treaty  between  Gtreat  Britain  and  the 
United  States  of  America, 

[PuMd  Ootobtr  T,  IBSL]     • 

TTJHEREAS  it  ie  deemed  expedient  to  authorize  free  trade 
IT  with  the  United  States  of  America,  nnder  and  by  virtoe 
of  the  provisions  of  a  treaty  entered  into  between  Qreat  Bri- 
tain and  the  United  States  of  America,  signed  on  the  fifth 
day  of  June,  one  thousand  eight  hundred  and  fifty-four : 

^^  I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

msrated'"'  Council  and  Assembly,  That  whenever  the  Lieutenant  Gov- 
tidu  to  ba  kd-  emor,  or  other  Administrator  of  the  Government  of  this  Island 
ital'ifiw  5th  ^*"'  '^^  *'"i^  being,  shall  receive  satisfactory  evidence  that  the 
Jbim,  iBSi,  articles  hereinat'ter  enumerated  will  be  admitted  into  the  Uni- 
ted States  of  America  by  law  free  of  duty,  the  said  Lieutenant 
Governor,  or  other  Administrator  of  the  Government  of  this 
Island  for  the  time  being,  is  hereby  authorized  and  empower- 
ed to  issue  his  proclamation,  declaring  that  he  has  such  evi- 
dence, and  thereupon,  from  the  date  of  such  proclamation,  the 
following  articles,  being  the  growth  and  produce  of  the  United 
States  of  America,  to  wit :  grain,  flour,  and  breadstiiffs  of  all 
kinds ;  animals  of  all  kinds ;  fresh,  smoked  and  salted  meats ; 
cotton  wool ;  seeds  and  vegetables ;  undried  fmits ;  dried  fruits ; 
fish  of  all  kinds :  products  of  fish,  and  of  all  other  creatores 
living  in  the  water ;  poultry;  eggs  ;  hides,  furs,  skins  or  twls, 
undressed ;  stone  or  marble,  in  its  crude  or  unwrought  stote ; 
slate ;  butter;  cheese;  tallow;  lard;  horns;  manures ;  ores  of 
metals  of  all  kinds  ;  coal;  pitch;  tar;  turpentine;  ashes ;  tim- 
ber and  Inmlxjr  of  all  kinds — round,  hewed  and  sawed — un- 
manufactured in  whole  or  in  part ;  firewood;  plants;  shrubs 
and  trees ;  pelts ;  wool ;  fish  oil ;  rice  ;  broom-corn  and  bark ; 
gypsum,  ground  or  unground;  hewn,  or  wrought,  or  unwrought 
burr  or  grindstones ;  dyestufi's ;  flax,  hemp  and  tow,  unmanu- 
&ctured;  unmanutactured  tobacco ;  rags ;  shall  be  introduced 
into  this  Island  free  of  duty,  so  long  ae  the  said  treaty  shall 
remain  in  force ;  and  all  the  other  provisions  of  the  said  treaty 
shall  go  into  efiect,  and  be  observed  on  the  part  of  this  Island 
with  the  United  States  of  America. 


OAF.   III. 
An  Act  to  amend  two  Acts  therein  mentioned,  relating  to  land 
assessment  , 

[Puasd  Ocbob«r  7,  ISit.] 

WHEKEAS  the  assessment  imposed  on  land  by  the  Act 
elevetith  Victoria,  chapter  seven,  and  the  Act  fiileenth 
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Ylctoria,  chapter  thirteen,  is  made  payable  into  the  hands 
cither  of  the  Treasurer  of  this  Island  or  the  deputy  collectors 
of  aasessment,  appointed  under  the  proyisions  (^  the  first 
hereinbefore  recited  Act :  and  whereas  the  payment  of  small 
some  into  the  treasury  for  land  assessment  has  been  found  to 
impede  the  bosiuess  therein : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Cooncil  and  Assembly,  That  from  and  after  the  passing  of  ^^*^^ 
this  Act,  it  shall  not  be  compulsory  on  the  Treasurer  of  this  previoni  to{)(«- 
Island,  for  the  time  being,  previous  to  proclamation  bemg  fl™'''""  ** 
made,  as  directed  by  the  Act  twelfth  Victoria,  chapter  seven,  i^'of'ilrf 
into  his  hands  the  assessment  on  any  quantity  of  uHuiioent,  to 


land  in  this  Island  less  than  one  thousand  acres,  or  the  assess-  ™|^°(  „_, 
ment  on  any  common  lot,  town  lot,  pastnrs  lot,  or  water  lot  in  Mo  Ua  uy 
the  said  Island  ;  but  the  said  Treasurer  may  direct  all  persons  ^^'^^^jj 
attending  at  the  treasuir,  for  the  purpose  of  paying  assess-  Mm,  *e. 
ment  on  any  quantity  of  land  less  than  one  thousand  acres,  or 
the  aasessment  on  any  common  lot,  town  lot,  pasture  lot,  or 
water  lot  in  this  Island,  to  make  payment  of  such  assessment 
into  the  bands  of  the  deputy  collector  of  assessment  appointed 
for  Charlottetown,  under  the  provisions  of  the  first  herein  re- 
cited Act ;  and  such  persons  shall  accordingly  be  bound  to 
make  such  payment  to  the  said  deputy  collector  of  assessment 
for  Charlottetown,  who  shall,  for  the  purpose  of  receiving 
snch  assesement  from  all  part^  of  the  Island,  keep  his  books 
open  until  three  days  next  preceding  the  day  of  proclamation 
being  so  made  as  aforesaid ;  but  the  said  deputy  collector  of 
assessment  shall  not,  on  any  pretence  whatever,  exact  or  re- 
ceive percentage  for  assessment  on  any  quantity  of  land,  ex- 
ceeding one  thousand  acres, 

II.    And  be  it  further  enacted,  That  from  and  after  the  TnMMom  nut 

C'og  of  this  Act,  it  shall  not  be  compulsory  on  the  said  obliged  tow- 
surer  to  receive  into  his  hands  any  assessment  imposed  by  ^^^^  Spolia 
the  fifty-eighth  section  of  the  said  recited  Act,  fifteenth  Vic-  on  boiidinM, 
toria,  chapter  thirteen,  on  any  buildings  in  the  said  section  of  ^'■j'j'''  ^^gP^ 
the  last  recited  Act  mentioned ;  but  the  same  shall  be  paid    '    ' 
into  the  hands  of  the  deputy  collector  of  assessment  appointed 
for  the  district  in  which  such  buildings  are  situate. 


CAP.   IV. 
An  Act  to  authorize  and  empower  the  Lieutenant  Giovemor 
and  Council  to  call  together  the  Legislature  of  this  Island 
during  an  adjournment  thereof. 

[Fau^  Ootobsr  7,  IBGt.] 

WHEREAS  it  is  deemed  necessary  and  expedient  that  the 
Lieutenant   Governor,  or   other  Administrator  of  the 
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ptoel&matlon 


Government  for  tbe  time  being,  by  and  with  the  adyice  and 
consent  of  Her  Majesty's  Executive  Council,  ehould  have 
power  and  authority  to  call  together  the  Legislature  of  this 
Island  during  an  adjournment  thereof: 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  from  and  after  the  passing  of  thia 
>  Act,  when  the  Legislature  of  this  Island  stands  adjourned  for 
more  than  ten  days,  it  shall  and  may  be  lawful  for  the  Lieu- 
tenant Governor  of  this  Island,  or  other  the  Administrator  of 
•dfoT n^o""'  ^^^  Government  for  the  time  being,  by  and  with  the  advice 
tkaa  10  daja.     of  the  Executive  Council,  to  issue  a  proclamation,  declaring 
that  the  Legislature  shall  meet  on  a  certain  day  to  be  therein 
named,  not  less  than  ten  days  from  the  time  of  issuing  such 
proclamation. 

„_,_,_  II.   And  be  it  further  enacted.  That  in  the  event  of  such 

dan  of  aitbar  proclamation  being  eo  made  as  aforesaid  by  the  Lieutenant 
kmMh  of  the  Govemor  or  other  the  Administrator  of  the  Government  for 
iMgidature.  jj^g  jjjj^g  being,  all  orders  which  may  have  been  made  by  either 
the  Legislative  Council  or  House  of  Assembly  of  this  Island, 
and  appointed  for  the  original  day  of  meeting,  or  any  subse- 
quent day,  shall  stand  appointed  for  the  day  named  in  such 
proclamation,  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 


An  Act  to  enable  the  Government  to  ascertain  the  population 
of  this  Colony,  and  to  obtain  other  statistical  information 
therein  mentioned. 


I  An  Act 
law. 


CAP.    VI. 
I  addition  to,  and  further  amendment  of,  the  jury 


CAP.   VII. 
Ad  Act  to  consolidate  and  amend  the  laws,  now  in  force,  re~ 
lating  to  the  office  of  Sheriff  in  this  Island. 

[Puud  9th  Huoh,  1S&6.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  an  Act  passed  in  the  twenty-sixth  year 
of  the  reign  of  King  George  the  Third,  chapter  fifteen;  an 
Act  passed  in  the  forty-eighth  year  of  King  George    the 
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Third,  chapter  two ;  ^i  Act  passed  ia  the  seventh  year  of 
the  reign  of  William  the  Fourth,  chapter  two ;  and  an  Act 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  twenty-nine,  be,  and  the 
eame  are  hereby  repealed. 

lY.   Any  Sheriff  or  under  Sheriff  rettuning  in  his  hands  amriS,  A«.,n- 
anj  sum  or  sums  of  money,  received  by  virtue  of  any  execu-  JJ'^,^1J^ 
tion,  writ  or  process,  for  the  space  of  twenty-four  hours  after  nma. 
denuind  made  by  the  person  or  persons  legally  entitled  to  the 
same,  in  the  presence  of  one  credible  witness,  shall  forfeit  to 
such  person  or  persons  the  sum  of  five  shillings  for  every 
pound  of  such  money  for  every  week,  that  he  or  his  under 
Sheriff  shall  retain  the  same. 

V,  After  any  writ  or  process,  or  execution,  directed  to  any  gherfir  ao.  i»- 
Sheriff  out  of  any  of  the  Supreme  Courts  that  now  are,  or  qnind'to  niafc* 
may  hereafter  be  established  m  this  Island,  shall  have  been  fS*"^^ 
delivered  to  him  or  his  imder  Sheriff,  such  Sheriff  or  under  deitTuad  *• 
Sheriff,  taking  delivery  of  any  such  writ,  process  or  execution,  ■>*"■ 

is  hereby  required  to  return  the  same,  with  his  doings  thereon 
endorsed  in  due  time,  and  according  to  the  command  thereof, 
into  the  Court  to  which  such  \vrit  shall  have  been  made  re- 
turnable ;  and  if  the  said  Sheriff  or  under  Sheriff  shall  neg- 
lect to  make  such  return  on  any  writ,  process  or  execution,  so 
as  aforesaid  delivered,  the  said  Sheriff  shall  forfeit  and  pay  ' 

the  sum  of  twenty  pounds  to  any  person  suing  for  the  same. 

VI.  If  any  Sheriff  or  his  under  Sheriff  shall,  on  any  pre- 
tence whatever,  after  any  writ  or  process  shall  have  come  mto  ^JjJ^i^Jr, 
his  hands,  or  into  the  hands  of  Eis  under  Sheriff,  settle  with  and  aotion  ttr 
the  person  or  persons  against  whom  such  writ  shall  have  is-  '**'°''*"SL» 
Bued,  or  receive  any  sum  or  sums  of  money  whatever,  for  or  ^^rttwiS 
on  account  of  such  sum  or  sums  of  money  as  such  write  may  (<",  <>»  uy 
have  issued  for,  or  shall  return  such  writs,  settled  or  satisfied,  "*''  ** 
without  leave  first  had  and  obtained  from  the  party  entitled 

thereto,  or  his  attorney,  then  such  Sheriff  shall  forfeit  and 
pay  to  the  said  pwty  so  entitled  thereto,  for  every  such  offence, 
whatever  sum  or  sums  of  money  the  Court  out  of  which  such 
write  may  have  issued  shall  adjudge,  besides  being  liable  to 
an  action  for  the  recovery  of  damages,  or  to  an  attachment ; 
the  said  penalties  so  adjudged  to  oe  recovered  by  the  said 
plaintifl  or  defendant  by  attachment  or  other  process  out  of 
the  Court  that  shall  or  may  indict  the  same. 

VIII.  Before  entering  upon  his  duty,  every  Sheriff  shall  Ftonn  of  oaik 
take  the  followiug  oath,  and  shall  cause  the  same  to  be  taken  S'|i*?'~  ^ 
by  bis  deputy: — 

"  I,  A.  B.,  do  solemnly  swear,  that  I  will  truly  serve  the 
Qneen  in  the  office  of  Sheriff  for  the  County  of 

and  promote  Her  Majesty's  profits  in  all  things  which 
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belong  to  my  office,  as  far  as  I  legally  can.  I  will  truly,  to 
the  best  of  my  skill  aod  judgmeDt,  execute  the  laws  aad  sta- 
tutes of  this  Island ;  and  in  all  things  will  act  uprightly  in 
my  office,  for  the  honor  of  the  Queen,  and  the  good  of  her 
subjects.  So  help  me  God." 

IX.  All  Sheriffs  shall,  on  or  before  the  third  day's  sitting 

of  the  Supreme  Court  at  the  Trinity  term  thereof,  next  after 

^!^JJ3^5^L     the  expiration  of  their  term  of  office,  render  an  account  on  oath 

term  to  tender   in  saidCourts  of  all  such  fine.'<,forfeitnres,penaltieBorotherdebtB 

fe^"'  'co''rt   "^  ^^^^  of  the  Crown,  as  shall  be  levied  by  them,  together  with 

of  *ii  fines,  Ab.  the  uames  of  the  persons  on  whom  the  same  shall  have  been 

laried  by  tbem.  levied  ;  and  if  any  such  Sheriff  shall  neglect  or  delay  such 

service  longer  than  the  time  limited  as  aforesaid,  he  shall,  for 

every  such  neglect  or  delay,  forfeit  the  sum  of  twenty  pounds. 

Qark  of  the  ^-   ^^  ^^^  ^'^^  "^  every  Trinity  terra  of  the  Supreme  Court 

Supniiia  Court  in  each  year,  the  clerk  therof  shall  state  a  general  account  of 
■Dd^f*6Tei7*  ^^  fines,  forfeitures  and  j)enaltieH  adjudged  to  the  Crown  in 
Trinity  term  >  the  Said  Court,  Or  iu  any  other  Court  oi'  Record  that  now  is 
^ft^T""'  **''  ^^i'^'^  shall  or  may  hereafter  bo  established  in  this  Island, 
and  which  shall  be  returned  or  delivered  to  him  by  the  clerk 
or  clerks  of  any  other  Courts  of  Record,  such  general  account 
particularizing  therein  the  names  of  the  persons  who  shall  or 
may  be  adjudged  to  pay  such  fines,  forfeitures  or  penalties, 
together  with  the  BUms  appearing  by  the  Sherifi"8  accounts,  as 
aforesaid,  to  have  been  levied  on  account  tliereof,  aa  also  the 
sums  that  may  be  due  from  any  delinquent  party,  and  the 
name  of  such  person  owing  the  same,  which  said  general  ac- 
count the  said  clerk  of  the  said  Court  is  hereby  directed  to 
certify,  under  the  seed  thereof,  into  the  treasury  of  this  Island; 
and  in  case  the  said  clerk  shall  neglect  to  return  such  account 
within  fourteen  days  after  the  end  of  every  Trinity  term  in 
each  year,  he  shall  forfeit  and  pay  tlie  sum  of  twenty  pounds 
for  every  such  neglect. 

BheriS',  whiirt  XI.  No  High  Sheriff  shall  exercise  the  office  of  Justice  of 
•ot'Mj'JH' "  ^^^  Peace  whilst  Sheriff,  and  all  his  acts,  as  a  Justice  of  the 
tdOaPeaiK.  Pcacc,  during  his  period  in  office  are  hereby  declared  nuU 
and  void ;  and  for  each  and  every  instance  of  such  hia  mis- 
conduct, he  shall  forfeit  and  piy  the  sum  of  twenty  pounds, 
one  moiety  to  Her  Majesty's  Government  of  this  Island,  and 
the  other  moiety  to  any  person  suing  for  the  same. 

TTo  penen  XII.  Ko  persoQ  shall  be  obliged  to  serve  the  said  office  of 

"'''al'tiff  r"°  High  Sheriff  for  more  than  one  year  at  a  time,  save  as  herein- 

moie  thu  one  bcforc  mentioned,  nor  to  accept  of  the  said  office  in  less  than 

jB",  *o.  seven  years  after  his  having  served  the  said  office  as  aforesaid. 

Au  Hit*,  40.         XIII.  All  returns  of  writs  heretofore  made,  and  all  Acts 
hmiofara        heretofore  exercised  in  the  name  of  any  deputy  or  under  Shie- 
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riff,  shall  have  the  like  force  and  effect  u  if  the  same  had  done  in  unw 
be^  done  in  the  name  of  his  principal ;  but  from  and  after  "f  undsrShniff 
the  passing  of  this  Act,  all  returns  of  writs,  executions  of  deeds,  **"'™"*'- 
and  all  other  matters  and  things  whatsoever,  appertaining  to 
the  office  of  High  Sheriff,  for  any  of  the  Counties  m  this  Island, 
shall  be  made,  done  and  executed  in  the  name,  and  as  the 
act  and  deed  of  such  Sheriff;  and  all  returns  of  writs  and  all 
matters  and  things  relating  to  such  office,  which  shail  be 
made,  done  and  executed  by  and  in  the  name  of  any  person 
or  persons,  by  color  of  any  deputation  or  appointment  to  the 
office  of  under  Sheriff,  shall  be  deemed  and  considered  null 
and  void,  to  all  intents  and  purposes ;  and  all  and  everv  per- 
son or  persons,  taking  advantage  thereof,  may  give  this  Act 
and  the  matter  therein  contained  in  any  Court  of  law  or  equity 
in  this  Island. 

XrV.   AH  fines,  penalties  and  forfeitures  imposed  or  incur-  HodeoftMn*- 
red,  by  or  under  tnis  Act,  shall,  unless  otherwise  herein  di-  t  »»*  ^ot^ 
rected,  be  recovered  by  bill,  plaint,  or  information  in  Her  pr*^""**** 
Majesty's  Supreme  Court  of  Judicature,  and  when  not  appro- 
priated by  this  Act,  shall  be  paid  into  the  treasury  of  this 
Island,  to  and  for  the  use  of  Her  Majesty's    Qoverument 
thereof. 

*,*  Ths  Id,  3d  and  Tth  iMtiotii  of  thii  Aal  >n  f«p«*l*d  b^  13  Tio.  o.  11. 


CAP.    VIII. 


An  Act  to  amend  the  law  relating  to  the  performance  of  sta-  j,.,,!^  l- 
tnte  labor,  and  to  authorize  the  establishment  of  cert^  is  Via., «.  J. 
additional  road  districts,  and  the  appointment  of  road  Com- 
missioners therefor. 


CAP.  IX. 

An  Act  to  impose  a  rate  or  duty  on  the  rent  rolls  of  the  pro- 
prietors of  certain  rented  township  lands  in  Prince  Edward 
Island,  in  order  to  defray  the  expenses  of  any  armed  force 
which  may  be  required  on  account  of  the  withdrawal  of  the 
troops,  and  for  the  further  encour^ement  of  education. 

*.*  Thia  Ant  mi  diiallomd  b;  E«T  Mhjtttj,  u  »[>««  bj  B  dBipitch  from  Sir 
Gea^e  tiny,  Her  H&jbsIt'b  priaoipal  SmisUf;  of  State  for  the  ColoDiM,  d*tfld 
tha  ITth  NoTamber,  1856,  ud  pabllthed  in  App«Ddii  (B),  to  the  JonnuJ  of  th* 
HoDse  of  Ananibly,  ]856. 
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OAF.  X. 
Aq  Act  to  incorporate  sundry  pereons  by  the  name  of  the 
[^         president,  directors,  and  company  of  the  Bank  of  Prince 
Edward  Island. 

if  priTkta 


An  Act  to  seciiie  compensation  to  tenants  in  Prince  Edward 
Island,  and  thereby  to  promote  the  improvement  of  the 
soil. 

*,*  This  Aot  waadisallDwed  b;  Bar  M^eitj  u  Bppatn  by  k  daniaUh  frmn  Sir 
Q«orgfl  Oroy,  Her  Miyoitj't  prinoipal  Swrotary  of  SUt<  for  tfaa  GoloDin,  ddtod 
the  17th  KoTitaber,  IS.i  J,  nod  publiahed  In  Appandii  (£),  to  Ui«  Josmkl  of  ths 
Hooia  of  Auombl}',  Ibaij. 


CAP.    XII. 
An  Act  to  establish  a  Normal  School  and  in  ftirther  amend- 
ment of  the  free  education  Act, 


CAP.  XIII. 
An  Act  to  consolidate  and  amend  the  Acts  now  in  force  rela- 
ting to  the  public  Wharf  of  Georgetown  and  other  wharls. 

[PuMd  April  IT,  ISSi.] 

BE  it  enacted,  hy  the  Lieutenant  Qovemor,  Council  and 
Assembly,  as  follows,  that  is  to  say: 

I.  An  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
^^^'^'"'   present  Majesty  Queen  Victoria,  intituled  "An  Act  for  the 

regulation  of  the   public  wharf  at  Georgetown,  and  other 
5^'  '*        °"  wharfs,"  and  the  Act  of  the  sixteenth  Victoria,  chapter  seven- 
teen, in  amendment  thereof,  shall  be  and  the  same  are  hereby 
repealed, 

II.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
i^  *'"'?"'"  fit  and  proper  person  to  act  as  wharfinger  for  the  public  wharf 
f^f^  *     '    at  Georgetown,  and  for  all  other  pubbc  wharfs  in  this  Island. 

III.  It  sliall  and  may  be  lawful  for  the  said  wharfinger  to 
VMKbifiag  ask,  demand,  take  and  receive  for  all  vessels,  except  Her 
■"fhwf.top^  Majesty's  ships,  whilst  careening,  loading,  unloading,  or  lying 
'''''''^**'         fast  to  the  said  wharf,  the  foUowing  rates  pa-  diem,  Sundays 

excepted,  that  is  to  say : 
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Tesaels  of  teD  tons,  and  under  thirty  tons,  one  Bhilling.  luiMofwIutf- 

Tesaels  of  thirty  tone  and  under  sixty  tons,  one  shilling  uid  •«*■ 

sixpence. 
Teesels  of  sixty  tons,  and  not  exceeding  eighty  tons,  two 

shillings ;  and  the  additional  sum  of  three  pnce  for  every 

twenty  tons  in  the  measurement  of  vessels,  upwards  of 

eighty  tons. 
Lighters,  per  load,  four  pence. 

Provided  that  oo  more  than  one  half  the  several  wharfage  Thwi  being  at 
rates  hereby  imposed  shall  be  chargeable  on,  or  recoverable  for  ^"rf  ji'Jio''t 
or  OD  account  of  any  ship  or  vessel,  while  such  ship  or  verael  u^'to  hM 
lies  at  said  wharf  discharged,  and  without  having  any  cargo  *i»riiifc 
on  board ;  and  provided  also,  that  no  ship  or  vessel  shall  be 
subject  to  the  payment  of  wharfage  so  long  as  the  navigation 
shall  remain  closed  by  ice,  except  when  undergoing  repairs  in 
the  spring,  as  hereinafter  mentioned, 

IV.  Every  ship  or  vessel,  which  shall,  at  any  time,  only  be  v«««i«oiii7 
fiat  to  the  aforesaid  wharf,  and  shall  be  in  a  condition  capable  JJJtrf'jS  to  be 
of  being  removed,  shall  be  obliged  to  move  off  trom  thence,  nmgnd  to 

in  order  to  make  room  for  and  suffer  any  other  ship  or  vessel  "^  '^^i?' 
to  load,  unload,  or  careen  thereat,  aud  on  refusal  or  failure  so  Nqnirinc  to 
to  do,  after  due  notice  and  request  by  the  said  wharfinger,  to  'i^-  ^ 
the  master  or  commander,  or  to  any  one  of  the  owners  of  such 
ship  or  vessel,  he  or  they  shall  forfeit  and  pay  to  the  wh^fin- 
ger  a  sum  not  exceeding  five  pounds,  with  costs,  for  each  and 
every  such  neglect  or  r^usal. 

V.  Every  ship  or  other  vessel  that  shall  make  fast  to  any  Vmmi  mKb 
other  ship  or  vessel  fastened  to  the  wharf  aforesaid,  and  shall  Sl^™tag' 
continue  so  to  be  fa8t«ned,  or  shall  there  load,  unload  or  careen,  npun,  vhiiat 
or  shidl  be  undergoing  repairs  prior  to  or  subsequent  to  the  S^J^*'J3 '' 
opening  of  the  navigation,  shall  be  subject  and  l^ble  to  pay  lubu'to  bail 
the  one  half  of  the  rates  that  such  ship  or  vessel  should  and  wiinftga. 
would  be  liable  to  pay  by  this  Act,  in  case  of  being  fastened 

to  the  said  wharf,  and  there  loaded,  unloaded  and  careened. 

VT.  All  deals,  boards,  scantling,  lumber,  bricks,  stone,  icat«  of  wiurr- 
Umestone,  and  all  and  every  species  of  merchandise,  deposited  ^^^  JJj'* 
npon  the  said  wharf,  and  discharged  from  any  boat  or  vessel,  daponted on' 
or  placed  thereon  to  be  shipped  in  any  boat  or  vessel,  after  the  '^Ij^*'?/  "" 
same  shall  continue  thereon  for  the  space  of  twenty-four  hours,  honn  thereon, 
shall  be  subject  to  the  following  rates  of  wharfage,  that  is  to 
say: 
Deals,  for   every  twenty-four   hours,  at  the    rate  of  one 

shilling  per  thousand. 
Boards,  for  every  twenty-four  hours,  at  the  rate  of  six  pence 

per  tiiousaod. 
Bricks,  for  every  twenty-four  hours,  at  the  rate  of  eight 
pence  per  thousand. 
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Limestone,  for  every  tweaty-fonr  hours,  at  the  rate  of  iiaee 

pence  per  ton, 
Stantlmg,  per  hnadred  nmniDg  feet,  two  pence. 
Shingles,  per  thousand,  two  pence. 

AO.  other  articles,  materials  or  matter,  at  the  rate  of  three- 
pence per  ton,  either  by  weight  or  cubical  measurement,  at 
„„_„ug„,      the  option  of  the  wharfinger:  provided  always,  that  the  said 
•vTuthdM,      wbarfinger  shall  have  power  to  remove  from  the  said  wharf, 
JJJJJJJ^JjJ^     OB  directed  by  the  fifth  section  of  this  Act,  any  of  the  foregoing 
*•.  bonwbuf.  articles  or  matter,  after  the  same  shall  have  continued  on  the 
said  wharf  a  time  sufficient,  in  the  judgment  of  the  said  wharf- 
inger, for  all  reasonable  porposes ;  povided  that  in  no  case, 
such  time  shall  exceed  forty-eight  hours ;  and  all  wharfage 
payable  for  such  articles,  material  or  matter,  shall  become  due 
and  payable,  and  be  recovered  in  the  same  way  and  manner 
as  is  directed  by  the  eighth  section  of  this  Act,  relative  to  the 
recovery  of  wharfage. 

maiftnewun-  ^I^-  I^  ^^^  Baid  wharf  shall,  at  any  time,  be  so  encumbered 
rowun*  to  n-  with  lumber,  coals,  briiiks,  or  any  o£her  species  of  goods,  or 
i||^„„  ^^  ballast,  or  rubbish,  so  as  to  unnecessarily  inconmiode  or  ob- 
struct the  passing  or  repassing  of  any  ctata  or  carriages  em- 
ployed for  the  purpose  of  loading  or  unloading  any  ship  or  other 
vessel,  then  and  in  that  case,  tne  wharfinger  shall  personally 
warn,  or  by  notice  in  writing,  to  be  left  at  the  place  of  the 
residence  of  the  owner  or  owners  of  such  lumber,  coals,  bricks, 
or  other  goods  or  matter,  their  agent  or  agents,  requiring  him 
or  them  to  remove  the  same  from  thence,  within  a  reasonable 
time ;  and  if  the  ataae  shall  not  be  removed  accordingly,  the 
wharfinger,  by  himself  or  his  agent  or  agents,  is  and  are 
hereby  empowered  to  remove  the  same,  and  keep  them  in  hia 
cnstody,  until  the  whole  charges  attending  the  removal  be  paid 
by  the  owner  or  claimant  of  such  goods ;  and  in  case  the  owner 
or  agent  is  not  to  be  found,  the  wharfinger  may  and  shall,  at 
his  discretion,  remove  the  said  goods,  as  hereinbefore  directed. 

VIII.  The  said  wharfinger  is  hereby  empowered  to  cause 
to  be  removed  all  obstructions  which  may  be  placed  on  either 
»«.,.  ^  .a..  ^"^^  ^^  ^^^  wharf,  in  a  line  with  the  main  street,  at  the  expense 
upnuhtotke  of  the  person  causing  such  obstruction;  and  to  prevent  to  the 
Jb^to  he  rt-  utmost  of  jjig  power,  the  master  or  owner  of  any  ship  or 
vessel,  lighter  or  boat,  or  any  other  person,  from  throwing  or 
unloading  any  stones,  gravel,  ballast,  oyster  shells,  rubbish,  or 
any  other  thing,  that  will  not  float,  into  the  water,  within  the 
lunits  aforesaiu;  and  the  said  wharfinger  is  hereby  authorized 
and  required  to  prosecute  any  person  so  offending,  who  shall, 
upon  due  proof  thereof,  forfeit  and  pay,  for  every  such  oSence, 
a  sum  not  exceeding  five  pounds,  with  costs,  besides  being 
liable  to  an  action  for  the  damages  that  any  vessel  or  cargo 
may  sustun  thereby. 
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IX.  It  shall  and  may  be  lawful  to  and  for  the  said  wharf-  ^niMflnnr  to 
ii^er,  or  any  person  duly  authorized,  in  writing,  by  the  said  damud  sturf- 
WDBi&igsr,  duriog  the  time  that  any  ship  or  vessel  shall  con-  »«•  ^»'''' 
tanne  to  use  ihe  said  wharf  for  the  purposes  aforesaid,  daily 

and  every  day,  to  ask,  demand  and  recover  from  the  master 
at  oommauder,  owner  or  agent,  of  the  said  ship  or  vessel,  the 
tev&al  rates  of  wharfage  to  which  the  said  ship  or  vessel  shall 
or  may  be  liable :  provided  that  such  agent  or  agents  of  sach 
diip  or  vessel  shall  be  liable  to  pay  the  same  only,  when  an 
account  shall  be  delivered  to,  or  in  case  of  absence,  left  at  his 
or  their  place  of  residence ;  and  the  money  demanded  of  him 
oe  them,  or  his  or  their  Clerk,  before  sailing  or  departure  of 
ouch  ship  or  vessel  from  port ;  and  upon  refusd  of  payment,  Hade  of  noo- 
auch  wharfinger  is  hereby  directed  to  sue  for  and  recover  such  '"^ "'  wh«rf- 
zatcB  of  wharlage,  before  any  one  of  Her  MajcBtys  Justices  of  **'' 
the  Peace,  or  a  CoEamiBsioQer  of  small  debts,  which  said  Jus- 
tice or  Commissioner  is  hereby  required,  on  the  oath  of  such 
wharfinger,  or  of  one  or  more  credible  witness  or  witnesses,  of 
tiie  amount  being  due,  to  cause  a  capias  to  be  issued  for  the 
recovery  of  the  same,  and  immediately  to  proceed  and  adjudi- 
cate thereon,  and  to  proceed  for  the  amount  of  such  judgment, 
together  with  costs,  ae  provided  for  in  the  twelfth  section  of 
this  Act. 

X.  If  any  lumber,  or  other  goods,  or  ballast,  or  rubbish,  p«uat,oDp«. 
Bhall  be  l^d  or  left  upon  the  wharf,  contrary  to  the  directions  ><">  le^vinf 
of  the  wharfinger  for  the  time  being,  the  party  so  ofieoding  *i^  toaJ^ 
dull  be  liable  to  a  fine  not  exceeding  two  pounds,  with  costs,  r;  to  oiden  or 
over  and  above  the  charges  of  removmg  the  same  therefrom,  "^^^s"-  *<>- 
in  case  the  wharfinger  shall  cause  the  same  to  be  removed,  as 

lie  is  hereinbefore  authorized  to  do. 

XL    The  person  in  charge  of  any  vessel  lying  at  the  said  wbusnggr 
wharf,  when  directed  by  the  wharfinger  so  to  do,  shall  cause  ■b*7  dinot 
ibe  lower  yards  to  be  peaked,  and  me  jib-boom  and  main-  JSS^totatSio 
boom  to  be  rigged  in  or  taken  on  board  the  said  vessel,  under  ^,  ^ 
a  penalty  not  exceeding  twenty  shillings ;  and  if  the  owner, 
master,  or  person  in  charge  of  any  vessel,  shall  allow  sach 
Tessel,  through  neglect  or  otherwise,  to  injure  the  said  wharf, 
Bnch  person  shall  be  liable  for  every  such  offence,  to  a  fine  not 
exceeding  twenty  shiHings,  over  and  above  the  amount  of 
damage  done  to  the  said  wharf;   and  the  said  amount  of 
damage  shall  be  recovered,  at  the  suit  of  the  wharfinger,  by 
action  in  any  Court  of  competent  jurisdiction. 

XII.    Every  wharfinger,  appointed  under  the  provisions  of  wiirHngm  to 
this  Act  shall,  quarterly,  in  each  and  every  year,  fiimish,  on  SS^rtoMr*" 
oath,  a  detailed  account  of  and  pay  over  to  the  Commissioner  of  Ughwvi' 
of  highways  for  the  district  in  which  such  wharf  may  be  situ- 
ate, all  moneys  that  may  come  into  his  hands,  either  by  wharf- 
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age  or  fines  or  penalties  imposed  by  this  Act,  under  a  penalty 
of  ten  pounds  for  each  and  every  such  n«;lect  and  refusal,  tlie 
same  to  be  recovered  by  bill,  plaint  or  information,  in  Her 
Majesty's  Supreme  Court  of  Jndicature;  and  shall  also  be 
liable  to  be  displaced  from  his  aitaation  as  wharfinger,  one- 
half  of  which  said  wharfage  shall  be  retained  for  his  serrices, 
at  the  time  of  paying  over  the  same,  as  aforesaid,  and  the 
other  half  of  said  wharfage,  together  with  the  fines  and  penal- 
ties, shall  be  applied  by  the  said  Commiasioner  of  highways,  to- 
wards the  necessary  repairs  of  the  wharf  situate  in  the  district 
for  which  such  Commissioner  may  have  been  appointed ;  and 
Bauity  on        for  each  and  every  neglect  of  the  other  duties  imposed  on  the 
tt^Mt^dSw  wharfinger  by  this  Act,  he  shall  forfeit  and  pay  a  sum  not 
*•■  exceeding  five  pounds,  to  be  recovered,  on  the  oath  of  one  or 

more  credible  witness  or  witnesses,  before  any  two  of  Her 
Majesty's  Justices  of  the  Peace  or  Commissioners  of  small 
debts,  and  applied  as  hereini>efore  directed. 

XIII.  All  fines  and  penalties  that  may  arise  under  and  hy 
Hod«  of  nao-  virtue  of  this  Act,  in  respect  of  the  said  wharf  at  Gteoi^town, 
"liiu  "^  **  other  wharfs,  afiected  by  this  Act,  except  such  fines  and 
powd  b7  tui  penalties  as  are  hereby  imposed  upon  the  wnarfinger,  shall  be 
■*^  sued  for,  aud  recovered,  together  with  costs,  upon  the  oath  of 

said  wharfinger,  or  any  other  credible  witness,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  or  a  Commissioner  of 
small  debts,  to  be,  on  default  of  payment,  levied  by  warrant 
of  distress  and  sale  of  the  offenders'  goods  and  chattels;  and  if 
no  goods  and  chattels  can  be  found  whereon  to  levy  the  same^ 
it  shall  and  may  be  lawful  for  the  said  Justice  or  Commis- 
sioner of  small  debts  to  commit  the  parties  so  offending  to  the 
jail  of  the  County  wherein  the  wharf,  in  respect  of  which  such 
fine  or  penalty  shall  have  beeo  incurred,  may  be  situate,  for  a 
period  not  exceeding  two  calendar  months. 

wbkt  Oittt  b«  XIV.  No  wluuf  in  this  Island  shall  be  deemed  a  pal^ 
daniwd  k  pub-  wharf,  within  the  meaning  of  this  Act,  unless  vessels  of  not 
Ik  wbuf.         Xess  than  ten  tons  can  safdy  lie  thereat. 

XV.   The  appointment  of  wharfingers  for  any  public  wharf 
^^^^'^  in  this  Island  shall  be  made  in  the  same  manner,  and  their 
ihu  iiiud,  to    salaries,  excepting  the  salary  of  wharfingers  for  the  wharfs  in 
baappointodin  Charlottetown,  shall  be  the  same  as  the  wharfinger  appointed 
■■o«aic<town   for  the  said  wharf  at  Georgetown;  and  all  the  enactments, 
whmrfl^r.        fines,  penattieH,  provisions,  regulations,  and  every  clause,  mat- 
ter and  thing  in  this  Act  contained,  in  respect  of  the  sud 
public  wharf  at  Georgetown,  shall  henceforth  be  extended  and 
applied,  in  every  respect,  to  such  public  wharfs  in  this  Isluid, 
as  are  last  above  described,  save  and  except  the  wharfs  in 
Charlottetown. 

XVL    This  Act   shall  continue  and  be  in  force  for  ten 
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years  from  the  pa8BiQ|  thereof,  and  from  thence  to  the  end 
of  the  then  next  session  of  the  General  Assembly,  and  no 


CAP.  XIV. 

An  Act  to  prevent  the  miming  at  large  of  swine  within  the 
town  and  royalty  of  Friucetown. 


CAP.  XV. 

An  Act  to  continue  and  amend  the  Act  relating  to  enugrants.  "  ^^' ""  *^ 

[Fused  April  ITtb,  1SG5.] 

WHEREAS  the  Act  of  the  fourteenth  Victoria,  chapter 
eleven,  intituled  "  An  Act  relating  to  emigrants,"  will 
riiortly  expire,  and  it  is  desirable  to  continue  and  amend  Hia 
Mme: 

L  Be  it  therefore  enacted,  by  the  Lieatenant  Qovemor,  Coun-  Baptkii  m 
tai  and  Assembly,  as  follows:  That  from  and  after  the  paesing  of  ■">«i>  of  flnt 
tioB  Act,  so  mach  of  the  first  section  of  the  hereinbefore  re-  ^  o.  u  ■• 
cited  Act,  as  defines  the  amount  of  rate  or  head  duty  on  emi-  daflM  die 
erantB  or  paasengere  arriving  in  this  Island,  be,  and  the  same  ^^'^'t'  ac_ 
IS  hereby  repealed  ;  and  instead  of  the  several  sums  thereby  on  ■■n^nauT* 
imposed  as  a  rate  or  head  duty  on  emigrants,  the  sum  of 
twelve  shillings  and  six  pence,  and  no  more,  save  and  except 
as  the  same  is  directed  l^  the  said  section  of  the  said  Act  to 
be  increased  in  the  event  of  any  vessel  being  kept  at  qtiaran- 
tioe,  shall  be  coUected,  levied  and  piaid  for  every  emigrant  or 
passenger  landing  in  this  Island,  at  any  time  after  the  passing 
of  this  Act 

JI.  That  all  emigrants  and  passengers,  between  the  ages  wbu  ni- 
of  eighteen  months  and  twelve  years,  Mall  be  subject  only  to  CSl't^Sif 
t^  payment  of  the  rate  ra  head  duty  of  six  shillingB  and  three  dot?. 


in.  The  Bud  hereinbefore  recited  Act,  and  every  clause,  oontinnM  i< 
matter  and  thing  therein  contained,  save  and  except  in  so  far  ^'^<  <>-  n. 
as  the  same  is  hereby  repealed  and  amended,  shall  be,  and  the  aiMpttog,  (^ 
same  is  hereby  continued  for  the  space  of  ten  years  from  the  lo  j^»a. 
passing  hereof,  and  from  thence  to  the  end  of  the  then  next 
sesdon  of  the  General  Assembly,  and  no  longer. 


D.gitizecbyG00glc 


e!h^.  16.  REVISED  STATUTES. 


CAP.    XVI. 

Aa  Act  relating  to  the  offices  of  controller  of  custosae  and 

oavigatioQ  laws  for  Chulottetown,  (aid  collector  of  excise 

and  registrar,  and  his  assistant,  and  surveyor  of  shipping. 

[PiMed  April  llth,  18S5.] 

WHEBEAS  the  Imperial  Government  has  ceased  to  main- 
tained customs'  establishments  within  this  Island,  and 
have  discontinued  the  services  of  those  officers  who  formerly 
discharged  the  duties  thereof,  which  duties  are  now  required 
to  be  performed  by  a  controller  of  customs  and  navigation 
laws,  and  other  officers  appointed  and  paid  by  the  Government 
(tf  this  Island ;  and  whereas  it  is  deemed  expedient  that, 
amongst  other  duties  required  to  be  performed  by  the  con- 
troller of  customs  and  navigation  laws  for  Charlottetown, 
flhall  be  that  of  registering  British  ships  as  pointed  out 
in  the  Act  of  the  Imperial  Farliament  of  Great  Britain  and 
Ireland,  made  and  passed  in  the  seventeenth  and  eighteenth 
years  of  the  ragn  of  Her  present  Majesty,  chapter  one  hun- 
dred and  four,  intituled  "  An  Act  to  consolidate  and  amend 
the  Acts  relating  to  merchant  shipping ;"  and  it  is  therefore 
necessary  to  provide  for  the  payment  of  such  officer,  and  also 
of  an  assistant  to  him,  who  shall  also  act  as  clerk  or  assistant 
to  the  collector  of  excise  and  impost  duties,  and  collector  of 
l%ht  and  all  other  duties  pertaining  to  the  office  for  Charlotte- 
town: 

OoBtroUCT  or         ^'   -^  '*  t*i6refore  enacted,  by  the  Lieutenant  (Jovemor, 
Butonu,  A<3.,     Council  and  Assembly,  as  follows :  The  controller  of  customs 
b^ta  ta"*"     ^^^  navigation  laws  for  Charlottetown  shall,  from  and  aSlet 
^uie  regiw^    the  passiug  of  this  Act,  and  so  soon  as  the  said  recited  Act  of  the 
at  ihipping  for  Imperial  Parliament  of  Great  Britain  and  Ireland,  seventeenth 
ftrta<w  Edward  and  eighteenth  Victoria,  chapter  one  hundred  and  four,  shall 
go  into  force  and  operation,  be  ex  officio  the  registrar  of  ship- 
ping for  Prince  Edward  Island,  imder  the  rules  and  regula- 
tions contained  in  the  said  Imperial  Act,  and  shall  be  entitled 
and  required  to  exercise  all  the  powers,  and  be  empowered  and 
required  within  this  Island  to  perform  all  the  duties  given  or 
required  to  be  performed  in  and  by  such  Act,  by  registrars  of 
shipping  appointed  or  acting  thereunder. 

j^ooBt  of  II-   There  shall  be  allowed  and  paid  to  the  controller  of 

niu;  to  ba      customs  and  navigation  laws  for  Charlottetown,  as  and  for  the 
S^Mrf'oS^  salary  of  that  office,  the  sum  of  one  hundred  pounds  per  an~ 
taaa'iM.,  lot    Jium;  and  all  fees  of  office,  allowances  and  emoluments  payable 
OtHlottotown.  tQ  Jiim  under  this  Act  or  otherwise,  and  whether  as  such  con- 
troller of  customs  and  navigation  laws,  or  registrar  of  ship- 
rang,  or  otherwise,  or  into  his  office,  shall  be  paid  by  him  into 
tiie  treasury  of  this  Island,  to  and  for  the  use  of  the  Govern- 
ment thereof. 
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ni.  It  Hhall  be  lawful  for  the  Lientenant  Governor  of  thia  u.  Oontaor, 
IfilaDd,  with  the  advice  and  consent  of  the  Ezecntive  Conncil,  Jjif^ttoSt 
afier  the  passing  of  this  Act,  to  nominate  and  appoint  a  fit  iMtoratimpcut- 
Bud  proper  person  to  the  office  of  assistant  to  the  collector  of  ^  (*«ri«t»- 
impOBt  and  light  dntj^,  and  controller  of  customs  and  naviga-     *°' 
tion  laws,  to  perform  his  several  duties  as  prescribed  in  and 
hj  the  Bereral  Acts  of  this  Island,  now  or  Hereafter  to  be  in 
force,  or  which  otherwise  by  law  he  is  required  or  authorized 
to  do  as  soch  collector  of  impost  and  controller  of  customs 
and  navigation  laws  or  registrar  of  British  shipping;  and  such 
asdstant  shall,  before  entering  on  the  duties  of  nis  office,  give 
security  in  the  usual  manner  for  the  faithiiil  and  proper  dis- 
charge of  the  duties  of  his  office,  and  to  pay  over  to,  and  ac- 
count with  the  princip^  in  such  office  for  all  moneys  to  be 
by  him  received  therein. 

rV.   The  collector  of  impost  and  excise  and  controller  of  OoiiMtorof  im- 
eoHtoms  and  navigation  laws  for  Charlottetown,  shall  hereafter  SU^i^Jj^mm 
be  tiie  head  of  the  customs  and  excise  departments  for  Prince  to  iw  hud  of 
Edward  Island ;  and  the  collectors  of  excise  and  controllers  *''V^"^J 
of  customB  and  navigati(m  laws  for  the  several  out  ports  in  the  ^au  fwPJL 
said  Island,  and  other  officers  of  excise  and  customs  therein,  liiMid. 
shall  receive  their  orders  and  instructions  from  the  Cfovemment 
through  him,  and  shall  severally,  within  fifteen  days  after  the 
termination  of  each  quarter,  furnish  to  him,  at  his  office,  a  fiill 
account  and  return  of  all  business  done  in  their  respective 
offices  as  such  collectors,  controllers  and  officers,  up  to  the  end 
of  each  quarter,  with  full  and  accurate  paridculus  of  all  en- 
tries and  paymeotB  made  to  them,  or  in  their  offices. 

T.   The  Lieutenant  Governor,  with  the  advice  and  consent  pn^^t,  i^ 
aforesaid,  shall  have  power  to  remove  any  such  assistuit  &om  Gonmor,  *«., 
his  office,  and  appoint  another  person  to  fill  up  any  vacancy  J^J^»^ 
accruing  in  such  office,  from  such  removal,  or  from  death  or 
resignation. 

VI.  There  shall  be  allowed  and  paid  to  the  assistant  to  be  a*  ,-u. 
appointed  under  this  Act,  as  and  for  the  salary  of  his  office,  ^^^ 

the  sum  of  one  hundred  pounds  per  annum,  to  be  paid  quar- 
terly by  warrants  drawn  in  the  usual  manner  on  the  Treasurer 
of  ^is  Island. 

VII.  The  controller  of  customs  and  navigation  laws  for  y^tnHtt>Tf 
Charlottetown  shall,  with  respect  to  the  registry  of  British  bj  Ui*  oontnl- 
ihipping,  take  and  receive  in  his  office  the  fees  and  amounts  ■"  "'  o««*™*j- 
following,  that  is  to  say : — 

For  every  certificate  of  registty,  five  shillings. 

For  every  declaration  taken  or  made  before  the  registrar,  one 

ahiUing. 
For  eveiy  search  in  r^istrar's  office,  one  shilling. 
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For  recording  every  bill  of  sale,  mortgage  or  other  document 
in  registiy  books,  two  Bhillings  and  three  pence. 

Fot  every  oertificate,  not  being  a  certificate  of  registry  <^  a 
ship,  two  shillings  and  three  pence. 

VIII.  The  said  controller  of  castoms  and  navigatioD  laws 
iSiaoM,  fc^,  shall  keep  an  exact  and  correct  account  in  a  book  of  all  fees, 
lokMpaceaunt  paymentH  and  emoluments  whataoever,  paid  or  payable  to  him 
to  wS,^.'"'*'  or  into  his  office  under  this  Act,  which  shall  at  all  times  be 
open  to  the  inspection  of  the  Government  of  this  Island,  or 
any  person  or  persons  appointed  by  it  to  inspect  the  same ; 
and  be  shall  account  for,  and  pay  over  the  amount  of  such 
feee,  pavments  and  emoluments  to  the  Treasurer  of  this  lalacd. 
quarterly,  on  the  first  days  of  July,  October,  January  and 
April,  or  within  ten  days  from  such  periods,  respectively  in 
each  year,  the  amounts  BO  paid  to  be  applied  to  the  use  of  the 
Qovemment  of  this  Island,  in  such  manner  as  shall  be  ordered 
by  any  Act  or  Acts  of  the  Legislature  thereof;  and  in  case  be 
shall  refuse,  or  wilfully  negled;  to  keep  such  books  aa  afore> 
said,  or  to  fillow  the  in^)ection  thereof  as  aforesaid,  or  to  ac- 
count with,  and  pay  over  to  the  Treasurer  in  manner  as  here- 
in mentioned,  he  shall,  for  every  such  neglect  or  refusal,  forfeit 
and  pay  to  Her  Majesfy  the  sum  of  fifty  pounds  over  and 
above  the  amount  of  any  deficient^  in  the  said  moneya  so  by 
him  payable,  the  same  to  be  recovered  by  bill,  plaint  or  infor- 
mation in  the  Supreme  Court  of  this  Island,  to  and  for  the 
use  of  Her  Majesly'B  Government  thereof. 

OBoe  of  SOB-        ^^-   '^^^  ofSce  of  Controller  of  cuBtoms  and  navigation  laws 
bolter  of  on*-    for  Cbarlottctown  shall  be  kept  in  the  Colonial  Building,  in 
taron^i^w  C^^rlottetown,  and  shall  be  opened  on  such  days  aa  Bhall  be 
Boiidiag. "''     appointed  for  that  purpose  by  the  Lieutenant  Qovenaor  in 
Council,  from  ten  o'clock  in  the  morning  to  four  o'clock  in  the 
afternoon. 
Lt  GoTMnor         ^  After  the  passing  of  this  Act,  it  shall  be  lawful  for  the 
*«.,  to  ippoi'nt  Lieutenant  Governor,  with  the  advire  and  consent  of  the  Ei- 
Briu^^^  "f     ecutive  Council,  to  nominate  and  appoint  a  fit  and  proper  per- 
^ng.        ''      Bon  within  this  I^nd  to  superiutend  the  survey  and  admea- 
surement of  ships,  in  conformity  with  the  provisions  of  the 
s^d  recited  Act  of  the  Imperial  Farliament  of  Great  Britain 
and  Ireland. 
_^  XI.   The  Lieutenant  Glovemor,  with  the  advice  and  consent 

morTwiaa^      aforeswd,  shall  have  power  to  remove  any  person  so  appointed 
■adtomdn      to  Superintend  the  survey  and  admeasurement  of  snipe  as 
■MDt^Jw!'^     aforesaid,  from  his  office,  wid  to  appoint  another  person  to 
fill  up  any  vacancy  occurring  in  sucn  office,  fivm  such  remo- 
val, or  from  death  or  resignation. 

lWatob«tak«n       ^^'  -^°y  person  to  be  appointed  to  superintend  the  survey 
b7  MTTiTor  of  and  admeasurement  of  shipa  in  this  Island,  under  the  provi- 
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noQB  of  the  Imperial  Act  hereinhefore  recited,  intitaled  "  An  s^ju^  ,u- 
Act  to  cODBolidate  and  amend  the  Acta  relating  to  merchant  piD(. 
ihipping,"  Bhall  receive  and  take  as  a  remimeratioD  to  him  for 
his  services  to  be  performed,  no  other  or  greater  fees  than 
thoee  following,  that  is  to  say : — 

For  certificate  of  the  sarvey  of  a  vessel  mider  one  Iitindred 
toiB,  ten  shillings  and  six  pence. 

Of  a  vessel  of  one  hundred  tons,  and  under  two  hondred 
bms,  fifteen  shilhngs. 

Of  a  vessel  of  two  hundred  tons,  and  less  than  three  hun- 
dred tons,  Beveuteen  ehillinge  and  six  pence. 

Of  a  vessel  of  three  hundred  tons  and  upwards,  one  pomid 
one  shilling. 

Mileage  to  make  snrvey,  for  each  mile  travelled,  one  shilling. 


CAP.  XVII. 
An  Act  to  consolidate  and  unend  the  laws  relating  to  the 
maoner  of  proceeding  upon  controverted  elections  of  memhers 
to  serve  in  the  General  Asaemhly. 

[PMNd  April  IT,  ISU.) 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  — 

I,    The  Act  of  the  seventh  Victoria,  chapter  twenty-three,  ji,.,^  j  ^^ 

intituled  ' '  An  Act  to  regulate  the  manner  of  prooeeding  upon  a.  is ; 
controverted  elections  of  members  to  serve  in  the  General 

Assembly,"  and  the  Act  of  the  eleventh  Victoria,  chapter  se-  ^w  li  Vlo.  e. 

venteen,  in  amendment  thereof,  shall  be,  and  the  same  are  it.  ' 
herel^  repealed. 

n.  No  petition  against  the  election  or  the  return  of  any  no  patition 
member  to  serve  in  the  House  of  Assembly  shall  be  received  «^Mt  ths  r*- 
after  the  expiration  of  fourteen  days  after  that  appointed  for  ^^^j  ^t, 
the  opening  of  the  Colonial  Parliament,  for  the  despatdi  of  reotiTwi  Ktiar 
business,  or  afler  the  expiration  of  fourteen  days  next  after  lJ*t^«ft^ 
that  on  which  the  return  of  the  election  of  such  member  slmll  opcninf  of  a«- 
have  been  notified  to  the  House,  nor  unless  it  be  signed  by  •""'''7.  ** 
ax  electors,  at  least,  (being  duly  qualified,  according  to  law), 
of  the  electoral  district  or  town  and  royalty  within  this  Island 
for  which  the  controverted  election  or  return  shall  have  been 
held  or  made ;  and  the  legal  qualification  of  such  electors  shall 
be  certified  by  them  on  oath  before  any  Justice  of  the  Peace, 
who  is  hereby  authorized  to  administer  such  oath,  in  the  form 
prescribed  by  the  law  of  this  Island;  and  a  certificate  of  the  Cffrtiie>to«f 
taking  of  such  oath,  under  the  hand  of  such  Justice  of  the  '**^  •*  •^ 
Peace,  shall  be  annexed  to  the  petition,  which  shall  not  be  "j^*.  »" p»  - 
received  if  this  form  be  not  observed,  and  every  such  petition 
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shall  Bet  forth  the  allegations  and  reasona,  by  which  such  pe- 
tition ia  to  be  sapported ;  and  if  the  House  of  Ajsaembly  diall 
resolve  that  the  said  allegationa  aud  reasoos,  if  well  fonud- 
ed,  are  sufScient  to  render  such  election  or  return  void,  it  shall 
appoint  a  day  for  taking  the  petition  into  consideration,  and 
the  day  shall  be  such  as  to  afford  sufficient  time  for  the  parties 
and  witnesses  to  attend  before  the  House  or  Committee,  ac- 
cording to  the  distance  of  the  place  whence  they  are  to  come, 
and  the  same  shall  be  notified  by  the  Clerk  of  the  House,  aa 
well  to  the  sitting  member  or  members,  whose  election  or 
return  shall  be  contested,  as  to  the  petitioners ;  and  the  House 
of  Assembly  shall  proceed  to  hear,  try  and  determine  each 
contoatation,  during  the  session  in  which  it  shall  be  commenced, 
or  during  any  subsequent  session  of  the  same  House,  if  it  can- 
not be  determined  during  that  in  which  it  is  so  commenced. 

Ho  MMtion  ^^^-   ^^  petition  against  the  election  or  return  of  any  mem- 

•^^■laiiUon  ber  to  serve  m  the  House  of  Assembly  shall  be  received  ualess 
f^l^miMu  ^t  ^  accompanied  by  a  bond,  in  due  form,  entered  into  before 
aooompwivd  the  Speaker  of  the  House  of  Assembly,  or  before  one  of  the 
bj  bond.  Judges  of  the  Supreme  Court  of  Judicature,  by  which  bond 

the  petitioner  or  petitioners  shall  bind  himself  or  themselves, 
under  a  penalty  of  one  hundred  pounds,  with  two  good  and 
sufficient  sureties,  under  a  pen^ty  of  fifty  pounds  each,  to  ap- 
pear and  prosecute  his  and  their  complaint,  and  to  pay  such 
Oondition  of  Bum  of  money  as  the  House  of  Assembly  shall  adjudge,  to  the 
^'^^  person  or  persons  against  whom  such  a  complaint  shall  have 

been  made,  if  the  petitioner  or  petitioners  shall  fail ;  and  the 
SuretiH  (0  joi-  said  sureties  shall,  at  the  time  of  signing  the  said  bond,  which 
tiiy,4iid  bofora  shall  be  in  the  form  prescribed  in  the  schedule  to  this  Act 
^""°'  annexed,  justiiy  their  efficieucy,  on  oath,   before  the  said 

Speaker,  who  is  hereby  authorized  to  administer  such  oath,  or 
before  the  said  Judge,  as  the  case  may  be,  who  shall  receive 
such  bond,  and  shall  certify  the  whole  under  his  hand. 

lY.  The  said  bond  or  recognizance,  when  so  taken,  shall 
Bwd,  fto.  to  b«  be  good  and  valid  a^nst  the  said  petitioner  or  petitioners 
pMiti^^d  *°d  sureties,  so  entering  into  the  same ;  and  after  the  House 
untie*.  of  Assembly  shall  have  decided  the  controverted  election,  res- 

pecting which  such  bond  or  recognizance  shall  have  been 
given,  the  amount  of  costs  incurred  in  consequence  of  the 
same,  and  certified  under  the  hand  of  the  Speaker,  aa  herein- 
after directed,  shall  and  may,  in  case  of  nonpayment,  be  sued 
for  and  recovered  in  Her  Majesty's  Supreme  Court  of  Judicature 
of  the  said  Island,  by  or  at  the  suit  of  Her  Majesty,  her  heirs 
and  successors,  or  of  any  other  party,  aa  the  case  may  be,  in 
iavor  of  whom  such  coata  shall  have  been  adjudged  by  the 
House  of  Assembly. 

V.  The  petitioners  shall,  within  a  time  to  be  fixed  by  the 
utting  oMmb«t  House,  place  in  the  hands  of  the  Clerk  thereof  a  list  of  the 
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B  whom  they  iiit«Dd  to  call ;  and  the  opposite  party  t^ftmiiihCimk 
shall  do  the  like  withb  the  same  time ;  and  it  shall  he  the  "f  Anr^mbiy 
duty  of  the  Speaker  to  ieaue  an  order  under  hiB  hand,  addressed  '^^^  int^nM 
to  the  Setjeajit-at-anue  attending  the  House  of  Assembly,  or 
his  deputies,  enjoining  him  or  them  to  summon  the  witnesses 
named  in  Euch  list  to  appear  on  the  day  and  at  the  hour  fixed 
for  the  trial  of  the  contestation ;  and  if  such  witnesses,  after 
being  duly  summoned,  do  not  appear  or  give  sufficient  excuse 
(of  which  the  said  House  shall  he  judge),  such  of  them  aa 
make  default  shall  incur  a  penalty  which  sh^  not  exceed  the 
sum  of  one  hundred  pounds,  the  same  to  be  recovered  by  bill, 
plaint  or  infonnation  in  any  Court  of  competent  jurisdiction, 
and  to  be  paid  into  the  treasury  of  this  Island,  to  and  for  the 
nse  of  Her  Majesty's  Government :  provided  always,  that  no  _^         . 
witness  shall  incur  any  penalty,  if  such  petitioner,  or  the  party  daporit^vb 
summoning  him,  shall  (being  thereunto  required),  have  refii-  ciarkof  A«m- 
Bed  to  advance  him  at  the  rate  of  three  pence  per  mile,  for  each  ^^^  todefr» 
mile  such  witness  shall  have  to  travel  irom  nb  place  of  resi-  expeii»«of>Bm- 
deoce,  to  attend  before  the  committee  and  return  ^atn:  ^i""! '"'«>••- 
provided  also,  that  each  party  shall  deposit  in  the  hands 
of  the  Clerk  of  the  Honse  the  sum  reasonably  necessary, 
in  the  judgment  of  the  Speaker,  to  defray  the  expenses  of 
Bummoning  the  witnesses  of  snchparty,  which  shall  alterwards 
be  taxed  by  the  Speaker  of  the  House,  reserving  to  the  House 
itself  the  right  of  deciding  finally,  which  of  tl^  parties  shall 
pay  the  whole  amount  of  such  expenses. 

VI.  When  any  member  shall  have  signified  in  writing  gittingnnmixr 
under  his  hand  to  the  Speaker,  that  he  does  not  intend  to  >ignif;iDg  hu 
ccmtest  the  petition  presented  against  his  return,  he  shall  j^'^nt^t  wU- 
uot  be  admitted  as  a  party  against  such  petition  at  any  tiouDottot* 
time,  or  during  the  course  of  any  subsequent  proceedings,  f^^^l5!i"^?^ 
and  shall  not  dt  or  vote  in  the  House  of  Assembly  at  any  ii,'*'^  ""^ 
time,  before  the  final  decision  of  such  contestation. 

YII.     The  parties  shall,  within  the  time   mentioned  in  puUeaco  ra- 
the first  section,  exchange  lists  of  all  the  votes,  to  whom  either  "''"k*  '■■'f?' 
of   them  intend  to  object  before  the  said  House,  with  the  ob^eotii^^ia. 
reasons  of  such  objection,  and  a  statement  of  all  other  things 
and  incidente,  on  which  either  of  them  intends  to  insist,  or  to 
contest  before  the  said  House. 

VIII.    In  all  contestatious  brought  before  the  House  of  Modsoftnrt 
Assembly  relative  to  elections  the  House  shall  refer  the  taking  orooBiaited 
of  the  inquest  to  a  committee  of  the  whole  House,  out  of  pa^irion!'" 
which  the  chairman  shall  be  appointed,  aod  the  chairman 
and  members  shall  be  sworn  by  the  Clerk  of  the  House,  who 
is  hereby  authorized  to  administer  such  oath ;  and  the  oath 
of  the  said  chairman  and  of  the  members  of  the  said  com- 
mittee shall  be  to  enquire  diligently,  and  without  favor  or 
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partifJity,  into  the  facts  relative  to  the  order  of  reference,  and 
to  make  a  true  and  faithful  report  of  the  inquest  by  them 
taken,  and  of  their  opinion  thereon. 

Uoit  of  «iuD-  ^^'  ^^®  witneBsee  shall  remain  outoide  of  the  Hoiue,  and 
inicK  wituHw  when  called  in,  they  shaU,  before  they  are  examined,  be  sworn 
intiuhoHM.     at  the  bar  by  the  clerk  of  the  House ;  provided,  that  wh«i 

any  member  of  the  House  shall  be  a  witness,  he  may  be  ewom 

and  examined  in  his  place. 

HoiiMUdeUr-      ^1  ^^^  ^''^  House  shall  have  decided  the  controverted 
ndneimauatof  election,  it  shall  determine  the  amount  of  costs  incurred  in 
^kmtooer-  consequence  of  the  same,  and  the  Speaker  shall  certiiy  the 
tif/  luw,      "  amount  under  his  hand,  and  such  certificate  shall  be  evidence 
of  such  costs  in  favor  of  those  to  whom  they  shall  have  been 
adjudged  by  the  House,  in  any  Court  having  authority  to 
award  judgment  and  execution  for  the  same :  provided  always, 
that  if  the  election  of  one  or  more  members  snatt  be  declared 
void  by  the  said  House,  only  by  reason  of  facts  which  shall 
liave  happened  without  the  knowledge,  participation  or  con- 
sent of  such  member  or  members,  he  or  Uiey  ah^  not  he  con- 
^mned  to  pay  any  part  of  the  costs. 

Punirtimmii  at  '^-  ^^^7  person  who  shall  be  guilty  of  wilftil  peijnry  in 
ptijurj  Doaar  giving  any  evidence,  after  being  sworn  under  the  authori^  of 
thu  Aot.  Qj]g  j^Q^^  shall  be  hable  to  the  pains  and  penalties  attached  hy 

the  laws  in  force  in  this  Colony  to  the  crime  of  wilful  and  cor- 
rupt perjury. 

Continoanoe  of  ^I^-  Thls  Act  fihall  continuc  and  be  in  force  for  the 
Aot.  space  of  ton  years  from  the  passing  thereof,  and  from  thence 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 

and  no  longer. 


CAP.    XVIII. 
An  Act  to  facilitate  the  partition  of  lands  held  by  persons  as 
joint  tenants,  coparceners  or  tenants  in  common.* 

[Puwd  April  17tb,  ISKS.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows: 


B 


I.  That  all  persons  holding  lands  aa  joint  tonaots,  t> 
PutiUon  of      ^  common  or  coparceners,  may  be  compelled  to  divide  the 
Uadiiukdeithii  s&me  iQ  manner  provided  in  this  Act. 

rt»tQW. 

II.  Any  one  or  more  of  the  persons  so  holding  lands  may 
ProoMdinii  to  apply  by  petition  to  the  Supreme  Court  for  the  County  where 
b?  M°ti™°to    *^^  lands  lie  for  a  partition  of  the  same,  and  such  Court  may 
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caoBe  partatioa  to  be  made  accordingly ;  and  the  shares  of  the 
petitioDere  shall  be  Bet  off  aad  aseigned  to  them,  and  the  re- 
sidoe  of  the  premifies  shall  remain  for  the  prsons  entitled 
thereto,  sabject  to  a  fature  partition  among  them,  if  there  is 
more  than  one  person  so  entitled, 

m.   Such  petition  may  be  maintained  by  any  person  who  bj  whom  pMi- 
haa  an  estate  in  posseBsion,  but  not  by  one  who  is  entitled  only  «<^  "?y  *• 
to  a  remainder  or  reversion.  mMntMn 

IV.  No  tenant  for  Miy  term  of  years,  unless  twenty  thereof.  Baa*  nMeot. 
at  the  least,  remain  imexpired,  shall  maintain  such  a  petition 
against  any  tenant  of  the  freehold  ;  but  when  two  or  more 
persons- hold  jointly  or  in  common,  as  tenants  for  any  term  of 
years,  either  of  them  may  have  his  share  set  off  an^  divided 
&om  the  others,  in  the  same  maimer,  ae  if  they  had  aU  been 
tenants  of  the  fi-eehold 

v.    Such  partition  between  two  or  more  tenants  for  years,  DnnUon  of 
J  shall  continue  in  force  only  so  long  as  their  estates  endure,  and  f*^'^^"„' 
shall  not  affect  the  premises,  when  they  revert  to  the  respective  tot  jtmn. 
landlords  or  reversioners. 

VI.  Eveiy  petition  for  partition  shall  set  forth  the  rights  contanu  of  p«- 
uid  titles,  so  iar  as  known  to  the  petitioner,  of  all  persons  in-  tition;  ammd- 
terested  in  the  premises,  who  would  be  bound  by  the  petition,  °^^^.''" 
whether  they  have  an  estate  of  inheritance,  or  for  life  or  years,  a*^. 

and  whether  it  be  an  estate  in  possession  or  in  remainder  or 
reversion,  and  whether  vested  or  contingent ;  and  if  the  peti- 
tioner holds  an  estate  for  life  or  years,  the  person  entitled  to 
the  remainder  or  reversion,  after  his  estate,  shall  be  conadered 
as  one  of  the  persons  so  interested,  and  shall  be  entitled  to 
notice  accordingly ;  such  petition,  or  any  subsequei^t  proceed- 
ing had  thereon,  may  be  amended  at  any  time  upon  such  terms 
as  the  Court  or  a  Judge  may  impose. 

VII.  The  petition  shall  be  filed  in  the  same  manner  as  a  petition  to  b« 
declaration,  and  a  summons  to  appear  uid  answer  thereto  shall  filed,  ■nmmoni 
be  mgned  by  the  Prothonotory;  and  a  copy  thereof,  with  a  copy  J^^Ji"^*^ 
oS  such  petition,  accompanied. by  a  rule  to  plead,  and  the  usiud  oopj  of  peti- 
DOtaces,  shall  be  served  on  each  of  the  parties  named  in  the  Jj"^".*'" 
petition  as  interestfid  in  the  premises,  if  they  shall  be  found  y  -,t  were'*" 
within  the  Island,  the  like  number  of  days  before  the  sitting  deoiHsiion. 
of  the  Court,  as  is  required  in  declaration  suits. 

Till.   If  any  of  the  persons  so  named  as  interested  are  ab-  preoeediagi  in 
sent  from  the  Island,  or  if  there  are  persons  interested  in  the  ouu,  whore 
premises,  and  who  would  be  bound  by  the  partition,  whose  J!|^|Jl^tho' 
names  are  unknown  to  the  petitioner,  the  Court,  or  a  Judge  i(iud,Aa. 
thereof  shall  order  notice  to  he  given  to  the  parties  interested, 
who  axe  so  absent  or  unknown,  by  a  publication  of  the  peti- 
tion, or  of  the  substance  thereof,  with  the  order  of  the  Court 
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or  a  Judge  thereon,  in  one  or  mote  newspapers  to  be  desig- 
nated in  the  order,  or  by  delivering  to  hucd  absent  party  ui 
attested  copy  of  the  petition  ana  order,  or  in  such  other 
manner,  as  such  Court  or  Judge  shall  consider  to  be  m<^ 
proper  and  effectual.  j 

IX.    If  any  person  entitled  to  notice  shall  fail  to  appear, 

Adi«  to^npMi,  ^n"!  if  t^c  service  of  the  summons  or  other  notice  to  him  shall 

Covrt  mkj  or-    appear  to  the  Court  to  have  been  insufBcient,  the  Court  or  a 

^JIJjJJI*''''       Judge  may  order  such  further  notice  as  may  be  thought 

proper. 

Pj^i^^j^  X.  If,  in  any  stage  of  the  proceedinea,  it  shall  appear  to 

mk;  be  oonu-    the  Coort,  that  any  person  interested,  whether  namea  in  the 
"•*fr™««™  petition  or  not,  is  out  of  the  Island,  and  has  not  oppor- 
tunity to  appear  and  answer  to  the  suit,  it  shall  be  contmued 
from  term  to  torm,  until  sufficient  time  has  been  allowed  to 
enable  him  to  appear  and  answer  thereto. 

flnudius  ftir        XI.   The  Court  or  a  Judge  may  assign  a  guardian  for 
Kkj  u  uri'sn-  t^  ^t;  for  any  infant  or  insane  person  mo  is  mterested  in 
•dbythaOanrt.  the  premises,  in  the  sutue  manner  as  a  guardian  is  admitted 
hi  an  infant  plaintiff  or  defendant  at  common  law. 

XII.  Any  person  interested  in  the  premises  of  which  par- 
tition is  prajed  for,  may  appear  and  answer  to  the  petition, 
and  may  plead  either  separately  or  jointly  with  any  other 
defendants,  any  matter  tending  to  show  tlmt  the  petitioner 
ought  not  to  have  partition,  as  prayed  for,  either  in  whole  or 
in  part ;  and  the  replication  and  further  pleadings  shall  be 
conducted  as  in  other  actions,  until  issue  is  joined,  which  ehall 
be  tried  and  determined  as  in  other  cases ;  all  such  pleadings 
to  1)13  filed  and  served  in  the  same  way  as  the  pleadings  in 
declaration  suite,  and  notices  of  trial  to  be  given  in  like 
manner. 

XIII.  If  any  person  who  is  not  named  tu  the  petition  shall 
oMi' wben '"  ^PF*^'"  ^^^  plead  as  a  defendant,  the  petitioner  may  reply,  that 
ptft;^  light  to  such  person  haa  no  estate  or  interest  m  the  lands  described  in 
f'nd"  *^uX-  *^^  petition,  and  may  pray  judgment,  if  he  shall  be  admitted 
^.        "        to  object  to  the  petition;  and  the  petitioner  may,  iu  the  same 

replication,  plead  over  in  answer  to  such  plea  in  any  other 
matter  in  like  manner  as  he  might  have  done,  if  he  had  not 
disputed  the  defendant's  right  to  appear. 

XIV.  If,  upon  such  a  replication,  it  shall  appear,  that  the 
defendant  t^  no  estate  or  interest  in  the  lands,  the  matter  of 
his  plea  or  objection  shall  be  no  further  enquired  of. 

Oo^  of  trial,         ^^-    '^1  '^P*°  *^*  *"**  "*"  ^°y  '^™^  °^  '*"■  '''■  '^^  *"^'  '*' 
how  regidaiad.    shall  appear,  that  the  petitioner  is  entitled  to  have  partition  as 
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prayed  for,  he  shall  recover  his  costs  of  such  trial  agaiiifit  the 
party  who  objected  thereto,  and  shall  have  execution  therefor 
in  the  usual  form ;  but  if  such  issue  is  found  or  decided  against 
him,  in  whole  or  in  part,  the  adverse  pai'ty  shall  recover  against 
him  the  costs  of  the  trial,  and  shall  have  execution  accord- 
ingly, and  judgment  may,  notwithstanding,  be  entered  for  the 
petitioner  to  have  partition,  and  to  have  aBsigned  to  him  such 
part  of  the  premise^  if  any,  as  he  shall  beentitled  to. 

XVI.  If  the  defendant  shall  make  default,  or  if,  upon  such  PrmsediDgi  in 
trial,  it  shall  appear  that  the  petitioner  is  entitled  to  have  ^'f'r^^^' 
partitiou,  whether  for  the  share  or  proportion  claimed  in  his  tion  ihereon. 
petition,  or  for  a  less  share,  a  rule  that  partition  shall  be  made 

shall  pass;  but  the  Court  shall  have  the  same  power  of  settiag 
aside  defaults  and  in  granting  new  trials,  as  in  other  cases. 

XVII.  When  such  rule  shall  have  passed,  the  Court  shall  CommiMionwi 
appoint  three  disinterested  persons  as  commissioners,  to  make  J"  nlke'pirti- 
partition  andto  set  offto  the  petitioners  the  shares  belonging  to  tiooondorruie, 
them,  which  shall  be  expressed  in  the  rule  in  that  behfuf. 

^iTenl  petl- 

XVIII.  If  there  are  several  petitioners,  they  may  have  tign*™  maj 
their  shares  set  oBF  together ;  or  the  share  of  each  one  may  be  !!|f  jti'rlti^orM- 
eet  off  in  severalty  at  their  election.  pimceij. 

XIX.  The  commissioners,  before  proceeding  to  the  execu-  Commisjionen 
tion  of  their  duties,  shall  be  sworn  before  any  Justice  faithfully  f"ra'a'jnati^ 
and  impartially  to  perform  the  same ;  a  certificate  of  which  to.  ' 
oath  shall  be  made  on  the  warrant  by  the  person  who  adminis- 
tered it, 

XX.  The  commissioners  shall  give  sufficient  notice  of  the  c<.mmUeioE8« 
time  and  place  appointed  for  making  the  partition  to  all  per-  <*•  ([i™  ""lioe 
sons  interested  therein,  who  are  known  and  within  the  Island,  pf™"o('^ti, 
that  they  may  be  present,  if  they  see  fit.  Uod. 

XXI.  The  three  commissionerB  shall  meet  for  the  per-  The  thru  oom^ 
formance  of  any  of  their  duties,  but  the  acts  of  any  two  of  "■'»■'"«"  " 
them  shall  be  valid.  '  rft^'ubf 

XXII.  When  the  premises  of  which  partition  is  demanded  j.    , . 

are  such  as  cannot  be  divided  without  damage  to  the  owners,  es^^whort 

or  when  any  specific  part  of  the  estate  is  of  greater  value  than  ""^  pran-iwt 

either  party's  share,  and  cannot  be  divided  without  damage  to  di^^"°"  ^ 

the  owners,  the  whole  estate,  or  the  part  thereof  so  incapable 

of  division,  may  be  set  off  to  any  one  of  the  parties  who  will 

accept  it,  he  paying  or  securing  to  any  one  or  more  of  the 

others  such  sums  of  money  as  the  commissioners  shall  award, 

to  make  the  partition  just  and  equal ;  but  the  partition  in 

such  case  shall  not  be  estahUshed  by  the  Court,  until  all  the 

sums  so  awarded  shall  be  paid  to  the  parties  entitled  thereto, 

cr  secured  to  their  satisfaction.  ' 
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Snbfeat  tif  lut  XXIII.  Id  tbe  case  mentioned  in  the  preceding  Bection, 
pittwding  a»-  the  commissioners,  inst«ad  of  setting  ofiF  the  premises,  or  a 
tioa  wmiEiaQBd.  pm^  thereof,  in  the  manner  herein  provided,  may  assign  the 
exclusive  occupancy  and  enjoyment  of  the  whole  or  the  part,, 
as  the  case  may  be,  to  each  of  the  parties  alternately,  for  cer- 
tain specified  times,  in  proportion  to  their  respective  intereeta 
therein. 

XXrV.  When  the  whole  or  any  speoifltf  part  of  the  premisea 
^^^"^  is  assigned,  in  the  manner  provided  in  the  preceding  section, 
flMianed  b;  Ui  the  person  entitled,  for  the  tune  being,  to  the  exclusive  occu^ 
"1r"°h™h'  P'"''5yi  8^^  ^  liable  to  his  cotenants  for  any  injury  to  the 
•lainiiTB  oem-  premiscB  occasioned  by  his  misconduct,  in  like  manner  and  to- 
P"«7'  the  like  extent  as  a  tenant  for  years  under  a  common  lease, 

without  express  covenants,  would  be  to  his  landlord ;  and  the 
other  tenants  in  common  may  have  their  remedy  therefor 
against  him  by  an  action  on  the  case,  either  jointly  or  severally, 
at  their  election. 
-J.  _  ,  XiV,   Whilst  any  estate  is  in  the  exclusive  occapancy  of 

SM*  of  Mie  (M-  any  co-tenant,  under  such  an  assignment  as  before  mentioned, 
«ipuo7,brona  he  shall  be  eutitied  to  the  same  remedy  against  any  person 
moo!"  "  **""'  ^^'^  shall  trespasB  upon  or  otherwise  injure  the  premises,  a» 
if  he  held  the  same  under  a  lease  for  the  same  term  for  which 
they  were  assigned  to  hitn  ;  and  he  and  all  the  other  tenants 
in  common  shall  also  be  entitled  to  recover  against  the  wrong- 
doer such  other  uid  further  damages  as  the;  shall  have  sus- 
tained by  the  same  trespass  or  injury,  in  like  manner  as  if  the 
premises  had  been  leased  by  them  for  such  tena  ;  and  all  joint 
damages  recovered  by  any  such  tenants  in  common,  'by  force 
of  this,  or  of  the  preceding  section,  shall  be  apportioned  and 
divided  among  them,  according  to  their  respective  rights,  hy 
the  Court  in  which  Ute  judgment  is  recovered. 

XXTI.  The  commissioners  shaU  make  a  return  of  thdr 
■  proceeding,  under  their  bands,  together  with  the  warrant,  to 
tSiSh  '^'"^  *^*  Court;  and  if  their  proceedings  are  confirmed  by  the  Court, 
■rmed,  ifa^ba  judgment  shaU  be  thereupon  rendered,  that  the  partition  80 
flied  toA  raib-  loade  be  final;  and  the  return  shall  then  be  filed,  and  a  certi- 
****'■  fied  copy  thereof  be  recoided  in  the  ofSce  for  the  Begistry  of 

Deeds  m  this  Island.  * 

XXVII.  The  Court,  for  anj;  sufficient  reason  shewn,  may 
arid*  °taB^  ^  ^^^  *^®  return,  and  commit  the  case  anew  to  the  same 
ud  Older  naw  or  to  Other  commissiouerB  to  be  appointed,  whereupon  the 
prooMdinBi,      same  proceedings  shall  be  had,  as  above  directed. 

XXVIII.  The  final  judgment,  confirming  and  establishing 
riuijadgmeiit  the  partition,  shall  be  conclusive  as  to  ^  rights,  both  of 
SSSJlJ™       pi^perty  and  possession,  of  all  parties  and  privies  to  the  judg- 

"■        ment,  including  all  persons  who  might  by  law  have  appear^ 
and  answered  to  the  petition,  except  as  is  hereafter  provided. 
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XXIX.  If  any  perBcm  who  waa  a  part  owner  with  the  j^^  ^.^^ 
petitioners,  and  lor  whom  a  share  is  left  upon  the  partition,  >bwDt  from 
shoold  be  ont  of  the  Island,  when  the  nmunone  or  notice  to  "■•  ui»a^  tot 
him  is  seired,  and  should  not  return  in  time  to  appear  and  m  hft,'m^ 
BUBWer  to  the  suit,  he  may,  at  any  time  within  titree  years  'PP'r  «iUiii> 
after  the  final  judgment,  apply  to  the  Court  for  a  new  partition  ^^  wu^, 
of  the  premisea 

XXX.  If,  upon  such  an  application,  and  after  hearing  of  all  ud  Cout,  if 
parties  interested  therein,  it  snail  appear  to  the  Court,  that  the  J««"»  reqn&^ 
share  left  for  the  applicant  was  less  than  he  was  entitled  to,  ^  ^utiiidm 
or  that  the  part  left  for  him  was  not,  at  the  time  of  the  par- 
tition, equal  in  value  to  his  share  of  the  premises,  the  Coort 

may  order  a  new  partition  thereof,  which  shall  be  made  in 
the  manner  before  provided. 

XXXI.  In  such  new  partition,  the  commisBioners  shall  not  con,n,i„ionn«' 
be  required  to  make  a  new  division  of  the  whole  premises,  but  datj  odduUiik 
they  may  take  from  any  one  share  or  shares  and  add  to  any  »n»iri»rUttini. 
other  or  others  so  mnch  as  shall,  in  their  judgment,  be  neces- 
sary to  make  the  partition  just  and  equal,  estimating  the 

whole  as  in  the  state  in  which  it  was  when  first  divided ;  or  if 
an  equal  partition  of  the  lands  cannot  be  made  without  incon- 
venience to  the  owners,  the  commissioners  may  award  mon^ 
to  be  paid  by  one  party  to  another,  as  before  provided,  to 
equalize  the  shares. 

XXXII.  If,  after  the  first  partition,  any  improvement  luuiliumwu 
shall  have  been  made  on  any  pwt  of  the  premises,  which  by  »»  ^^'Jj^  **" 
the  new  partition  shall  be  taken  from  the  share  of  the  party  ^  „  g^ 
who  maoe  the  improvements,  he  shall  be  entitled  to  compeu-  FwtiUoo. 
aation  therefor,  to  be  estimated  and  awarded  by  the  commis- 

Bionera,  and  to  be  paid  by  the  party,  to  whom  such  part  of  Uie 
premiBes  shall  be  assigneid  on  uie  new  partition-,  and  the  Court 
may  order  execution  therefor  in  the  usual  form. 

XXXIII.  If  any  person  who  has  not  appeared  and  answer-  p,„„„  j^ 
ed  to  the  petition  for  partition  shall  claim  to  hold  in  several^  iwtiM  U  th* 
the  premises  therein  mentioned,  or  any  part  thereof,  he  shall  '"^Jt.*'*^ 
not  be  concluded  by  the  jod^ent  for  partitiou,  but  may  bring  "  S^nd^^ 
his  action  for  the  land  clamied  by  him  against  any  or  all  of  "^J^  hl*°"* 
the  petitioneTs  or  defendants,  or  of  the  persons  holding  under  uu^n.  ^  *"" 
them,  as  the  case  may  require,  within  the  same  time  in  which 

he  might  have  brought  it,  if  no  such  judgment  for  partition 
had  been  rendered. 

XXXIV.  When  any  person  who  has  not  appeared  and  ApvnBBot 
answered  to  the  petition  shall  claim  the  share  that  was  assigned  «pp»tos.  *■* 
to,  or  left  for  any  of  the  supposed  part  owners  in  the  judgment  rti»re»Min»d 
far  partition,  he  shall  be  concluded  by  the  judgment,  so  far  as  toaputomv, 
it  respects  the  partition  and  the  assignment  of  the  shai^,  in 
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A*u  be  boond  lil^e  manner,  aa  if  he  had  beeo  a  party  to  the  suit;  but  he  shall 

bj  (he  p*rti-  not  be  prevented  thereby  from  bringing  his  action  for  the  Ehare 

hneu'kMkiD  claimed  by  him  against  the  persoo  to  whom  it  waa  assigned, 

for  the  ihue.  or  for  whom  it  was  left. 

AtUoa,  in  mOt      XXXV.  The  actiuQ,  in  such  case,  shall  be  brought  a^inst 

^Siut  vbom    ^^  tenant  in  possession,  in  like  manner,  as  if  the  pTaintifl  had 

to  be  brought,    Originally  claimed  the  specific  piece  of  land  demanded,  instead 

of  an  undivided  part  of  the  whole  land;  and  it  may  be  brought 

within  the  same  time  in  which  it  might  have  been  brought,  if 

no  such  judgment  for  partition  had  been  rendered. 

rroomdinga  XXXVI.    If  two  Or  more  persons  appear  as  defendants, 

whew  two  per-  claiming  the  same  share  of  the  premises  to  be  divided,  it  shall 
mme  ihare  bo-  not  be  necessary  to  decide  upon  their  respective  claims,  except 
fbn  diyiiion.  only  for  the  puTpose  of  determining  which  of  them  shall  be 
admitted  to  appear  and  plead  in  the  suit ;  and  if  partition  is 
made,  the  share  so  claimed  shall  be  left  for  whichever  of  the 
parties  shall  prove  to  be  entitled  to  it,  in  a  suit  to  be  thereafter 
brought  between  themselves. 

The  deroDdimt  XXXVII.  If,  in  such  a  case,  it  shall  be  decided  in  the  ori- 
in  oert«in  cMei  ginal  suit  for  partition,  upon  the  replication  of  the  petitioners 
rtudmi  from*'  "r  Otherwise,  that  either  of  the  defendants  is  not  entitled  to 
•ubsequeniiy  the  share  that  he  claims,  he  shall  be  concluded  by  the  judg- 
SghTikh  the  '"^'^^i  ^^  ^^^  ^  ^^  respects  the  partition  and  the  assignment  of 
^Smi.  the  shares;  but  he  shall  not  be  prevent«d  thereby  from  bring- 

ing his  action  for  the  share  claimed  by  him  (^inst  the  other 
claunant  thereof,  in  the  manner  provided  in  the  three  preced- 
ing sections. 

XXXVIIL  If  any  person  who  has  not  appeared  and 
answered  as  above,  shall  claim  any  part  of  the  premises  men- 
tioned in  the  petition,  as  a  part  owner  with  those  who  were 
parties  to  that  suit,  or  any  of  them  ;  and  if  the  part  or  share 
so  claimed  was  not  known  or  not  allowed,  and  left  for  him  in 
the  process  for  partition,  he  shall  be  concluded  by  the  judgment 
so  far  as  it  res])ect8  the  partition;  but  he  shall  not  be  prevented 
thereby  from  bringing  an  action  for  the  share  or  proportion 
claimed  by  him  against  each  of  the  persons  who  shall  hold 
any  part  of  the  premises  under  the  judgment  for  partition. 


Bigbt*  of  a, 
party  Dot  sp- 
peuiDg  where 
the  sbsre  wu 


Bedreu,  in  XXXIX.    If  the  plaintiff  shall  prevail  in  the  case  last  men- 

ioohoMe.how    tioucd,  he  shall  not  be  entitled  to  demand  a  new  partition  of 

whom*ob-°*       *^^  whole  premises,  but  he  shall  recover  against  each  of  the 

tAined,  i*.        persons  holding  under  the  judgment  for  partition  the  same 

proportion  or  share  of  the  part  held  by  him  that  plaintiff  was 

entitled  to  out  of  the  whole  premises,  before  the  partition 

thereof. 
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XL.   If,  after  makmg  of  partition,  it  shall  appear  that  any  Biibu  of  h«ir 
person  for  whom  a  share  was  left,  or  to  whom  a  share  was  as-  or  doriwe  h<nr 
ngned,  had  died  hefore  such  partition  was  made,  die  heir  or  ■"'•"■^ 
devisee  of  such  deceased  person  shall  not,  by  reason  of  Bach 
heir  or  devisee  having  been  a  party  to  the  suit,  either  as  a  pe- 
titioner or  as  a  defendant,  be  barred  from  claiming  the  share 
that  belonged  to  the  deceased  person ;  but  the  heir  or  devisee 
in  snch  case  shall  have  the  same  rights  and  the  same  remedies 
in  all  respcts,  as  if  such  heir  or  devisee  had  not  been  a  party 
to  the  suit,  and  had  not  notice  of  the  pending  thereof. 

XLI.   If  any  person,  to  or  for  whom  any  share  shall  have  Banady  wbara 
been  assigned  or  left  upon  any  judgment  for  partition,  shall  J^JV*' ''  V^ 
be  evicted  thereof  by  any  person  who,  at  the  time  of  the  pta-  ing  J^l  pjl 
tition,  had  a  title  thereto  paramount  to  the  title  of  those  who  •maont' 
were  parties  to  the  suit  for  partition,  the  person  so  evicted 
shall  be  entitled  to  a  new  partition  of  the  rewdue,  in  lite  man- 
ner as  if  the  former  partition  had  not  been  made. 

XLU.   Any  person  having  a  mortgage,  attachment  or  other  u,b  1,7  mMt- 
lien  upon  the  share  of  any  part  owner  shall  be  concluded  by  vf  <"  j«% 
the  judgment,  so  tar  as  it  respects  the  partition  and  the  assign-  jj^  by^rl 
ment  of  the  shares;  but  his  hen  shall  remain  in  full  force  upon  titioo,  tc. 
the  part  that  shall  be  assigned  or  left  for  such  part  owner. 

XLIII,   In  case  of  the  death  of  any  party  in  a  petition  for  sm  not  to 

partition,  the  suit  need  not  abate,  but  may  be  conducted  uid  ■>»(•  fordwtk 

prosecuted  to  final  judgment,  under  such  rules  and  orders  for  ^Lm«rS^»  po- 

tvinging  in  the  heirs  or  representatives  of  the  deceased  party,  as  tiUoo  for  pv 

the  Coort  or  Judge  may  think  proper,  for  makmg  them  parties  *'*'*"■ 
to  the  suit  and  r^ulatmg  the  proceedings  accordmgly. 

XLIV.    The  expenses  and  charge  of  the  commissionerB  BipensoBor 
shall  be  ascertained  and  allowed  by  the  Court,  and  all  the  •*"?J|^''"J' 
other  costs  of  the  proceedings  shall  be  taxed  in  the  usual  man-  %_      "     ' 
ner,  and  the  whole  shall  be  paid  by  the  parties  in  proportion 
to  their  respective  shares  or  interests  in  the  premises  ;  except 
only  the  cost^  of  a  trial  of  any  issue  joined  in  the  case  as  to 
which  a  different  provision  is  before  made. 

XLV.   Every  person  holding  any  lands  under  a  partition  5^'"'°?'^^' 
made  by  virtue  of  this  Act,  shall  be  considered  as  holdmg  them  ^^k.n,  hov 
under  an  apparently  good  title ;  so  that,  in  case  of  eviction,  he  «>n«id«rwt 
shall  be  entitled  to  compensation  for  any  improvements  made 
thereon. 

XLVI.   Every  order  made  in  pursuance  of  this  Act  by  a  ^gi"j'd'g, 
ongle  Judge,  not  sitting  in  open  Court,  shall  be  liable  to  be  ii>biB  to  be 
rescinded  or  altered  by  tiie  Court,  in  like  manner  as  other  J^^J^""*" 
orders. 
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CAP.   XIX. 
An  Act  relating  to  the  office  of  Bead  correspondent,  and  Gte 
ftppointmeat  of  assistants  in  the  several  offices  in  this  Island 
therein  mentioaed. 


B 


CPuBsd  April  17,  less.} 

E  it  enacted,  by  the  Lieutenant  Governor,  Conncil  and 

'  Assembly,  as  follows : 

offlM  of  Bokd  ^'  ^^°^  ^'^^  after  the  passing  of  this  Act,  the  office  of  Boad 
Gbmipoiidcnt  correspondent  shall  be,  and  the  same  is  hereby  separated  from 
*?'"f*V"'"  *'^^  office  of  Colonial  Secretary  of  this  Island,  and  sfaall  be 
OdIiidUI  8«0Te-  ^^^  ^^  hereby  constituted  a  separate  and  distinct  office ;  and 
U17,  *o.  the  duties  of  tbe  said  office  of  Road  correspondent,  togetbw 

with  tbe  duties  of  the  assistant  Clerk  of  the  Executive  and 
Legislative  Councils,  shall  be  performed  by  one  and  the  same 
person,  who  shall  be  appoiatm  by  tbe  Lieutenant  Gtovemor, 
by  and  with  the  advice  of  tbe  Executive  Council ;  and  after 
having  given  security  to  the  satisfaction  of  the  Lieutenaot 
Governor  and  Council,  and  taken  the  usual  oaths  of  office, 
shall  be  invested  with  all  the  powers  and  authorities,  and  sub- 
ject to  all  the  rules,  regulations,  provisions,  fines  and  penalties, 
given  to  or  affecting  tbe  Colonial  Secretary  of  this  Island  as 
such  Boad  correspondent,  by  or  under  any  Act  or  Acte  of  the 
General  Assembly  of  the  said  Island.* 

II.  From  and  after  the  passmg  of  this  Act,  it  shall  and 
U-Qpniumta  may  be  lawful  for  the  Lieutenant  Giovernor,  by  and  with  the 
■Dts  to  Colonial  &dvic8  of  the  Executive  Council,  to  nominate  and  appoint  an 
flmBtorj.Port-  assistant  for  each  of  the  several  offices  of  Colonial  Secretary,! 
T™Mnw''Lid'  Treasurer,  J  Postmaster  general,  and  Registrar  of  deeds  and 
B^trar  of      keeper  of  plans,  in  tbis  Idand;  and  the  said  several  assistants, 
*•*'''  **■         after  having  taken  tbe  usual  oaths  of  office  before  the  Lieutenant 
Governor  in  Council,  shall  be,  and  are  hereby  authorized  to 
exercise  and  perform  all  the  powers  and  duties  of  the  said 
Colonial  Secretary,  Treasurer,  Postmaster  general  and  Regis- 
trar of  deeds  and  keeper  of  plans,  as  prescribed  by  the  several 
Acts  of  the  General  Assembly  of  this  Island,  or  which  other- 
wise by  law  the  said  Colonial  Secretary,  Treasurer,  Postmaster 
gener^,  Registrar  of  deeds  and  keeper  of  plane  are  required 
or  authorized  to  do ;  and  such  assistants  in  the  performance  of 
their  respective  duties  shall  be  subject  to  tbe  supervisioD  and 
direction  of  their  respective  principals. 

*  So  miuh  of  thii  leotiau  1 
daat  and  Clerk  of  the  Exeoi 
p«non,  npeal«d  bj  13  VIo., 

t  fir  the  Ast  11  Via.,  0.  U,  tha  Colonial  BaeitUij  ii  aothoilMd  to  appoint  a 
oUrk  or  deputf. 

i  Ih«  Ag(  11  Via.,  «.  iS,  asthoriiM  tho  Ttoanmr  to  appoint  a  olork  or  dtpn^. 
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m.   The  aaeistuit  to  the  Colonial  TreasareT  shall  give  saf-  Aai,t„(  ^„ 
ficient  secority  to  the  eatiefacticai  of  the  Lieutenant  (^overoor  7 


I  Council  for  the  due  aud  foithtol  performance  of  his  **"  ■••■'i^' 
duties. 

IV.  The  seTeral  officers  to  be  appointed  under  this  Act  Offleankp- 
shall  hdd  office,  onlj;  during  the  pleasure  of  the  Lieutenant  pojn'**  i»m- 
GoTemor  and  Council ;   and  any  person  while  holding  the  ofEoTd^ii^ 
ofiSce  of  as^tant  to  the  Colonial  Secretary,  Treasurer,  Post-  putmn,  a«, 
master  general  and  Kegistrar  of  deeds  and  keeper  of  plans, 

shall  be  incapable  of  being  elected  to  serve  as  a  member  in 
the  General  Aaaembly  of  tms  Island. 

V.  There  shall  be  paid  to  the  several  officers  to  be  appointed  g^ 
under  this  Act,  b^  warr^t,  quarterly,  on  the  treasury  of  this  p^d  to  ofiM* 
Island,  the  followmg  salaries  v^  annum,  that  is  to  say:  kppoiiiuidhar*- 

^™  '^  _  "^  andar,  ie. 

To  the  Boad  correspondent  and  aflsistant  Clerk  of  the  JEixecu- 

tive  and  Legislative  Council,  the  sum  of  one  hundred  pounds. 
To  the  assistant  to  the  Colonial  Secretary,  the  smn  of  one 

hundred  and  fifly  pounds. 
To  the  assistant  to  the  Colonial  Treasurer,  the  sum  of  <me 

hundred  and  fifty  pounds. 
To  the  assistant  to  the  Postmaster  general,  the  sum  of  oaa 

hmidred  and  twenty  pounds. 
To  the  assistant  to  the  Begistrar  of  deeds  and  keeper  of  phins,. 

the  sum  of  one  hundred  pounds. 

VT.   From  and  after  the  passing  of  this  Act,  the  following 
sums  shall  be  annually  deducted  from  the  salaries  which  the  i„„,nni,  ^^  ^ 
Colonial  Secretary,  Treasurer  and  Begistrar   of  deeds  and  unuuj  d*. 
keeper  of  plans  are  now  respectively  by  law  entitled  to  receive,  ^^  ^J" 
that  is  to  say :  uin  oOMn. 

From  the  salary  of  the  Col(Hdal  Secretary,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Col<Hual  Treasurer,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Begistrar  of  deeds  and  keeper  of  plans, 

the  sum  of  fi%  pounds. 


CAP.  XX. 
An  Act  in  addition  to  the  Acts  now  in  force  relating  to  the  '  ^"-i  *  ^ 
asylum  for  insane  persims  and  other  objects  of  charity,  near  t>  'Vi«>,  •■  is- 
Charlottetown. 

[FlMMl  April  17,  IS6G.] 

WHEREAS  1^  the  provisions  of  the  Act  of  the  third  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
chapter  twenty-one,  the  smn  of  three  hundred  and  fifty  pounds, 
coirency,  is  annually  appropriated  for  the  support  of  the 
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Asylum  for  msEine  persons  and  other  objects  of  cliarity,  neftr 
Charlottetown,  the  expenditure  of  which,  as  well  aa  the  ma- 
nagement of  tiie  said  Asyliun,  is  intrusted,  by  the  provieioiu 
6  ^  e.  16.  of  the  Act  of  the  fifth  year  of  the  reign  of  her  present  Majes^, 
chapter  fifteen,  to  seven  tniBteea,  to  be  appointed  as  therein 
mentioned :  and  whereas  the  Legislature  of  this  Island  has, 
for  some  time  past,  found  it  necessary  to  appropriate  oth^ 
sums  of  money,  beyond  the  said  sum  of  three  hundred  and 
SSty  pounds  per  annum,  to  the  support  of  the  said  Asylum ; 
and  Lt  is  deemed  necessary  that  additional  trustees  thereof 
should  be  appointed,  on  behalf  of  the  Government,  to  act  in 
conjunction  with  the  other  trustees  appointed  as  aforesaid: 
Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Council 
and  Assembly,  as  follows :  — 

I.    After  the  passing  of  this  Act,  it  shall  be  lawful  for,  and 
n™«  monib«n  the  duty  of  the  Lieutenant  Governor  of  this  Island,  with 
Cbniioii  teb«    ^^^  consent  and  advice  of  Her  Majesty's  Executive  Council, 
appoinMdad-     to  nominate  and  appoint  three  members  of  the  Executive 
toM^'iariui.  **•  ^  tru8t«e8  of  the  said  Asylum,  in  addition  to  the  seven 
trustees  appointed  under  the  Act  of  the  fifth  Victoria,  chap- 
ter fifteen,  who  shall  have  equal  powers  with  such  other 
trustees  to  make   and   ordain  rules  and  regulations  for  the 
management  of  the  said  institution,  and  to  appoint  the  several 
officers  therefor,  to  fix  and  determine  the  amount  df  salaries 
to  be  paid  to  such  officers,  and  the  appropriation  and  expen- 
diture of  all  moneys  voted  by  the  Legislature  for  the  support 
of  the  sad  institution. 

wtmt  nnnibgr  ^^'  '^^^  ^™®  Dumber  of  trustees  as  heretofore  shall  con- 
at  tnu^ih»u  stitute  a  quorum  for  the  transaction  of  business,  and  a  majori^ 
fonn  fcquonun.  of  them  shall  determine  any  question  pending  before  them. 

III.   The  Lieutenant  Governor,  with  the  advice  and  con- 

Sew  '""'*»  to  sent  aforesud,  shall  appoint  a  new  trustee,  who  shall  be  a 

v^t^^noai^  member  of  the  Executive  Council,  to  fill  any  vacancy  occur- 

■<d«.  ring  among  the  trustees  appointed  under  this  Act,  by  death, 

resignation,  removal,  or  otherwise. 

TmMMiwadDE  ^-  Whenever  any  trustee  appointed  under  this  Act  shall 
to  be  mtmbM  ccase  to  be  a  member  of  the  Executive  Coimcil,  he  shall  also, 
of  Sieoutira,     ^t  the  Same  time,  cease  to  be  a  trustee  under  this  Act. 

to  be  no  [ongtr  .       ' 


CAP.  XXI. 
An  Act  to  continue  the  Act  relating  to  the  limits  and  rules  of 
jails  in  this  Island. 

[pH*«d  April  ITtb,  1S55.] 

HEIREAS  the  Act  made  and  passed  in  the  twelfth  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
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intituled  "  An  Act  relating  to  the  limits  and  rules  of  jails  in  la  via.  e.  i. 
tbia  Island,"  will  shortly  expire,  and  it  is  necessary  to  con- 
tinue the  same : 

1.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Coun-  Coniinimij 
cil   and   Assembly,  That  the   said  hereinbefore  recited  Act      "' '"  ^' 
shall  be  and  the  same  is  hereby  continued  for  the  space  of  ten 
years  from  the  passing  hereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.    XXII. 
An  Act  iu  addition  to  an  Act  rekting  to  the  office  of  Sur-  i  vio,  o.  is, 
rogate  and  Judge  of  probate  of  wills,  and  for  granting 
letters  of  Administration. 

[PuMd  April  ITCh,  1855.] 

WHEEEAS  it  hath  become  necessary  to  invest  the  Sur- 
rogate and  Judge  of  probate  of  wills  with  power  to  impose 
costs,  in  cases  argued  before  him : 

I.   Be  it   enacted,   by  the  Lieutenant   Governor,  Council  smpowan  Bn^ 
and  Assembly:    That  in  all   cases  that   may   hereafter   be  rog»t«,  Ac,  to 
ai^ed  before,  heard   or   determined  by  the  said  Surroo;ate  of  im«tti^/oMi« 
and  Judge  of  probate,  it  shall  be   discretionary  with  him  htanJ  utia* 
whether  or  not  he  shall  allow  the  costs  of  such  argument  or  """'  *"" 
hearing  to  the  proctors  or  advocates  of  the  said  parties,  and 
the  fees  of  witnesses  for  attendance  and  mileage,  at  the  same 
rate  as  are  allowed  in  and  by  the  practice  of  the  Supreme 
Court  of  this  Island ;  and  in  case,  the  said  Judge  shall  think 
fit  to  allow  any  euch  costs  or  lees,  it  sh^  be  lawtiil  for  him  to 
grant  an  order  for  the  payment  thereof,  and  upon  neglect  or 
refusal  to  pay  the  same  at  a  day  to  be  appointed  in  the  said 
order,  then  the  said  Surrogate  and  Judge  may,  upon  affidavit 
of  service  of  such  order,  and  of  refusal  or  neglect,  on  demand 
being  made,  to  pay  the  amount  therein  contained,  issue  a 
process  of  contempt  against  the  person  or  persons  so  refusing 
or  neglecting  to  obey  such  order ;  such  process  to  be  executed 
in  the  same  manner  as  pointed  out  in  the  said  Act  to  which 
this  Act  is  an  addition ;  and  the  parties,  against  whom  sudi 
process  shall  have  issued,  shall  be  committed  to  prison  till  they 
shall  have  complied  with  the  requisites  of  such  order. 


CAP.  XXIII. 
An  Act  authorizing  the  appointment  of  additional  Coroners 
in  this  Island. 

[Puaed  April  ITtb,  t85S.) 

WHEEEAS,  from  the  increase  of  population  it  is  deemed 
necessary  to  increase  the  number  of  Coroners  in  this 
10 
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leland :  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Council  and  Assembly,  as  follows : — 


I.    From  and  after  the  passing  of  this  Act  it  shall  and  may 
'***''^'toW*'°*  ^  lawml  for  the  Lieutenant  Governor  in  Council,  from  time 
pointsd  for  the  to  time,  to  appoint  one  or  more  Coroners  in  and  for  each  of 
aevoriki  Coun-     t^c  Counties  of  Prtnce,  King's  and  Queen's  County  respec- 
tively, in  addition  to  the  perBOtis  now  holding  that  office  in 
the  said  several  Counties. 

CoronarB  ap-  II.    All  Coroners  appolnti'd  under  this  Act  shall  reside  in 

Snde'r*to''™id8  ^'^"^'"^  reBiicciive  Countics,  and  Mhail  use  and  be  invested  with 

in  ibuii  Coun-  and  entitled  to,  all  the  powers,  privileges,  perquisites  and 

ties.  emoluments  of  right  belonging  to  the  said  oiBee  of  Coroner. 

III.  That  in  all  inquests  hereafter  to  be  held  the  Coroner 
Noarestcoro-  resident  neai-est  to  the  pluce  where  the  deceased  person  shall 
qnes't! '"'''"'''   '^'^^*^  '^''''^'  ^''"^'  '^"^  ^^"^  CoiMner  having  authority  to  hold  the 

inquest  upon  such  deceased  jMii'son;  or  in  the  absence  of  such 
last  nioutioned  Coroner  out  of  his  County,  or  in  the  event  of 
his  Iwing  inciipacilaled  from  acting,  by  illness,  interest  or 
othen\-i:ie,  then  such  incpieBt  sliall  be  held  by  such  Coroner 
whose  residence  shall  be  next  nearest  to  the  place  of  the  death 
i)f  the  deceased  as  aforesaid. 

IV.  The  costs  and  expenses  now  by  law  chargeable  for 
Expensoaofia-  holding  inqiiests  on  tiie  bodies  of  deceased  ])crsonB  shall  here- 
outoVtf^My'!  ^^^'^'■'  ^'^  P"''^  "'^^  ^"^  *''^  public  trea.sury  of  this  Island,  after 

the  same  arc  certified  in  the  usual  manner ;  any  law,  tisage, 
or  custom  to  the  contrary  thereof  notwithstanding. 

V.  It  shall  be  the  duty  of  all  Coroners  holding  inquests 
S^amit  Mr-  Under  the  authority  of  this  Act,  to  transmit  the  proceedings 
tiooisraof  in-  and  finding  of  the  same  to  the  Lieutenant  Governor  in  Coun- 
Qoiwwc'io''   '^^^'  '"*  order  to  their  publication,  if  thought  necessary. 


CAP.   XXIV. 

An  Act  relating  to  stamped  instruments. 

[Paued  April  nth,  1855.} 

WHEPiEAS  it  sometimes  occurs  that  deeds  and  instru- 
ments in  writing,  relating  to  real  or  personal  estate 
situate  in  this  Island,  or  to  transactions  pending  therein,  are 
signed  and  eseented  in  the  United  Kingdom  of  Great  Britain 
or  Ireland,  or  in  some  of  the  dependencies  thereof,  or  in  some 
foreign  eonntiy  or  dominion,  and  by  revenue  laws  of  the  said 
United  Kingdom,  or  dejiendencies,  or  foreign  countiy,  or 
dominion,  are  liable  to  certain  stamp  duties,  and  it  occurs  that 
Buch  deeds  or  instruments  are  oftered  in  evidence  in  Courts  of 
justice  in  this  Island,  and  doubts  have  arisen  whether  such 
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deeds  or  instrumeDte  are  admissible  in  evidence,  in  case  the 
same  shnll  not  have  been  duly  stamped,  according  to  the  law 
of  the  said  United  Kingdom,  or  its  dependencies,  or  of  such 
foreign  country  or  dominion,  wherein  such  deeds  or  instrnmcnts 
shall  have  been  executed: — 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  sodeed  *o,to 

Council  and  Assembly,  That  fov  the  removing  of  all  such  bo  inadmiasibto 

doubts  as  aforesaid,  no  deed  or  instrument  hereaiter  to  be  used  [ "o^ J^  "^^"^ 

in  any  Court  of  Justice  in  this  Island,  or  upon  the  arbitration  acooant  of 

of  any  case,  cause  or  matter  at  issue  between  any  parties  there-  ^^  ""^  *'*'"* 
in,  shall  be  inadmissible  in  evidence,  by  reason  of  the  same 
not  having  been  stamped  for  duty  according  to  the  reveiuie 
law  or  laws  of  the  kingdom,  country  or  de})endency  in  which 
such  deed  or  instrument  may  have  been  executed. 


CAP.  XXV. 
An  Act  to  incorporate  the  Charlottetowu  Mechanics'  Institute. 

in  Tone,  bat  hu  been  printed  in  the  Tolnme  of  prlT&t« 


CAP.  XXVI. 

An  Act  to  repeal  the  Act  empowering  the  Administrator  of 
the  Government,  in  certain  cases,  to  shut  up  such  roads  or 
[)arts  of  roads  as  are  no  longer  required,  and  to  niake  other 
provisions  in  lieu  thereof. 

iPaaati  IprU  17tli,  186S.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  and  by  the  authority  of  the  same,  as  follows : 

I.   That  where  a  line  of  road  baa  been  opened  or  altered  in  i,t.  aoiemor 
this  Island,  and  any  old  line  of  road  shall  in  consequence  there-  "^r  <>"''"  o'<i 
of  have  been  abandoned  by  the  public,  or  become  thereby  un-  „ndanid'QniM- 
ueccssary  as  a  general  thoroughfare,  and  such  new  or  altered  line  oenary  bj  the 
of  road  shall  have  been  made  equally  as  good  and  passable  as  the  ^^°|^8''i^ 
oldhne,anyoftheproprietor8or occupantsoflandadjoiningtbe  tobeoioeed 
old  road  may,  by  petition,  stating  the  facts  and  the  names  of  all  v'"S^"'J^' 
parties  interested  in  the  lands  on  either  side  of  the  road,  apply  Bqaajijugood. 
to  the  Lieutenant  Governor  in  Council  to  shut  up  or  otlier- 
wim*  dispose  of  the  same ;  which  petition  shall  be  accompan- 
ied by  an  affidavit,  that  at  least  thirty  days'  previous  notice,  in 
writing,  of  the  application  has  been  given  to  the  parties  inter- 
ested or  occupying  lands  on  said  old  road,  and  posted  up  in 
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HotiMofwpH-  '***  P^^'i"  places  near  the  road ;  &nd  notice  of  the  said  appii- 
wtion,  Ao.,  (a    cation  and  petition  shall  then  be  given  by  the  Qorernment,  br 
ht  gtvea-         causing  the  same  to  be  advertised  for  three  consecutive  months 
in  the  Royal  Gazette  newGpaper  of  this  Island ,  and  if,  on  or 
before  the  expiration  of  the  said  three  months,  no  person  or 
persons  shall  nave  notified  in  writing  his,  her  or  their  opposi- 
tion to  the  closing  of  the  old  line  of  road,  and  that  he,  she 
or   they  will  be  injured   thereby,  then  it  shall  be  lawM 
for  the  Lieutenant  Governor  io  Council,  if  he  think  fit,  to 
make  an  order  to  close  the  said  old  line  of  road  ;  but  if  ODy 
person  or  persons,  before  the  expiration  of  the  said  period  of 
three  months,  shall  notiiy  the  Lieutenant  Governor  in  Couodl 
in  writing  of  his,  her  or  their  intention  to  oppose  the  closiag 
!■  MM  of  uij    of  the  said  old  line  of  road,  and  shall  state  in  such  notification 
E'gwuna'Sj'''     that  he,  she  or  they  will  he  injured  or  sustain  damage  by  the 
mDtiM  in  wri-     closing  thereof,  then  the  Lieutenant  Grovemor  shall  nominate 
OTo'r  tow^'"    °^^  appoint  three  fit  and  proper  persons,  one  of  whom  shall 
points  panoD)   be  a  commissioner  of  rtmds,  not  being  parties  in  any  way  m- 
totaqni™ into   terestcd,   who   shall,  within   fourteen   days    after   their  ap- 
pointment, having  given  at  least  six  days'  previous  notice  there- 
of, by  advertisement  in  the  Eoyal  Gazette  newspaper  of  this 
Island,  and  by  causing  the  same  to  be  posted  in  two  public 
places  contiguous  to  the  said  road,  at  a  day,  hour  and  place  to 
be  mentioned  in  said  notice,  and  the  place  being  near  to  said 
road,  duly  attend,  and  shall  hear  the  parties  applying  and  their 
witnesses,  and  also  the  parties  opposing  and  other  parties  m- 
terested,  if  they  shall  desire  it,  and  their  witnesses,  and  shall 
also  examine  said  old  line  of  road,  and  shall  make  report  of 
such  their  investigation  and  opinion  thereon,  and  as  to  whether 
any  and  what  parties  will  be  damaged  by  the  closing  of  llie 
s^d  road,  to  the  Lieutenant  Governor  in  Council ;  who,  after 
considering  the  said  report,  if  it  shall  appear  that  no  material 
^T"  "'  ^     JDJury  or  damage  will  bo  sustained  by  closing  the  road,  may 
wbeTno'iiuite-  ™ake  an  order  granting  or  modifying  the  apphcation  for  clos- 
lU  injniy  will  ing  the  road,  as  the  justice  and  circumstances  ol  the  case  luav 
«/^o^'''  require  ;  but  if  it  shall  appear,  that  any  party  will  be  really 
and  materially  injured  by  closing  the  road,  or  if,  in  the  abseace 
of  private  damage  or  injury,  any  other  consideration  of  public 
convenience   may  weigh  with  the  Lieutenant  Governor   in 
Council,  then  he  shall  make  an  order,  dismissing  the  applica- 
tion for  closing  the  road ;  and  in  case  of  an  order  being  made 
for  closing  aucn  old  line  of  road,  then  it  shall  be  lawful  for  the 
proprietor  or  proprietors  of  the  lands  on  each  side  of  the  old 
line  of  road  to  atop  up  and  enclose  the  same  in  front  of  their 
respective  projierties ;  and  if  more  than  one  proprietor,  then 
to  take  share  and  share  alike  in  proportion  to  the  extent  of  the 
fronts  of  their  lands  respectively :  provided,  that  the  right  of 
tenure  to  the  soil  of  such  road  so  shut  up  shall  not  be  anect«d 
by  this  Act.  I 
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II.    That  where  any  line  of  road  already  establiBhed,  or  mi«te.pabUo 
hereafter  to  be  established,  shall  be  irregular,  or  hilly,  or  other-  ntd  is  imgn- 
wise  bad  and  defective ;  and  the  party  through  whose  land  the  j^/;^^"^  *"■ 
same  may  pass,  shall  olfer  a  difierent  and  preferable  line  of  uae  it  offered, 
road  through  his  land,  leaa  irregular  and  leas  hilly,  or  in  any  °J^|^'f^"h, 
other  respect  better  than  the  old  line,  then  the  commissioner  of  0,^^  w  i»j 
roads  for  the  district,  on  application  to  him  made  for  that  pur-  tte  sue  before 
poae,  and  on  a  plan  of  the  old  line  and  of  the  proposed  Une  of  in'coM^"' 
toad  being  fiirnished  to  him,  shall  lay  before  the  Lieutenant 
Governor  m  Council  his  opinion  respecting  the  application, 
and  also  the  said  plan ;  and  it  shall  thereupon  be  lawful  for 
ihe  Lieutenant  Goyemor,  with  the  advice  and  consent  of  the 
Council,  if  he  shall  think  the  same  advisable,  to  issue  an  order 
to  the  said  commissioner  of  roads,  authorizing  and  requiring 
him  to  accept  the  new  line  of  road  ;  and  the  said  commissioner, 
whenever  the  same  shall  be  made  equally  as  good  and  passable 
as  the  old  road,  shall  cause  the  new  line  to  be  opened  to  the 
public,  and  the  same  shall  thereupon  become  a  public  way  and 
thoroughfare ;  and  the  person  or  persons  giving  the  new  line- 
may  thereupon  enclose  so  much  of  the  old  line  of  road  as  runa 
through  his  or  their  lands  respectively. 

in.   That  the  entry  or  minute  of  Council,  containing  any  wbatetaaubv 
such  order  of  the  Lieutenant  Governor  of  this  Island  for  the  j**"**/!?" 
time  being,  in  Council,  authorizing  and  requiriug  any  road  or  ordng  of  mjj- 
part  of  a  road  to  be  altered,  stopped  up,  or  discontinued  as  "i*  i""  »t 
aforesaid,  or  a  true  copy  thereof,  certified  by  the  clerk  of  the  ""^' 
CouncQ,  shall  be  received  as  evidence  of  such  alteration,  stop- 
page or  discontinuance  of  roads  or  parts  of  roads  having  been 
made  pursuant  to  law,  and  shall  be  deemed  and  held  as  final 
and  conclusive  in  that  respect  by  all  Courts  within  this  Island. 

rV.   That  the  Act  of  the  General  Assembly  of  this  Island,  itq>ni«3T.4, 
passed  in  the  third  year  of  the  reign  of  His  late  Majesty  King  ••  ^'■ 
William  the  Fourth,  chapter  the  twenty-third,  shall  be,  and 
the  same  is  hereby  repealed. 


CAP.  2XVII. 
An  Act  in  addition  to,  and  amendment  of,  the  Act  regulating  oontini»d  by 
the  laying  out  and  altering  of  highways.  24  Vio.o,  23. 

[PM«ed  AprU  IT,  ISSG.] 

WHEREAS  the  Act  of  the  fourteenth  Victoria,  chapter 
one,  passed  to  regulate  the  laying  out  and  altering  of  FTeunUe. 
lughways,  after  enacting  the  mode  in  which  the  same  shall  he 
done,  and  how,  by  the  verdict  of  a  jury,  the  damages  or  ad- 
vantages, if  any,  accruing  to  persons  through  whose  lands 
roads  may  be  run,  shall  be  ascertained  and  assessed,  provides 
10* 
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in  its  seventh  section  that  upon  pajment  or  tender  in  maDner 
ae  therein  mentioned  to  the  tenants  or  proprietors  of  the  soil, 
of  the  sum  awarded  to  them  by  the  verdict  of  a  juiy,  aa  com- 
pensation for  damages  sustains!  hj  the  ruDning  of  a  new  line 
of  road  over  their  lands,  the  right  of  highway  in  and  over 
such  lands  shall  be  and  remain  vested  in  the  Crown;  provided, 
that  no  such  payment  should  be  made  to  the  proprietor  or 
tenant  until  the  lands  ehall  have  actually  been  taken  possession 
of  for  the  said  highway ;  and  whereas  also  the  said  recited  Act 
subsequently,  in  the  sixteenth  and  subsequent  sections,  enacts 
the  mode  in  which,  by  the  examination  and  statement  of  three 
commissioners  appointed  as  therein  mentioned,  the  damages 
or  advantages,  if  any,  accruing  to  persons  through  whose  lands 
highways  not  exceeding  five  miles  in  length  shall  be  laid  out, 
or  be  sought  to  be  laid  out,  in  like  manner  by  its  nineteenth 
section  enacts,  that  immediately  upon  payment  to,  and  receipt 
by,  the  party  or  parties  to  whom  compensation  shall  be  award- 
ed by  the  commissioners  bo  appointed,  or  in  case  such  party 
or  parties  shall  refuse  to  receive  such  compensation,  or  in  case 
no  [«rson  or  persons  shall  appear  to  claim  such  compensation 
as  aforesaid,  within  the  time  limited  by  the  said  recited  Act 
for  an  appeal  against  tlie  award  of  such  commissioners,  then 
and  in  every  such  case  the  right  of  way  over  such  land  or  over 
80  much  thereof  as  shall  be  owned  by  the  party  accepting  such 
compensation,  and  over  so  much  thereof  as  shall  be  owned  by 
such  party  refusing  such  compensation,  as  also  over  so  much 
of  such  lands  as  shall  not  be  claimed  by  any  owner,  shall  res- 
pectively become  vested  in  the  Grown  to  and  for  the  purposes 
of  such  road :  and  whereas  it  sometimes  happens,  that  the 
tenants  or  proprietors  of  the  soil  of  the  lands  over  which  any 
highway  is  laid  out,  under  the  said  recited  Act,  notwithstand- 
ing the  provisions  of  the  said  Act  hereinbefore  recited,  and 
although  the  amount  of  compensation  or  damages  awarded  to 
them  by  the  verdict  of  the  jurj',  or  of  the  said  three  commit- 
eioners,  as  the  case  may  be,  may  be  paid,  or  tendered  to  be 
paid  to  them,  refuse  to  throw  open  the  line  of  the  highway, 
as  laid  out,  and  continue  to  obstruct  the  free  use  thereof  by 
the  public,  as  contemplated  by  the  said  Act ;  and  it  is  neces- 
sary and  desirable,  that  such  conduct  should  be  punished  by 


Wharaoompen< 


I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  in  all  cases  where  compDsation 
iMoiriMaiiM  has  been,  or  hereafter  shall  be  awarded,  under  the  said  recited 
^u"^^^  Act,  either  by  the  verdict  of  a  jury  or  of  the  CommissionerB 
vn  whoBs  appointed  as  therein  mentioned,  to  any  party  or  parties,  on 
ud  Miiuahtii  account  of  the  running  of  a  new  line  of  highway  over  land 
'  owned  or  occupied  by  him,  her  or  them,  and  the  amount  there- 

of has  been  or  shedl  be  paid  or  tendered  to  such  party  or 
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parties,  or  in  the  event  of  no  owner  or  owners,  lessee  or  lea- 
sees, ^;ent  or  agents  of  any  owner  or  owners,  lessee  or  lessees 
of  lantb  appearing,  or  being  found,  to  whom  the  compensation 
may  be  tendered  or  paid,  where  the  amount  thereof  remains 
at  the  disposal  of  the  Lieutenant  Goremor  in  Council,  as 
pointed  out  in  the  said  recited  Act,  thereupon  and  from  time 
to  time,  and  at  all  times  thereafter,  it  shall  be  lawful  for  the  mske^i^^tta 
Commissioner  of  highways  for  the  district  wherein  the  new  nBwiimofroaJ 
highway,  or  any  part  of  it  is,  or  may  be  situate,  and  for  all  "^,^^J7 
other  of  Her  Majesty's  subjects,  to  enter  into  and  upon,  and  ' 

make  use  of  such  new  line  of  highway  as  in  all  other  cases  of 
established  highways,  and  to  destroy  and  remove  all  nuisances  or 
obstructions  thereon ;  and  if  any  such  party  or  parties,  to  whom 
such  amount  of  compensation  money  has  been  or  shall  be  paid  M^oba^MZT" 
or  tendered  as  aforesaid,  or  any  other  person,  shall  obstruct  iugihesmio. 
the  said  highway,  or  the  free  pass^e  of  the  public  thereon, 
either  by  putting  up,  keeping  or  retaining  fences  or  any  other 
obstructions  across  the  said  road,  or  in  any  other  way,  such 
party  or  parties  shall  be  liable  to  a  fine  not  exceeding  tea 
pounds,  in  the  discretion  of  the  Justices  before  whom  the  case 
ehall  be  tried,  for  each  and  every  such  obstruction  ;  and  for 
every  twenty-four  hours  that  such  obstruction  shall  be  retained 
or  continued ;  the  said  fine  or  penalty  to  be  sued  for  by,  and  Mods  of  nw 
in  the  name  of  the  Commissioner  of  the  road  district  wherein  Toring  pei«Hf, 
the  line  of  highway,  or  the  part  thereof  obstructed,  shall  be 
mtuate,  before  two  or  more  of  Her  Majesty's  Justices  of  the 
Peace  for  the  County,  and  to  be  levied  on  the  goods  and  chat- 
tels of  the  party  or  parties  offending ;  and  in  default  of  suflS- 
cient  goods  and  chattels,  then  the  ofiender  to  be  committed  to 
the  County  jail  for  such  period  as  the  Justices,  in  their  dis- 
cretion, suaU  ordaio,  not  exceeding,  in  each  case,  two  months. 

II.  Payment  or  tender  of  any  sum  awarded  as  compensa-  „ 

tion  to  the  proprietor  or  tenant  of  land,  over  which  a  new  line  kwuded  for 
of  road  is  intended  to  pass,  may  be  made,  if  it  be  found  advi-  """''^^^M^ 
sable,  before  the  same  is  taken  possession  offer  the  said  high-  "''     '*^ 
way ;  any  thing  in  the  said  recited  Act  to  the  contrary  not- 
withstanding ;  but  any  party  or  parties,  receiving  payment  of 
the  compensation  money  awarded  to  him,  her  or  them,  shall 
be  Btopi«d  from  disputing  the  re^arity  of  the  proceedings 
taken  under  the  s^d  recited  Act,  in  order  to  lay  off  the  said 
new  line  of  road,  in  respect  of  which  compensation  has  been 
awarded  to  him. 

III.  This  Act  shall  extend  to  offences  hereafter  to  be  com-  Thu  Aet  to  •>- 
mitted  or  continned  with  respect  to  roads,  or  intended  lines  of  t*""! '"  fotm* 
highways,  or  roads  which  nave  been  laid  off,  or  to  lay  off  J^w^'d'oSdOT 
wmch  proceedings  have  been  commenced  or  taken  under  tha  i*  Vio.  o.  i; 
said  recited  Act,  previous  to  the  passing  of  this  Act,  as  well  as 

to  highwajTB  or  roads  hereafter  to  be  laid  off,  or  to  lay  off 
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which  proceedings  shall  hereafter  be  takea  aa  aforesaid ;  bat 

batnat  hi  of-    Qo  person  shall  be  liable  to  be  fined  under  this  Act  for  any 

bnou  oommit-  offence  Committed  previous  to  the  passing  thereof:  provided 

f^agot  Uua   that  nothing  in  this  Act  shall  extend  or  De  construed  to  ex- 

A»t-  tend  to  any  suit  now  pending  or  commenced  in  any  Court, 

against  any  person  or  persons,  for  refusing  to  throw  open  such 

new  lines  of  road  ;  but  such  suits  or  actions  shall  be  followed 

wdiu  "j^     "P  ^""^  completed  in  the  Courts  in  which  such  suits  shall  have 

^  "    '    been  commenced. 

rV.  Where  land  held  by  a  tenant  or  lessee,  under  lease  or 
XgoutoriuMs  agreement,  or  a  part  thereof,  shall  be  laid  off  or  taken  for  a 
"»"«  w")  Ij^e  of  highway  or  road,  under  the  said  recited  Act,  the  tenant 
ftr  i>md  teW  <*r  lessee  shall  be  discharged  from  any  further  or  fiiture  pay- 
n  him  for  ment  to  the  lessor  or  landlord  of  the  rent  reserved  and  payable 
*"     '  in  respect  of  the  said  land,  or  of  a  part  or  proportion  thereof, 

according  to  the  extent  and  area  of  the  land  taken  for  the 
highway  or  line  of  road ;  and  the  landlord  or  lessor  shall  only 
be  eutiUed  to  recover  and  receive  a  just  proportion  of  the 
entire  rent  reserved  in  the  lease  or  agreement,  according  to 
the  quantity  of  land  comprised  therein,  which  shall  remaJD  in 
the  possession  of  the  lessee  or  tenant,  after  deducting  the 
amount  taken  for  the  highway  or  line  of  road  from  the  whole 
quantity  originally  held  or  demised  under  the  lease  or  agree- 
ment, upon  flie  certificate  of  a  sworn  surveyor  of  the  quantity 
of  land  taken  for  the  highway  or  line  of  road. 


bij^mja. 


tli>8aprai 


V.  It  shall  be  lawful  for  either  the  plaintiff  or  defendant, 
tj  aggiieT-  in  any  case  adjudicated  nnder  the  provisions  and  by  the  an- 
bj  uiy  »d-  thority  of  this  Act,  to  appeal  to  the  Justices  of  Her  Majesty*9 
to^'A™  Supreme  Court  of  Judicature,  within  six  days  from  the  time 
-  ifptti  to    of  such  adjudication,  in  the  manner  permitted  to  any  plaintiff 

""""""      or  defendant,  in  and  by  the  Act  of  the  General  Assembly  of 
this  Island,  passed  in  the  sixteenth  year  of  her  present  Majes- 
ty's reign,  chapter  eighth,  and  upon  complying  wiUi  the  pro- 
visiona  of  the  said  Act  regarding  appeal ;  and  the  Justices  of 
Poiret  of  Bn-      thfi  Said  Couit  may,  and  they  are  hereby  authorized  and  em- 
nHn«Court,     powercd,  in  their  discretion  to  aflirm,  quash  or  otherwise  alter 
but'w^<bk  or  vary  the  judgment  given  below,  and  make  such  order  there- 
in with  respect  to  the  same,  and  the  costs  thereof,  and  of  the 
appefd,  as  shall  seem  reasonable,  according  to  the  facts  appear- 
ing before  them  at  the  hearing  of  the  appeal,  and  thereupon 
to  enforce  their  a^d  judgment  in  the  way  and  manner  pre- 
scribed in  and  by  the  said  last  hereinbefore  recited  Act 

VI.  This  Act  shall  continue  and  be  in  force  so  long  as  the 
of  Artl°"°°      Act,  of  which  this  is  an  amendment,  shall  be  in  force,  and  no 
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OAF.  XXVIII. 
An  Act  relating  to  the  Legislative  library. 

tPuMd  April  IT,  1B6G.] 

WHEREAS  it  would  be  more  convenient  if  the  general 
man^ement  of  the  Lenslative  library  were  given  to 
the  Lieutenant  Governor  and  Council : — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  u.  QoTBnior 
Council  and  Assenibly,  That  from  and  after  the  passing  of  t«ftppoiiitu. 
this  Act,  it  shall  and  may  be  lawful  for  the  Lieutenant  Gover-  l^KhvJ'" 
nor  in  Council  to  nominate  and  appoint  a  tit  and  proper  per-  libmj. 
aon  to  act  as  librarian  to  the  Legislative  library ;  and  such 
libnuian  sh^  hold  office  during  pleasure ;  and  his  duties  shall 

be  defined  and  prescribed ;  and  the  said  library  shall  be  gene- 
rally managed  by  the  said  Lieutenant  Governor  and  Council, 
nnder  such  rules  and  regulations  as  may  be  prescribed  by  the 
joint  Committee  of  the  Legislative  library  for  the  time  being. 

II.  The  sum  of  forty  pounds  per  annum,  payable  quarterly  saiuj  of 
by  warrant  on  the  treaieury  of  this  Island,  shall  be  allowed  to  ii""™™. 
the  person  holding'the  office  of  librarian  under  this  Act. 


CAP.  XXIX. 
An  Act  to  continue  and  amend  the  Act  relating  to  the  Her-  vtJ^^^  ^  ** 
ring  and  Alewives'  fiaheriee  in  this  Isluid. 


CAP.   XXX. 
An  Act  to  continue  an  Act  to  prevent  the  nmnuig  at  large  of  ^"  ^^'  °'  '■ 
hogs  within  the  Town,  Common  and  "Boyalty  of  Charlotte- 
town. 


CAP.    XXXI. 


An  Act  to  authorize  remuneration  to  the  members  of  the 
Legislative  Council  for  their  services  in  the  General  Assem- 
bly. 

%■  Thii  Aet  wu  limiM  in  ita  aptrattcn,  being  dealucd  to  be  in  foiM  on);  nntil 
Un  IwiiDg  of  tbe  irTit  for  (be  next  general  election  of  memben  to  urre  in  the 
Qaneiml  Avemblj  of  this  Iiluid ;  mad  nev  writfl  for  laoh  «leation  hmving  iBsaed  on 
UMlOthdarofHij,  1658,  the  it&late  then  expired. 
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CAP.   XXXII. 
An  Act  to  naturalize  James  Searle  Mann. 

I  Act  hiu  been  prioted  Id  the  mliime  of  private  uid  loetl  Acts,  f 


CAP.  XXXIII. 
An  Act  to  amend  the  lawa  now  in  force  relating 
by  license  of  spirituous  liquors. 


19  Vie,  0. 18, 
ud  U  Vie.  e. 


CAP.    XXXIV. 
An  Act  to  incorporate  the  town  of  Cbarlottetown. 

0*  Tbit  Act  TunaiiU  in  foroe,  bnt  hu  bean  printsd  in  the  rolgme  of  print* 
!t  2*  Vio.  t  3. 


CAP.    XXXV. 
An  Act  for  raising  a  revenue. 


CAP.    XXSVI. 
An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fi%'five. 
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VICTORIA  REGINiE. 


At  the  General  Assembly  of  Her  Majesty's  Island  of  Pbincb       1856, 
Edward,   begun    and    holdcn    at    Charlottetown,  the       d.Dai.t 

fourteenth  day  of  February,  Amw  Domini  1856,  in  the  Lt.  GoYernor. 

nineteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic-  ^^^3,  yodbs, 

TORiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  ["^^''^°' 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith : 

E.  THomTOH, 
Being  the  second  sessioD  of  the  twentieth  General  Assembly  ^^^°^3' 
convened  in  the  said  Island. 


An  Act  for  rai3ing  a  revenue,  and  to  conaolidate  and  amend  Continned  trtm 
the  several  Acts  therein  mentioned,  tha  mmni  n- 

[Puaftd  AprU  14,  1656.1        T«naa  Aoti,  mod 
now  by  25  ViB. 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and  o,  t. 
Assembly,  That  the  following  Acts  and  parts  and  sections 
of  Acts  of  the  General  Assembly,  that  is  to  say : — 

The  Act  of  the  twenty-fifth  year  of  the  reign  of  Gieorge  the  Roi»«ii  2fi  o. 
Third,  chapter  four,  intituled  "  An  Act  to  amend,  render  ^'  '■  *■ 
more  effectual,  and  reduce  into  one  Act  the  several  laws  made 
by  the  General  Assembly  of  this  Island,  relative  to  the  duties 
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of  impost  OD  wines,  rum,  brandy,  and  other  Bpiritaoua  llquore, 
and  for  allowing  a  dmwback  on  all  wines,  rum,  brandy  and 
other  distilled  spirituous  liquors,  exported  from  this  Island ;" 

3SQ.  3,e.i0;  the  Act  of  the  thirty-fifth  year  of  the  reign  of  George  the 
Third,  chapter  ten,  intituled  "  An  Act  for  raising  a  duty  on 
wine,  rum,  and  other  distilled  spirituous  liquors,  and  for  im- 
poainp  a  duty  on  porter,  ale,  and  strong  beer ;"  the  Act  of  the 

siQ.  3,  a. «;  fifty-sccond  year  of  the  reign  of  George  the  Third,  ch^ 
ter  four,  intituled  "An  Act  to  alter  and  amend  two  several 
Acts  of  the  General  Assembly  of  this  Ifiiand,  videlicet,  an  Act 
intituled  '  Ae  Act  to  amend,  render  more  effectual,  and  re- 
duce into  one  Act  the  several  laws  made  by  the  General  As- 
sembly of  this  Island,  relative  to  the  duties  of  impost  on  wines, 
rmn,  brandy,  and  other  distilled  spirituous  liquors,  and  for 
allowing  a  drawback  on  all  wines,  rum,  brandy  and  otho" 
distilled  spirituous  liquors  exported  from  this  Island ;'  and  an 
Act  intituled  '  An  Act  for  raising  a  duty  on  wine,  rum,  and 
other  distilled  spirituous  liquors,  and  for  imposing  a  duty  on 
porter,  ale,  and  stroug  beer ;'  the  Act  of  the  fourth  year  of  the 

iw.i,e.  14;  reign  of  William  the  Fourth,  chapter  fourteen,  intituled  "An 
Act  authorizing  Collectors  of  Impost  to  appoint  deputies ;"  the 

u  vio.  o.  10;  Act  of  the  twelfth  year  of  her  present  Blajesty'a  reign,  chap- 
ter ten,  intituled  "  An  Act  for  raising  a  revenue ;"  the  Act  irf 
the  fourteenth  year  of  her  present  Blajesty's  reign,  chapter  eight, 

li  Tin.  0. 8.  intituled  "  An  Act  for  the  better  prevention  of  smugglmg,  "shall 
be,  and  the  same  are  hereby  severally  and  respectively  repealed ; 
provided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  annul,  make  void,  or  in  any  way  to  affect  any  pro- 
ceedings, matters  or  things,  or  any  security  or  securities  for 
duties  done,  performed,  taken  or  entered  into  under  and  by 
virtue  of  the  said  several  hereinbefore  recited  Acta. 

V.  The  following  articles,  being  the  growth  and  produce 
Ortaon  &rtiaiM  of  the  United  States  of  America,  mentioned  and  enumerated 
J*.*". f?^'***^  in  the  Act  made  and  passed  in  the  eighteenth  year  of  her 

into  UiKlilanil  i    m-    ■      ■_>  ■     ^    ■    ^'j    i    ji    n   «      °»  Vl  'li.       ■        y 

Am  of  dnt7  du-  present  Majestys  reign,  intituled  "An  Act  to  authorize  free 
liDg  the  ooDti-  trade  with  Jhe  United  States  of  America,"  to  wit:  Grain, 
■nuaoe  0  t  e^  ^^^^  ^^^  brcadstuffs  of  all  kinds ;  fresh,  smoked  and  salted 
and  vegetables;  undried  fruits; 
dried  ftnits ;  fish  of  all  kinds,  products  of  fish,  and  all  otb» 
creatures  living  in  the  water ;  poultry ;  eggs ;  hides ;  fiirs, 
skins  or  tails,  undressed  ;  stone  or  marble,  in  its  crude  or  un- 
wrought  state ;  slate ;  butter  ;  cheese ;  tallow ;  lard ;  horns ; 
manures ;  ores  of  metals  of  all  kinds ;  coal ;  pitch  ;  tar ;  tur- 
pentine ;  ashes ;  timber  and  lumber  of  all  kinds,  round,  hewed, 
and  sawed,  unmanufactured  in  whole  or  in  part ;  firewood ; 
plants,  shruba  and  trees  ;  pelts ;  wool ;  fish ;  oil ;  rice ;  broom 
corn  and  bark ;  gypsum,  ground  or  unground ;  hewn  or 
wrought  or  unwrought  burr  or  grindstones ;  dye  stuffs ;  flax ; 
hemp  and  tow,  unmanufactured ;  tobacco,  unmanufactured ; 
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lags ;  BhaU  be  introduced  into  this  Island  free  of  duty,  so  long 
as  ttK  treal;  between  Great  Britain  and  the  United  States  of 
America,  in  the  said  recited  Act  meationed,  ehall  remain  in 
force. 

VI.  On  the  reimportation  of  any  sails,  rigging,  blocks,  o«tiitob«m«dB 
cables  or  anchois,  which  may  have  been  used  in  taking  vessels  ^^^^^^ 
to  market,  the  person  reimporting  the  same  shall  make  oath  ^- 

before  a  Collector  of  impost,  that  such  articles  are  the  identi- 
cal sails,  rising,  blocl^,  cables  or  anchors,  as  were  m  pre- 
riously  exported  in  any  such  vessel,  in  manner  nforesaid. 

VII.  Any  ordnance  or  commissariat  stores,  or  war  muni-  oidDknoeitons 
tions  of  any  kind  whatsoever,  or  militaiy  baggage  or  clothing,  *«•>  ■""  "»bi» 
brought  into  this  Island  for  the  use  of  Her  3lajesty'fi  army,  potution." 
navy  or  militia,  by  any  commissary  or  other  person  in  Her 
Majesty's  service,  shaU  be  exempt  from  the  duties  imposed  by 

this  Act 

VnL  The  several  articles  hereinafter  enumerated,  being  S'^^'t^d^'^ 
the  growth  or  production  of  Canada,  Nova  Scotia,  New  Brans-  fr^into  ^a 
wick  or  Newfoundland,  shall  be  exempted  from  the  duty  here-  Mad,  Ae. 
by  imposed  upon  them,  and  shall  be  admitted  into  this 
Island  free  of  duty,  when  imported  direct  from  the  said  pro- 
vinces, or  either  of  them  ;  provided  the  same  shall  not  pass 
through  or  be  imported  from  any  country  not  reciprocating 
with  fliis  Island,  as  long  as  the  said  articles  are  admitted  into 
Cfuiada,  Nova  Scotia,  Now  Brunswick,  and  Newfoundland, 
or  either  of  them,  free  of  duty,  namely :  grain  and  breadstuffs 
of  all  kinds ;  vegetables ;  fruits ;  seeds  ;  hay  and  straw  ;  ani- 
mals ;  salted  and  fresh  meats ;  butter ;  cheese ;  lard ;  tallow ; 
hides ;  home ;  wool ;  fish ;  undressed  skins  and  furs  of  all 
kinds ;  ores  of  all  kinds ;  iron,  in  pig  and  blooms  ;  copper ; 
lead,  in  pigs ;  grindstones  and  all  kinds  of  stones ;  earth ;  coal; 
lime ;  ochres ;  gypsum,  ground  and  unground ;  rock  salt ;  wood, 
timber  and  lumber  of  all  kinds ;  firewood ;  ashes ;  fish  oQ, 
namely,  train  oil,  spermaceti  oil,  head  matter  and  blubber  ; 
fins  and  skins,  the  produce  of  fish  or  creatures  living  in  the 
water ;  poultry ;  eggs ;  pitch ;  tar ;  turpentine ;  rice ;  broom 
com  and  bark ;  dye  stuffs ;  flax  ;  hemp  and  tow  unmaDufao- 
ttired ;  unmanufactured  tobacco ;  rags ;  and  cotton  wool. 

IX.    If  the  importer  of  any  dutiable  article,  at  any  port  or  f/f,^  the  in- 

plaee  in  this  Island,  shall  be  the  Collector  of  excise  or  Con-  poriorof  goods 

troller  of  customs  and  navigation  laws,  at  such  port  or  place,  "j^n'^of 

then  he  shall  take  the  affidavits  and  make  the  entries  by  entrr,  he  ibtu 

this  Act  required  to  be  taken  and  made  by  any  importer,  ut'"'"''"rtJirt 

before  a,  Justice  of  the  Peace,  residing  nearest  to  his  office ;  oath,  &a.,  bv- 

and  the  said  Justice  is  hereby  empowered  and  required  to  ad-  fo"  ""arsrt 
miuister  the  same  ;  and  such  Justice  shall,  if  necessary,  take         "' 
from  snch  Collector  the  bond  and  warrant  of  attorney  by  law 
11 
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required  to  be  given  by  importers ;  and  such  Collector  shall 
enter  into,  and  the  Justice  shall  sign  the  same,  and  do  all 
other  acts  and  things  by  law  required  for  securing  the  said 
duties. 

.  PsDftitj  OD  ^'■-    ^^  ^^^  maater  of  any  ship  or  vessel  flhall  neglect  or 

muur  for  ocg-  refuBc  to  make  any  report  or  entry,  by  this  Act  directed,  or 
irpor^lo""''*  ehall  make  a  false  report,  such  master  shall  be  liable  to,  and 
shall  forfeit  and  pay  for  every  such  offence  a  fine   not  ex- 
ceeding one  hundred  pounds. 

SII.  If  any  wine,  rum,  brandy,  gin,  or  other  distilled  spi- 
After  BBtry,  or  rituous  liquors,  goods,  wares  or  merchandiee,  of  any  kind  or 
•im'o  M^Ssd"'  description,  not  oeing  duly  entered,  be  found  on  board  any 
on  wine«,  4o.',  such  ship  OP  vessel,  after  such  entry  made,  or  after  the  time 
Boi'dSrVnt^J'  ^'^^  making  such  entry  has  expired,  the  same  is  hereby  declared 
•d,  to  bo  for-  forfeited  and  lost,  and  shall  or  may  be  seized  by  any  Collector 
Joiiud,  *o.  df  impost,  landwaiter,  gu^er  or  revenue  officer,  aa  forfeited 
property. 

XIIT.    No  post  entry  of  any  wine,  rum,  brandy,  or  other 
Ho  poit  ontry    distilled  Spirituous  liquors,  molaasea,  l«a,  sugar,  tobacco,  or 
Vf  thomu'tor'  S"'^'^^.  wares  or  merchandise  of  any  kind  or  description  what- 
soever, shall  be  permitted  to  be  made  by  any  person  whomso- 
ever, except  by  the  master  of  any  ship  or  vessel,  and  that  with- 
in twenty-four  hours  after  the  same  shall  have  arrived. 

Upon  inrorm^       XIV,    Upon  information  given  to  any  Collector  of  impost, 

(ioD,  offioanto  or  any  revenue  officer,  that  any  wine,  gin,  brandy,  rum,  or 

J™^  f"  "f    other  distilled  spirituous  liquors,  or  other  goods,  wares,  or 

ramKiDingoi  '  merchandise  of  any  kind  wnat«ver,  do  still  remain  on  board 

^"Vi  r"*Li-    ^'^^  ^P  ^^  vessel  (the  same  not  having  been  duly  entered), 

no    nij  en    -  jj,  ^jj  ^^^  ^^^^  ^  lawftU  for  any  such  Collector  of  impost 

or  other  revenue  officers  to  enter  on  board  any  such  ship  or 

vessel,  and  there  to  search  for  and  seize,  as  forfeited,  all  such 

wine,  gin,  brandy,  rum  or  other  distilled  spirituous  liquors, 

or  other  goods,  wares  or  merchandise,  of  any  sjud  whatsoever, 

so  remaining  on  board  such  vessel,  and  not  being  duly  entered 

as  aforesaid. 

XV.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled  spi- 
u^d^d'Tfta"'  "tuouB  liquors,  goods,  wares,  or  merchandise,  of  any  kind 
ontrj,  ud  not  whatsoever,  shall  be  limded  from  on  board  any  ship  or  vessel, 
oonuinod  in  after  rcport  shall  have  been  made  other  than  such  as  shall 
tTblrf'rivJSS'  ^^6  ^^  specified  and  contained  in  such  report  or  manifest, 
Ao.;  '  SO  as  aforesaid  directed  by  this  Act  to  be  made,  then  and  in 

such  case,  aU  such  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  liquorB,  molasses,  tea,  sugar,  tobsicco,  goods,  wares, 
or  merchandise,  or  the  value  thereof,  (the  same  to  be  estima- 
ted at  the  highest  price  such  commodities  shall  respectively 
then  bear),  shall  be,  and  the  same  are  hereby  declared  forfeit- 
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ed,  and  shall  and  may  be  seized  by  any  Collector  of  impoat 

or  other  revenue  officer ;  and  if  such  wine,  gin,  brandy,  rum  or  «m  if  mnowi- 

other  difltilled  spirituouB  liquors,  tea,  sugar,  tobacco,  molasses,  n«Mr*™n«r 

goods,  wares  or  merchandise,  shall  be  concealed,  or  stove,  or  or  rBoeiver  to ' 

otherwise  destroyed,  so  as  that  seizure  cannot  be  made  of  the  l*?  *^'  "*"'■ 

aame,  then  the  master  of  such  ship  or  vessel,  or  the  owner  or 

owners  thereof,  or  any  person  receiving  such  articles,  shall,  on 

being  duly  convicted  thereof,  pay  the  value  thereof,  according 

to  the  aforesaid  estimate. 

XVI.    K  any  wine,  gin,  brandy,  rum,  or  other  distilled  PBadtjoi) 
spirituous   liquors,  tea,   sugar,    molasses,    tobacco,  or   other  mMiMof™- 
gix>ds,  wares  or  merchandise,  shall  be  found  on  board  any  ship  'ffenmi^Mnit 
or  vessel,  and  which  shall  not  have  been  duly  entered,  or  which  tti"  Aet. 
shall  be  proved  to  have  been  landed,  sold,  delivered,  bartered 
or  exchanged,  contrary  to  the  true  intent  and  meaning  of  this 
Act,  or  if  any  master  of  any  ship  or  vessel  shall  refuse  or 
neglect  to  conform  strictly  to  the  directions  and  provisions  of 
this  Act,  he  shall;  on  conviction  thereof,  in  either  of  such  caeea, 
on  the  oath  of  one  credible  witness,  forfeit  and  pay  a  fine  not 
exceeding  one  hundred  ponnds. 

SVII.    If  any  wine,  gin,  brandy,  rum,  or  other  distilled  ihiti»bi» ««. 
spirituous  liquors,  tea,  sugar,  molasses,  tobacco, or  any  goods,  ^"  ^^ i»w°io 
wares  or  merchandise,  of  any  kind  whatever,  shall  be  landed  bs  rarfeit«d.' 
from  on  board  any  ship  or  vessel  contrary  to  the  provisions  of 
this  Act,  and  found  in  the  custody,  possession,  care  or  keep- 
ing of  any  person  or  persons  whatsoever,  on  shore  (not  having 
a  permit  therefor),  the  same  shall  be  forfeited,  and  the  person 
or  persons,  with  whom  the  same  shall  be  found,  shall  forfeit 
the  sum  of  fifty  pouods,  unless  such  person  shall  prove  the 
same  to  have  been  legally  entered  and  landed. 

XVIII.  If  any  person  or  persons  shall  knowingly  he  aiding  Per»ns  oon- 
and  assisting  in  tne  clandestine  landing  or  concealing  any  ^j*^  J^ 
wine,  pn,  brandy,  rum,  "or  other  distill^  spirituous  liquors,  log  ume,  to 
tea,  sugar,  molasses,  tobacco,  or  other  goods,  wares,  or  mer-  '''•^•"  **"'  *"■ 
chandise,  of  any  kind  whatsoever,  in  order  to  avoid  the  pay- 
ment of  the  dutie.'i  to  which  the  same  are  made  liable  by  this 

Act,  he,  she  or  they  shall,  upon  conviction  thereof,  on  the 
oath  of  one  credible  witness,  forfeit  and  pay  the  sum  of  fifty 
pounds,  or  suffer  six  months'  imprisonment. 

XIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spiri-  Dnti>u«  uti- 
tnouB  liquors,  tea,  sugar,  molasses,  tobacco,  or  other  goods,  Jl^^JId^^J^. 
wares  or  merchandise  of  any  kind,  liable  to  duty,  shall  be  land-  ioUiedBriime. 
ed  or  delivered  from  on  board  any  ship  or  vessel,  or  afterwards 

but  into  any  warehouse  or  other  place  (except  in  the  day  time, 
that  is  to  say,  after  simrise  and  before  sunset  of  tlie  same  day), 
onlese  the  same  be  done  in  the  presence  and  with  the  consent 
of  the  Collector  of  impost  or  other  officer  of  revenue,  on  pain 
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of  forfeiting  all  such  liquors  and  other  goods,  wares  any  mer- 
chandise ;  and  the  vessel  from  which  the  same  ehall  have  been 
landed,  and  all  and  singular  the  lighters,  boats,  or  other  ves- 
sels which  shall  he  employed  in  landing  the  same,  together 
with  the  trucks,  carta  and  horses  employed  in  carrying  the 
same  away, 

XX.  In  case  the  master  or  owner  of  any  ship  or  vessel  shtdl 
be  prosecuted  for  a  violation  of  this  Act,  Buch  ship  or  vessel  in 
which  the  said  wine,  brandy,  gin,  rum,  or  other  distilled  spi- 
rituous liquors,  tea,  sugar,  molasses,  or  other  goods,  wares  or 
merchandise,  shall  have  been  imported,  shall  be  subject  and 
liable  to  be  detained  by  any  officer  employed  for  the  protection 
of  the  revenue,  to  answer  the  final  judgment  which  may  be 
given  in  consequence  of  such  prosecution,  unless  the  said 
master  shall  and  do  enter  into  recognizance,  with  sufficient 
sureties,  1o  the  satisfaction  of  the  Collector  of  impost  in  whose 
district  the  ship  or  vessel  shall  be,  to  answer  such  final  judg- 
ment. 


b  BUS  of  pro. 
•Motion  rH 


withoat  bi 


nfl,         XXI.  When  any  wine,  gin,  brandy,  rum,  or  other  distilled 

d«i     spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  or  other  goods, 

!o°'    wares  or  merchnndise,  shall  be  landed  in  any  port  or  place  in 

IT-'      this  Island,  without  being  regularly  entered,  or  the  duties  paid 

"^^^  thereon,  and  the  importer  or  importers  of  the  same  shall  have 

quitted  the  place,  then  and  in  such  case,  the  purchaser  or  pur- 

cbfwerB  thereof  shall  be  liable  to  the  payment  of  the  duties 

due  and  payable  thereon,  and  <^  a  furtner  sum  (being  equal 

to  the  amount  of  the  said  duties,  as  a  penalty  for  purchasing 

the  same),  before  entry,  with  an  intent  to  elude  the  payment 

of  the  said  duties. 

r  ,e^  XXII.  All  agents  or  other  persons  concerned  for  vessels 
I  or  taken  as  prizes,  or  for  vessels  seized  for  illegal  importation, 
u™  ^'^"  *ni™^»teiy  on  their  arrival  deliver  to  the  Collector  of 
r  tht  impost,  or  any  other  revenue  officer,  a  true  account,  upon  oath, 
if  the  of  the  contents  of  the  cargo  so  taken'  or  seized  (the  same  being 
ari°  dutiable  goods  or  articles),  and  delivered  into  their  care;  and 
lo.  if  the  true  contents  of  the  said  cargo  shall  be  then  unknown 
to  such  agent  or  agents,  or  other  person  or  persons  concerned 
as  aforesaid,  then  and  in  such  case  he  or  they  shall  respectively 
make  oath  to  render  a  true  and  faithful  account  of  the  said 
cargo,  when  the  same  shall  have  come  to  his  or  their  knowledge, 
BO  that  the  duties  due  thereon  may  be  accurately  ascertained, 
under  the  penalty  of  forfeiting  one  hundred  pounds  for  each 
and  every  offence. 

No  oteuwMM  to  XXIII.  No  clearance  or  papers  shall  be  given  to  the  master 
be  givBD  until  of  any  ship  or  vessel  outward  boimd,  until  the  said  master 
m!^![ed*^ui  shall  have  first  complied  with  the  provisions  and  requirements 
Oil  Ant  of  this  Act. 


AMDtl 


duly,  iin 
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XXV.   Such  drawback  on  all  wines,  gin,  brandy,  mm,  or  Mods  of  pm- 
other  distilled  apirituoua  iiquors,  tea,  tobacco,  goods,  wares  and  m*nt  or  drSr- 
merchandisc  so  exported,  shall  be  paid  to  the  exporter  or  ex-  '*"^- 
porters  thereof,  if  the  duties  impoBed  thereon  as  last  aforesaid 
shall  have  been  duly  and  bona  fide  paid  prior  thereto,  and  in 
the  same  currency  or  description  of  money  aa  warrants  shall 
then  be  payaible  at  the  treasury;  and  if  only  secured  to  be  paid, 
credit  sbatl  be  given  on  the  back  of  the  security  for  the  draw- 
back hereby  allowed  on  the  quantity  exported :  provided,  that  coiiooton  of 
before  the  exportation  of  any  of  the  before  mentioned  or  other  impost  to  gnmi 
dutiable  articles,  on  which  a  drawback  is  allowed  as  aforesaid,  ^^^^  '^°' "' 
the  collectors  of  impost  are  hereby  severally  required,  on  re-  artioira  mbjMit 
qaest  noade  to  them  for  that  pmyose,  to  grant  permits  for  *"  *''j- 
sach  exportation,  to  be  made  tberem,  stating  the  names  of  the 
importers  and  exporters,  and  the  quantity  permitted  thereby 
to  be  exported ;  and  no  drawback  shall  be  paid,  nor  credit  al- 
lowed to  any  such  exporter,  until  he  shall  liave  obtained  and 
produced  to  the  Treasurer  of  this  Island  a  certificate,  endorsed 
on  liie  back  of  the  said  permit,  from  the  principal  officer  of 
Her  Majestj''s  customs  at  the  port  or  place  to  which  the  same 
may  have  been  carried,  or  from  some  officer  or  officers  there 
duly  authorized  to  grant  the  same,  stating  such  wines,  gin, 
brandy,  rum,  or  other  distilled  spirituous  liquors,  tea,  tobacco,, 
goodK,  wares  or  mercliandise,  to  have  been  there  actually  land- 
ed, and  the  duties  thereon,  if  any,  duly  paid  or  secured  to  be 
paid,  according  to  the  law  of  the  place,  to  which  the  same  may 
Lave  been  exported  from  this  Island,  pursuant  to  such  permit ; 
and  for  the  wtter  and  more  effectually  preventing  frauds  here- 
iD,  the  exporter  or  exporters  of  any  such  article  or  articles  as. 
aforesaid  shall  take  and  subscribe  the  following  oath,  vht<^ 
oath  the  Collectors  aforesaid  are  hereby  severally  empowered 
and  directed  to  adjuiuister :  — 

"I,  A.  B.,  do  flwear  that  the  quantity  of  by 

me  shipped  for  exportation  on  board  the  ship  or  vessel  called  S^ua^t 
the  whereof  is  master,  bound  for  the  port  of  •iporter. 

in  was  hww,  Jide  imported  in  the  ship  or 

vessel  whereof  is  master,  from  the  port  of 

since  the  day  of  and  is  of  the  same 

strength  as  that  for  which  the  duty  was  paid  or  secured,  and 
that  I  have  actually  paid  or  secured  the  duties  of  impost  dir- 
ected to  be  levied  thereon  by  the  laws  of  this  laland,  agreeably 
to  the  value  in  the  annexed  invoice  (or,  at  the  case  may  be,) 
aaA  that  1  have  shewn  and  exhibited  the  packages  in  which 
the  said  articles  are  contained  to  the  officer  appointed  to  ex- 
amine the  same,  who  has  attended  the  reshipment  thereof, 
and  that  the  same  have  been  regularly  entered  at  this  office, 
or  some  other  office  of  impost  in  this  Island,  and  are  not  in- 
tended to  be  fraudulently  relanded,  brought  back,  sold,  bar- 
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tered,  exchanged  or  consiimed,  in  any  port  or  place  in  this 
Island,  or  any  of  the  territories  thereunto  belonging. 

"  So  help  me  God." 
MMiar  of  T8B.   And  the  master  of  the  vessel  in  which  such  wines,  gin,  brandy, 
SkUrit.         '  ™™'  °^  other  distilled  spirituous  liquors,  tea,  towicco,  goods, 
wares  or  merchandise,  shall  be  export«d,  shall  likewise  make 
and  subscribe  the  following  affidavit,  which  shall  be  annexed 
to  the  said  invoice :  — 
Form  of  mu'         "  ^-  ^-  -^'<  *lo  swear,  that  to  the  best  of  my  knowledge  and 
tor's  affidavit,    belief,  the  CEsks  Or  packages  (as  the  case  may  be),  marked  and 
numbered  as  follows,  with  the  goods  therein  contained,  are 
now  actually  la^len  on  board  the  boimd  to 

and  I  do  further  swear,  that  unless  prevented  by  the  dangers 
of  the  sea  or  some  other  unavoidable  accident,  I  will  truly  Land 
or  put  on  shore  at  the  said  port,  or  some  other  port  or  place 
(out  of  this  Island),  the  said  casks  or  packages  (as  the  case 
may  be),  with  the  said  goods  therein  contained, 

"  So  help  me  QrcA" 

^^        XXVI.    If  any  wine,  gin,  brandy,  rum,  or  other  distilled 

fnmTairali^'  spivituouB  Uquors,  or  other  dutiable  g^Mxls,  wares  or  merchan- 

laaded  after      dise  whatever,  shall  be  fraudulently  relanded  in  or  at  any  port 

M^H^Ttion','     or  place  within  this  Island,  after  the  same  shall  have  beea 

udTCBMigooD-  shipped  for  exportation,  the  vessel  so  landing  the  same,  and 

to^%"tid.  '■'"^  goods  landed,  shall  be  forfeited;  and  all  persons,  concerned 

in  such  fraudulent  relanding,  shall  also  be  liable  to  a  fine  of 

fifty  pounds. 

XXVII.    Nothing  in  this  Act  contained  shall  entitle  any 
H»B  q^titiM   exporter  or  exporters  to  a  drawback  on  any  less  quantity  of 
B«8«Kjtobe  wine,  brandy,  gin  or  whiskey,  than  fifty  gallons,  or  a  less 
dSKE^kl!^"  quantity  of  nun  or  other  distilled  spirituous  Kquors,  or  of 
be  ebtained.      molasses,  than  one  hundred  gallons,  or  on  a  smaller  quantity 
of  tea  than  eighty  pounds,  of  tobacco  than  three  hundred 
pounds,  of  brown  or  Muscovado  sugar  than  three  hundred 
weight ;  of  coflFee,  or  chocolate,  or  leather,  than  one  hundred 
pounds,  nor  unless  the  invoice  price  of  articles  shipped  at  one 
and  the  same  time,  in  one  and  the  same  vessel,  ana  owned  by 
one  and  the  same  person,  shall,  in  the  respective  cases  follow- 
ing, amount  as  follows,  that  is  to  say :  cordage  and  canvass, 
twenty  |)ounds;  oakum  or  tar,  each,  ten  pounds;  all  other 
goods,  wares  or  articles,  not  enumerated  in  this  section,  fifty 
pounds ;  nor  unless  application  be  made  tor  the  drawback  to 
be  allowed,  and  the  several  proofs  requisite  for  obtaining  the 
same  be  made  within  twelve  months,  to  be  computed  from  the 
time  of  reahipment :  provided  also,  that  the  time  limited  tor 
such  rcshipment  shall  be  from  sunrising  to  sunsetting. 

DrawbMkon         XXVIII.    All  wiue,  gin,  brandy,  rum,  or  other  distilled 
wtea,  40.  whan  spirituous  liquors,  or  other  goods,  wares  or  merchandise,  which 
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efa&U  have  been  or  ma;  be  imported  into  this  iBland,  and  on  inaed  ror  dm 
which  the  duties  by  law  imposed  shall  have  been  paid  or  se-  ^^"  M^ja«- 
cured,  and  which  shall  or  may  be  issued  for  the  use  of  Her        ""'' 
Maje&h-'s  navy,  shall  be  deemed  and  taken  as  exportable  goods 
and  effects,  within  the  meaning  of  this  Act,  and  shall  also  be 
entitled  to  a  drawback  of  the  duty  so  paul  or  secured  to  be 
paid  in  manner  aforesaid. 

XXIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spir-  u„n„  ^f  ob. 
ituouB  liquors,  or  other  goods,  wares  or  merchandise,  shall  be  Maiag  dnw- 
80  issued  or  delivered  for  the  use  of  Her  Majesty's  navy  as  ^jq^^u^, 
aforesaid,  unless  the  same  he  done  under  the  authority  of  the  tioiaaiunedrgi 
Lieutenant  Giovemor,  or  the  proper  officer  by  him  appointed  ™^  ^"  *••- 
for  that  purpose,  to  be  by  him  granted  on  a  certificate,  signed  ^  "'"^■ 
Iw  the  capt^n  or  commanding  officer  of  the  ship  or  vessel,  for 

&e  use  of  which  such  liquors  may  be  required,  and  which 
certificate  shall  express  that  snch  liquors  are  necessary  for  the 
use  of  such  ship  or  ve^el ;  and  before  such  drawback  shall  be 
paid,  allowed  or  credited  as  aforesaid,  a  certificate  shall  be 
produced  from  the  captain  or  commanding  officer  of  such  ship 
or  vessel,  to  the  efiect  that  the  said  articles  have  been  actually 
received  on  hoard  the  same,  for  the  use  aforesaid,  and  for  uo 
other  use  or  purpose  whatever :  provided  always,  that  if  the 
said  articles,  or  any  of  them  shall,  after  the  same  shall  have  proriio. 
been  issued,  be  relanded  or  converted  to  the  use  of  any  person 
on  shore,  or  for  any  other  use  than  that  of  Her  Majesty's  navy, 
the  same  shall  be  forfeited,  and  the  person  or  persons  commit- 
ting  such  fraud  shall  forfeit  the  sum  of  fifty  pounds. 

XXX.  All  wine,  ram,  brandy,  or  other  distilled  spirituous  p^te  wins  Ao. 
liquors,  goods,  wares,  or  merchandise,  which  shall  or  may  be  «nbjeot  to  ' 
brought  mto  any  port  or  place  in  this  Island  as  prize,  or  which  ^"'j^^""P"** 
ahall  or  may  be  condemned  therein  as  such,  shaU  be  subject  to 

all  and  singular  the  duties  by  law  imposed  on  such  articles;  and 
the  marshal  of  the  Court  of  Vice  Admiralty,  or  his  deputies, 
as  well  as  all  auctioneers  or  vendue  masters  in  this  Island,  is 
and  are  hereby  directed  not  to  deliver  any  such  wine,  gin, 
brandy,  spirits,  or  other  article  or  merchandise  sold  by  him  or 
them  to  the  purchaser  or  purchasers  thereof,  without  a  permit 
first  had  and  obtamed  therefor  from  the  collector  of  impost, 
or  other  proper  officer,  before  he  or  they  shall  have  rendered 
a  true  and  perfect  account  to  such  officer  or  officers,  upon  oath, 
of  the  quantity  of  all  such  goods,  wares  and  merchandise, 
which  he  or  they  shall  or  may  have  sold,  and  of  tlie  names  of 
the  persons  to  whom  the  same  were  sold,  under  the  penalty  of 
two  nuudred  pounds  for  each  and  every  offence. 

XXXI.  It  shall  be  lawfiil  for  the  Collectors  of  impost  in 

this  Island,  or  any  officer  of  the  revenue,  to  go  on  board  any  ^„Xy'i^ 
ship  or  vessel  coming  into  any  harbor,  port  or  place,  or  any  vewsU  coming 
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into  uj  port,  part  of  the  coast  of  this  Island,  either  before  or  after  suck 
*J-.  "f  '•'I'  ship  or  vessel  comcB  to  anchor,  to  rummage  and  search  all 
•mineWgo.  "  partB  of  such  ship  or  vessel  so  long  as  she  shall  remaiu  in  sucli 
port  or  place,  and  to  search  and  examine  the  cargo,  and  to 
examine,  if  they  shall  see  fit,  the  master,'  upon  oath,  touching 
the  cargo  and  voyage ;  and  if  the  master  shall  not  truly  answer, 
or  shall  refuse  to  answer  the  questions  to  be  demanded  of  him 
in  such  examination,  he  shall  forfeit  the  sum  of  one  hundred 
pounds. 

Aiiboati.ihipa,       XXXII.   All  boats,  ships,  vessels  and  carriages  by,  from, 
*•-.'  ^  "'nU™"  *^'  <*^''  "^f  which  goods  shall  have  been  removed,  or  cattle  which 
UMe^toi-     shall  be  made  use  of  in  the  removal  of  any  goods  liable  to 
foiturc  tbtii  be  forfeiture  under  this  or  any  Act  relatiug  to  the  revenue  here- 
brfdud!      '    *ft^'"  to  he  passed,  shall  he  forfeited ;  and  every  person  who 
shall  assist  or  be  otherwise  concerned  in  the  unshipping,  land- 
ing or  removal,  or  in  harboring  or  concealing  such  goods,  or 
into  whose  hands  or  possession  the  same  shall  knowingly  come, 
shall  forfeit  treble  tlie  value  thereof,  or  the  penalty  of  one 
hundred  jwunds,  at  the  election  of  tlie  officer  or  [>erson  pro- 
secuting; and  the  averment  in  any  information,  indictment, 
or  libel,  or  other  pleading  to  be  exhibited  for  the  recoverj-  of 
such  penalty,  that  the  oiScer  or  person  prosecuting  for  the 
same  has  elected  to  sue  for  the  sum  mentioned  in  the  informa- 
tion, shall  be  deemed  sufficient  proof  of  such  election,  without 
any  oath  or  evidence  of  such  fact. 

•  p^  ..  XXXIII,    If  any  person  shall,  by  force  or  violence,  assault, 

■on  un^tu^'^'  resist,  oppose,  molest,  hinder,  or  obstruct  any  revenue  officer 
oroppojiflg  or  other  person  employed  as  aforesaid  in  the  exercise  of  bis 
,^Jj_  ""  ofBce,  or  any  person  acting  in  his  aid  or  assistance,  such  per- 
son being  thereof  convicted  before  any  Court  of  Becord  in 
this  Island,  shall  pay  a  fine  not  exceeding  one  hundred  pounds, 
nor  less  than  fifty  pounds,  in  the  discretion  of  the  Court  before 
whom  such  offender  shall  be  tried  ;  which  fine  shall  be  paid 
into  the  treasury  of  this  Island,  for  the  use  of  the  Government; 
and  in  case  such  fine  shall  not  be  paid,  such  person  shall  be 
imprisoned  for  a  term  not  exceeding  twelve  months,  nor  less 
thm  three  months,  at  the  discretion  of  the  Court. 

Vhan  msjter'B  XXXIV,  In  any  case  where  the  numbers  or  quantities  of 
nport  inmrd*  goods,  wares  and  merchandise  liable  to  duty,  and  specified  in 
iiito  d™?f^  the  report  or  manifest  made  at  the  office  of  any  collector  of 
from  port  of  impost  at  any  port  of  entry  in  this  Island,  shall  be  found  not 
Slffhs'iubi  ^  agree  with  the  report,  manifest  or  clearance  made  at  the 
to  a  penalty,"  port  of  shipment,  but  there  shall  appear  to  be  a  deficiency  in 
^leu  he  make  the  numbers  or  quantities  of  goods,  wares  or  merchandise  re- 
quired!'' '  "  ported  as  entered  before  the  said  Collector  and  those  described 
m  the  report  or  clearance  at  the  port  of  shipment,  the  master 
of  any  ship  or  vessel,  so  making  such  deficient  report,  shall 
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forfeit  and  pay  a  penalty  not  exceeding  fifty  poimdB,  nnleaa 
auch  master  or  mate,  in  case  there  shall  be  such  officer  belong- 
ing to  the  said  ship  or  vessel,  shall,  if  required,  make  and  sub- 
Bcnbe  the  following  oath,  varied  to  suit  the  circmnstancea  of 
each  case,  in  addition  to  the  oath  hereinbefore  directed  to  be 
taken'^by  the  said  master,  and  which'  oath  the  said  Collector  is 
hereby  autihorized  to  administer,  that  is  to  say :  — 
"  I,  A.  B.,  maater  (or  mate)  of  the  ship  or  vessel  called  the  ■g„^  ^  ,,^ 
make  oath  and  say,  that  the  foUowing  articles  men-  >u«Tit. 
tioned  and  described  in  the  manifest  or  clearance  of  the  said 
ressel  at  to  wit  (here  describe  the  packages),  were 

omitted  or  neglected  to  be  shipped  on  board  the  said  vessel, 
called  the  at  aforesaid,  and  that  the  same  never 

came  into  my  possession,  care  or  custody,  to  the  best  of  my 
knowledge  and  belief,  for  the  purpose  of  being  laden  on  board 
the  said  at  aforesaid. 

"  So  help  me  God," 

XXXT.   Any  person  or  persons  who  shall  import  or  bring  importer  of  dn- 
into  this  Island  any  wines,  gin,  brandy,  mm,  or  other  distilled  Hf  lj'*'"jj* 
spirituous  Hq^nors,  molasses,  sugar,  t^,  tobacco,  or  any  other  ooiFMtor*ftfiiii- 
kind  or  dracnption  of  goods,  wares  or  merchandise,  shall  im-  po«taiiBntejii» 
mediately  produce  to  tlie  Collector  of  impost  for  the  place  ""'^8'  ** 
wherein  the  importations  shall  be  made,  an  entry,  in  writing, 
stating  the  quantity  and  description  of  all  the  dutiable  goods  Beqniniea  c^ 
and  merchandise  imported,  the  total  amount  of  the  original  ™oii  s""?- 
invoice  of  such  goods,  or,  if  required,  the  specific  value  of  each 
article,  or  the  specific  value  of  any  quantity  of  each  article 
imported,  the  vessel's  name  in  which  the  same  were  imported 
to  this  Island,  and  the  name  of  the  master  of  such  vessel  \ 
and  the  importer  or  person  making  such  entry  shall,  at  the 
same  time,  produce  to  the  said  Collector,  or  other  proper  officer, 
the  original  invoice  of  such  goods,  and  certify  on  oath,  that 
they  are  the  original  invoices  of  such  goods,  and  contain  all 
the  dutiable  goods  imported  by  or  belonging  to  him  in  the 
vessel  specified  in  the  entry,  to  tiie  best  of  hu  belief,  or  if  he 
has  not  or  cannot  procure  the  original  invoices  as  aforesaid,  he 
shall  make  oath  thereof^  and  account  for  his  want  of  the  same; 
and  shall  also  state  on  oath,  what  be  believes  to  be  the  corrent 
value  of  the  goods,  either  specifically  or  in  the  aggregate,  as 
the  Collector  may  see  fit,  at  the  place  whence  they  were  im- 
ported, or  as  near  as  can  be  ascertained  ;  and  shall  make  and 
subscribe  the  following  oath,  varied  as  the  Collector  may  think 
necessary,  to  suit  the  particular  circumstances  of  the  case, 
which  oath  the  said  Collector  is  hereby  authorized  and  empow- 
ered to  administer: — 

"  I,  A.  B.,  of  in  the  County  of  do  swear,  FormofimpMi. 

that  the  entry  now  made  and  subscribed  by  me  is  just  and  *^*  »«d»Ta. 
true  in  every  respect  and  particular,  to  the  best  of  my  know- 
ledge and  belief.  So  help  me  God." 
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How  affldtTit  And  if  the  goods  bo  imported  aball  belong  to  any  perBon  or 
nB°^^bB°  P6"o°9  residing  vithin  this  Island,  then  the  ^rson  producing 
lang  to  mi-  to  the  Collector  the  entry  thereof  as  aforesaid,  shall  only  be 
^^**-  obliged  to  make  such  part  of  the  affidavit,  as  relates  to  the 

quantity,  value  and  owoership  of  such  goods,  wares  and  mer- 

clia&dise. 

Ld    rta  of  XXXVI.   Where  any  goods  or  articles  shall  be  imiwrted 


nodi,  As.,  into  into  the  port  of  Charlottetown,  in  this  Island,  the  duty  on 
^^2^^*°"'  which  shall  not  exceed  ten  pounds,  the  person  or  persons  im- 
Ouii  nuLkTud  porting  the  same  shall,  in  addition  to  the  other  entry  or  entries 


■  required  by  this  Act,  at  the  same  time  make  and  subscribe  to 
a  certified  account  or  general  summary  of  such  entry,  contain- 
ing in  words,  at  length,  the  name  of  the  person  importing  or 
making  the  entry,  the  name  of  the  ship  or  vessel  to  ^'hich  the 
entry  relates,  and  of  the  master  thereof,  and  of  the  place  or 
country  from  which  she  comes,  the  total  amount  of  duty  paid, 
and  the  date  of  the  entry,  in  the  following  form,  varied  to 
meet  the  circumstances  of  the  case,  that  is  to  say:  — 

"  Excise  Office,  Cbarlottetown. 
"  Entry  made  this  day  of  18     ,  by  jI.  B., 

(name  of  importer,  consignee  or  agent),  from  on  board  of 
(name  of  vessel),  whereof  C  D.  is  master,  arrived  from  (name 
of  port  from  which  vessel  sailed),  amount  of  duty  jMtid  (here 
set  out  amount  of  duty  paid).  A.  B.,  importer,  (or,  as  the 
case  may  be). 

tifiBnt°th*  "til        "  ^  '^'"^'fy  that  the  above  is  a  correct  account  or  summary 
'"  '  of  an  entry  made  in  my  office  this  day  of  18 

"  E.  F.,  Collector  of  excise." 

ARn  permit  to       XXXVII.  And  after  a  permit  to  land  the  goods  or  articles 
land  good!        comprised  in  the  entry  shall  have  been  made  out,  and  granted 
^J^")^'     to  the  person  importing  or  making  the  entry,  by  the  Collector 
•otc7iiuut*kg  of  impost  for  the  port  of  Charlott«town,  in  the  manner  and 
•mt  md^      subject  to  the  regulations  and  restrictions  contained  in  this  or 
nittoth«:£«&-  any  other  Act  of  the  Legislature  of  this  Island,  now  or  here- 
•orort  oSm.      after  to  be  in  force,  relating  thereto,  the  person  or  persons 
making  the  entry  shall  take  the  said  certified  account  or  sum- 
mary thereof,  together  with  the  permit,  to  the  office  of  the 
Treasurer,  and  there  file  the  said  certified  account  or  sum- 
Trawnrer  to       mary,  and  the  Treasurer  shall  thereupon  sign  his  name  on  the 
•adorMpumic  ^ack  of  the  permit ;  and  it  shall  not  be  lawfiU  for  any  person 
or  persons  to  land  any  goods  or  articles,  whereon  the  duty 
does  not  exceed  ten  pounds,  in  the  port  of  Cbarlottetown,  until 
the  said  permit  theretbr  shall  have  been  first  countersigned  by 
the  Treasurer  as  aforesaid;  and  the  returns  and  accounts  of 
spirits  distilled  or  extracted,  and  tobacco  manufactured,  in 
this  Island,  or  any  other  dutiable  article,  and  of  the  duties  to 
be  paid  thereon,  shall  be  made  with  the  said  Collector  of  im- 


D.gitizecbyG00glc 


1856  19th  VICTORIA.  Chap.  1.  119 

poet,  where  1^  law  they  are  required  to  be  made  with  him,  in 
duplicate ;  and  the  duplicate  copies  of  such  returns  and  ac- 
counts, signed  by  the  sud  Collector,  ehall,  immediately  after 
t^e  same  has  been  made,  be  filed  with  the  Treasurer,  by  the 
person  or  persona  making  or  returning  the  same. 

XXXVIII.  The  Treasurer  shall,  after  each  certified  ac-  Ti«TOrmto«n- 
count  or  summary  of  entry,  or  duplicate  return  or  account  t«  ■  patiimtar 
shall  have  been  ffled  with  him  as  aforesaid,  enter  a  particular  dBTaiufte^'S^ 
account  thereof  in  a  book  to  be  by  him  kept  for  that  purpose ;  triu  or  return* 
and  shall,  on  every  occasion,  when  the  said  Collector  of  im-  "  '  *"''^'  **" 
post  of  Charlottetown  accounts  with  him,  as  by  law  directed, 

Srodace  the  said  certified  accounts,  or  aummaty  of  entries,  and 
aplicate  returns  and  accounts,  and  check  and  compare  the 
same  with  the  accounte  rendered  by  the  s^d  Collector,  and 
the  monej'B  and  secnrities  paid  over  by  him. 

XXXIX.  When  any  ship  or  vessel  having  on  board  any  Qooda  nuj  b« 
dutiable  goods  or  merchandise,  shall  arrive  at  any  port  or  ^*°^?^2to 
place  in  this  Island,  although  the  master,  owner  or  importer,  a^  part' of  n- 
consignee  or  other  person,  shall  not  wish  to  land  the  same,  or  ^■ 

only  a  portion  thereof,  in  such  port  or  place,  but  to  carry  the 
whole  of  the  same,  or  the  remaining  part  thereof,  to  some 
other  port  or  place  in  this  Island,  yet  it  shall,  in  such  case, 
be  lawtul  for  the  master,  owner,  importer,  agent  or  other  per- 
son, to  enter  the  whole  of  the  goods  or  articles,  if  he  thinks 
proper,  and  in  such,  the  first  port  of  entry  or  report,  to  pay 
or  secure  the  whole  of  the  duties  due  on  the  goods  or  articles 
entered ;  and  the  Collector  of  impost  for  8U<^  port  or  harbor 
is  hereby  authorized  to  grant  a  permit  to  land  such  goods  or 
articles  m  any  other  port  or  harbor  in  this  Island,  to  be  named 
therein,  and  shall  certify  on  the  back  thereof  that  the  duties 
on  the  goods  or  articles  named  therein  have  been  paid  or 
secured,  whichpermit  shall,  in  the  usual  manner,  be  counter-  Pennit  to  be 
mgned  by  the  Treasurer,  and  shall  entitle  the  person,  to  whom  Mnnten 
the  same  may  be  granted,  to  continue  on  board  such  ship  or  Jf^^^ 
vessel,  and  to  carry  away  therein  such  goods  and  articles,  and 
thereafter  to  land  the  same  at  the  port  or  harbor  named  in  the 
pennit,  on  producing  and  giving  up  the  same  to  flie  Collector 
of  impost  or  other  officer  there,  having  authority  to  receive, 
collect,  or  protect  the  revenue  at  the  port  or  place  specified  in 
the  permit. 

XL,    When  any  dutiable  articles  are  intended  to  be  trans-  j^^^  of  pro- 
mitted  or  shipped  from  one  port  or  place  in  this  Island,  by  eeeding,  whw 
sea  or  land,  to  another,  it  shall  be  the  duty  of  the  Collector  o^'^^g^g^^ 
of  impost,  or  his  deputy,  or  other  person  appointed  to  collect  rrom"ne  ^t 
the  revenue  at  the  port  of  shipment,  upon  application  being  i<>  Mother  !■ 

11. 1_  ^  l.'i.*l  ^'  11.°     lolB  IllUld. 

made  by  the  owner  or  shipper  for  such  purpose,  and  he  is 
hereby  authorized,  if  he  is  satisfied,  that  the  du^  on  said  goods 
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and  articles  has  been  paid  or  secured,  to  grant  a  certificate 
thereof,  and  a  permit  to  land  the  same,  which  shall  entitle 
the  owner  or  snipper  to  transmit  and  land  the  said  goods  in 
the  port  or  harbor  specified  in  the  permit,  on  producing  and 
giving  up  the  permit  and  certificate  to  the  Collector  of  impost, 
or  other  officer  authorized  to  collect  or  protect  the  revenue  at 
at  the  said  last  mentioned  port  or  harbor. 

Mode  of  pnx  XLI.  The  master  of  any  ship  or  vessel  arriving  in  mj 
«Mdon  whsre  port  OF  place  in  this  Island,  having  on  board  any  goods,  wares, 
datiM  Dot  pud   '  ii-  ii<i  p"'*^  '  ' 

oitMHindirith-  or  merchandise,  and  where  the  owner  or  consignee,  or  person 
in  ft  rauoubio  concerned  therein,  does  not  pay  or  secure  the  duties  upon  Bueh 
tS"  goods,  within  a  reasonable  time  after  her  arrival  in  said  port 

or  place,  or  where  such  importer  or  consignee  or  person  U 
absent  from  such  place,  shall,  and  he  is  hereby  required  to 
deliver  over  such  goods  to  tbe  Collector  of  impost,  for  the 
security  of  such  duties,  which  Collector  is  hereby  empowered 
and  directed  to  receive  and  keep,  and  is  hereby  empowered  to 
take  pOBsession  of  and  warehouse  the  said  goods,  at  tbe  owner's 
or  consignee's  risk  and  expense,  until  the  duties  thereon, 
together  with  the  expeuses  and  just  and  reasonable  charges 
for  storage  and  custody  have  been  paid ;  and  if  the  duties  due 
Datiw  not  be-  au(l  payable  on  such  goods,  and  ouier  amounts  and  charges 
to^'^onth^'"  f'*'"'*^said,  shall  not  be  paid  or  secured  by  the  owner  or  con- 
aOm  undiDg,    si^'iicc  thereof,  within  three  months  from  the  time  of  land- 
*?-■  *.Pf"J.'"'    io^  such  goods,  then  and  in  such  case  the  said  Collector  is 
ni»j^  wid  to  hereby  emix)wered,  if  he  shall  see  fit,  to  sell  and  dispose  of  bo 
pa;  nma.         miicb  thereof  as  shall  be  sufficient  to  pay  tbe  duties  due  there- 
on, and  also  the  freight,  charge  of  storage,  and  all  expenBes 
iiictu'red  by  the  sale  thereof,  or  otherwise,  or  shall  detam  the 
said  goods  for  such  longer  period,  and  otherwise  deal  with  the 
Biime,  as  such  Collector  in  his  discretion  may  think  fit. 

rafoiing  w^-  XLII.  The  master  of  any  ship  or  vessel  refusing  to  deliver 
Uyti  goods  to  such  goods  to  the  Collector,  on  request,  or  opposing,  or  other- 
i^'»oUo°n°^"  "'*''■'  I''°'^6ring  the  said  Collector  or  other  proper  officer,  in 
ablotoaptsfti-  Carrying  out  the  provisions  of  the  last  precedmg  section,  shall 
*T-  forfeit  and  pay  a  fine  of  one  hundred  pounds. 

XLIII.    It  shall  be  lawful  for  any  Collector  of  impost,  or 

CoUeoiorof  im-  for  auy  pcrsou,  when  directed  by  such  Collector,  to  open  all 

put,  or  otbsr     packages,  and  fuUy  to  examine  all  goods  therein  contained ; 

Dpea  ■iTmod*    *"''  ^  t^®  goods  80  examined  shall  be  found  to  correspond  in 

ud  pMkagsi.    all  respects  with  the  cocket  or  clearance  papers,  invoice  or 

entry  of  the  importer  or  person  entering  the  same,  euch  goods 

shall  be  repacked,  at  the  charge  of  the  Collector,  and  such 

cliarge  may  be  rejiaid  the  said  Collector  by  the  Lieutenant 

Governor  in  Councd,  if  they  shall  see  fit  to  allow  the  same. 

DutT  of  Coiios-  -^I'^-  On  any  person  entering  any  goods,  wares  or  mer- 
(ot  whan  h*      chaodise,  for  duty,  at  any  excise  office  within  this  Island,  at  a 
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lesB  value  than  may  appear  to  the  Collector  of  Excise  to  be  iHuuidan  U7 
the  real  value  thereof,  it  shall  and  may  be  lawful  for  the  said  bo«i>  )>svo 
Collector  to  detain  such  goods,  wares  and  merchandise,  within  beiow'^rfr™- 
five  days  after  the  landing  thereof,  and  the  said  Collector  shall  ime,  io. 
pay  to  the  importer  or  owner  thereof,  on  demand,  the  value 
declared  on  such  aforesaid  entry,  together  with  the  costs  and 
chai^B  of  importation,  and  an  addition  of  ten  pounds  jier 
centum  thereon,  which  shall  be  a  full  satisfaction  for  such 
goods  to  the  importer  or  owner  thereof;  and  it  shall  be  law- 
ful for  the  said  Collector,  and  he  is  hereby  directed  to  cause 
the  said  goods  to  be  publicly  sold  to  the  best  advantage  ;  and 
out  of  the  proceeds  thereof,  the  money  bo  aa  aforesaid  directed 
to  be  paid  for  such  goods  shall  be  reimbursed  to  such  Collec- 
tor ;  and  after  deducting  from  the  overplus,  if  any,  the  expen- 
ses incurred  on  account  of  the  detention,  securing  and  Bale  of 
such  goods,  one  moiety  of  the  balance  shall  be  paid  into  the 
treasury,  and  the  other  to  the  said  CoUector. 

XLVI.    All  wines,  rum,   gin,  brandy,  or  other  distilled  ^'^'.  *?l^ 
spirituoQB  liquors,  goods,  wares  and  merchandise,  imported  tabTttabisM 
into  this  Island,  in  boats,  irom  any  of  the  neighboring  Colo-  dnt?. 
oies,  shall  be  subject  to  the  same  duties,  regulations,  Sues  and 
forfeitures,  as  if  the  same  were  imported  in  vessels  of  greater 
burden. 

XLVII.    If  any  article  liable  to  duty  shaU  be  landed  from  Artigisi  Undad 
on  board  any  ship,  vessel  or  boat,  after  report  shall  have  been  '**^"^'"|^v, 
made,  other  than  such  as  shall  have  been  speciSed  in  such  forfi^ted. 
report  or  manifest,  as  directed  to  be  made  oy  this  Act,  all 
such  articles,  or  the  value  thereof,  estimated  at  the  then  high- 
est value,  shall  be,  and  the  same  are  hereby  declared  forfeited, 
and  shall  and  may  be  seized  by  any  CoUector  of  impost  in 
this  Island,  or  any  other  revenue  officer,  landwaiter  or  pre- 
ventive officer;   and  if  such  articles  shall  be  concealed  or  ifmneMied, 
destroyed,  so  that  the  same  cannot  be  seized,  the  master  or  f^^^"* 
owner  of  the  said  vessel  or  boat,  or  the  owner  thereof,  or  uabie  for  thdr 
the  importer,  owner  or  receiver  of  such  articles  so  conceided  "*"■ 
or  destroyed,  shall,  on  being  duly  convicted  thereof,  pay  the 
value  of  the  same,  estimated  as  aforesaid. 

XLVIII.    If  any  goods,  wares,  or  merchandise  whatsoever,  in  owe  of  di»- 

shail  be  seized  for  nonwiyment  of  duties,  or  any  other  cause  ^^^^^^ 

-of  forfeiture,  and  any  dispute  shall-  arise  whether  the  duties  edbkis  b««D 

have  been  paid  for  the  same,  or  whether  the  same  shall  have  J^''  '!?£^ 

been  lawfully  imported,  or  lawfully  laden  or  exported,  the  to'bSTn  oTO«r 

proof  shall  he  on  the  owners  or  claimants  of  such  goods,  wares  <>'  oiuminL 
or  merchandise,  and  not  on  the  ofBcer  who  shall  seize  and 
detain  the  same. 

XLIX.    When  any  goods,  wares  or  merchandise,  liable  to  When  con- 
the  paj-raent  of  duty,  shall  have  arrived  at  any  port  or  place  «'«■"«  ti""* 
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isToiMof  tha  in  this  Island,  before  the  importer  or  conBignee  thereof  eball 
gooda,  ooiuetoi  have  reciiived  un  account  or  invoice  of  the  same,  the  Collector 
St'to  uiii**'  for  the  district  is  hereby  required,  on  request  of  such  impor- 
"me-  ter  or  consignee,  to  grant  a  permit  for  the  same  to  be  landed, 

or  iugpcctod  on  board :  and  tht  same  being  appraised  as  to 
the  prime  cost  thereof,  when  landed,  by  two  competent  aad 
disinterested  persons,  on  oath  made  before  such  Collector, 
shall  pay  duly  according  to  such  appraisement ;  provided  al- 
ways, tliat  if  for  any  goods,  wares  or  merchandise  so  imported, 
the  inijKirter  shall  be  entitled  to  a  drawback  of  any  duties  im- 
posed on  such  goods  in  Great  Britain  or  Ireland,  or  any  Bri- 
tish Colony,  or  elsewhere,  the  amount  of  such  drawback  shall 
be  deduct(.-d  from  the  invoice  value  of  such  goods,  and  the 
duties  shall  be  calculated  on  Kucb  goods,  after  such  deduction, 
unless  the  amount  of  such  drawback  shall  have  been  pre- 
viously taken  into  consideration  in  the  making  out  of  the 
invoice, 

Lt.  Governor  to  L,  The  Lioutcoant  Governor  or  other  Administrator  of 
«^«  Sffiior,  *^s  Government  of  this  Island,  for  the  time  being,  1^  and 
As,  at  (he  dir-'  ^ith  the  advice  of  Her  Majesty's  Executive  CouncU  of  this 
'rTh*' "uS^l"'  Island,  shall  and  is  hereby  required  to  comoiiasion  and  ap- 
point so  many  persons  as  landwaiters  and  preventive  officen, 
as  may  be  deemed  necessary,  in  and  near  to  the  different  har- 
bors, ports  and  places  where  goods  may  be  landed  throughoat 
llwir  pomn.  this  Island,  who  shall  have,  and  be  entitled  to  exercise  the 
same  ]>ower  and  authority,  in  making  seizures  of  all  prohibited 
and  unlawfully  imported  goods  breught  or  attempted  to  be 
brought,  imported  or  landed  within  this  Island,  and  of  all 
ships,  boats,  vessels,  vehicles,  horses,  and  cattle,  employed  or 
us^  in  such  fraudulent  importation  or  attempted  importation, 
and  also  in  bringing  the  same  to  condemnation  and  sale,  as 
any  Collector  of  the  duties  of  impost  within  this  Island  can  or 
may,  under  the  provisions  of  this  or  any  other  Act,  now  or 
hereafter  to  be  in  force,  use  or  exercise ;  and  such  landwaiters 
and  preventive  officers  shall  have  further  power,  and  they  are 
hereby  authorized  to  go  on  board  of  any  ship  or  vessel  that 
may  be  anchored  or  hovering  within  the  distance  of  three 
miles  of  any  part  of  the  coast  of  this  Island ;  and  it  shall  be 
lawful  tor  such  preventive  officers  to  exercise  the  same  powers 
and  authority,  on  board  such  ship  or  vessel,  as  ia  or  may  be 
given  to  the  Collectors  irf  impost,  under  this  Act,  or  any  other 
Act  or  Acts  of  the  General  Assembly  hereafter  to  be  in  force. 

LI.  And  in  addition  to  the  number  of  preventive  officers 
who  may  be  npjjointed  for  Charlottetown,  under  the  last  pre- 
In  addition  to  ceding  section  of  this  Act,  the  said  Lieutenant  Governor,  or 
UK^SMra'ap.  other  Administrator  of  the  Government  for  the  time  being,  in 
pointed  for  Council,  shall  appoint  two  preventive  oflficers  for  the  said  port 
^^'"eSS'u'   of  Charlottetown ;  and  such  preventive  officers  shall  recciw 
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eervioes,  in  lieu  of  the  daily  allowance  by  law  made  to  preven-  IsJ^ 
tive  officers ;  and  it  ehall  be  the  duty  of  such  salaried  preveo- 
tive  officers,  at  all  times  whilst  in  office,  to  exercise  their 
ntmc«t  diligence  and  vigilance  in  the  prevention  and  detection 
of  emugglin^,  and  the  illegal  laoding  and  importation  of  goods 
into  t^  Island,  and  for  the  detection  and  prevention  of 
fetuds  of  any  kind,  committed  or  attempted  to  he  committed 
on  the  revenue ;  and  such  salaried  officers,  or  either  of  them, 
shall  use  and  have  all  the  rights,  powers,  profits  and  authori- 
ties by  this  Act  given  to  other  preventive  officers,  and  may 
exercise  and  use  the  said  rights,  powers  and  authorities  in 
any  port  or  place  in  this  Island,  and  shall  at  all  times  strictly 
obey  and  conform  to  the  counsel,  directions  and  orders  of  the 
CoUector  of  impost  for  Charlottetown,  for  the  time  being. 

LIT.    Every   Collector   of  impost   is  hereby  directed  and  CoUeotwito 
reqaired,  on  being  requested  so  to  do  by  the  Executive  Go-  ^|;fj|u,1;^f 
vemment  of  this  Island,  forthvrith  to  furnish  to  the  Govern-  gom  to  bo  pre- 
inent  a  list  of  the  names  of  such  persona,  within  their  dis-  »MitiTeofflo«* 
tricts,  B8  they  consider  most  fit  and  proper,  to  act  aa  land- 
wMters  and  preventive  officers ;  and  out  of  such  persons,  the 
Lieutenant  Governor  and  Council  shall,  if  they  see  fit,  select 
and  appoint  so  many  landwaiters  and  preventive  officers  as 
may  be  deemed  i 


LV.    It  shall  be  lawfiil  for  the  Collector  of  impost  at  in  offltn  m^ 
Charlottetown,  and  the  several  Collectors  of  impost  throughout  J*^"^  °° 
the  Island,  or  his  or  their  assistant  or  deputies,  to  place  an  diKhargiDg 
officer,  appointed  as  aforesaid,  during  the  day,  and  also,  when  during  tiw  da; 
necessary,  an  officer  during  the  night,  on  board  of  any  vessel  ^^uio" 
he  may  deem  necessary,  whilst  discharging  her  cargo ;  which  night. 
officer  shall  be  paid  by  the  CoUector  of  impost  employing  him, 
a  reasonable  sum,  not  exceeding  four  shithngs  ^er  diem,  and 
a  like  snm  for  each  night,  when  required,  for  such  their  at- 
tendance on  board  such  vessels,  to  be  paid  out  of  the  moneys 
in  his  hands,  arising  for  rates  and  duties  collected  by  him ; 
and  it  shall  be  the  duty  of  such  officer  to  keep  a  true  ac-  offlou^dnty. 
count  of  all  articles  landed,  and  to  compare  the  same  with 
the  cocket  or  manifest  of  the  cargo,  and  no  part  of  the  car- 
go shall  be  discharged  in  his  absence,  under  a  penalty  of  fifty 
pomids,  &ad  a  forfeiture  of  the  gotxls  so  landed ;  and  a  suffi- 
dent  time,  in  the  discretion  of  tne  Collector,  shall  be  allowed 
by  the  said  impost  Collector  for  diecharging  each  cargo,  not 
exceeding  ten  working  days  after  so  placing  an  officer  on 
board  each  day,  to  be  computed  from  the  first  day  of  April 
to  the  first  day  of  October  in  each  year,  both  days  inclusive, 
(0  oummence  at  five  o'clock  in  the  forenoon,  and  conclude  at 
seven  o'clock  in  the  afternoon ;  and  between  the  first  day  of 
October  and  the  first  day  of  April,  to  commence  at  svvea 
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o'clock  in  the  forenoon,  and  conclude  at  five  o'clock  in  the 
afternoon ;  and  if  the  cargo  be  not  discharged  within  such 
time,  then  all  charges  afterwardB  for  the  officer's  attendance 
shall  be  paid  and  Dome  by  the  master  or  owner  of  the  vessel 
BO  dischfu-giug. 

Mode  of  nea-        ^'^^^    la  the  CTcnt  of  the  wagcs  of  any  officer  who  may 

v«riDg  offiear'i    have  attended  on  board,  as  aforesaid,  not  being  paid  after  his 

P^y-  services  have  been  performed,  then  it  shall  be  lawful  for  the 

officer  to  sue  for  and  recover  the  same,  by  summons  or  capiaa, 

in  manner  provided  for  the  recovery  of  small  debts. 

LVII,    Before  any  such  landwaiter  or  preventive  officer 

SliTo!"  bT"  ^'"^  ™'*'"  "^P^"  *^^  ^"'''^  "^  ^  °^**'  ^^  ™*^^  ^^^  ^^^  °**^ 
■woTD.  as  prescribed  in  the  form  of  the  schedule  to  this  Act  marked 

(B),  which  the  Collector  of  impost,  for  the  district  wherein 
the  landwaiter  may  reside,  shall  administer. 

LVIII.    It  shall  be  lawful  for  any  Collector  of  impost,  or 

nne "fflwr'to*^  other  officer  employed  for  the  prevention  of  smuggling  and 

Kop  ud  8j»-     the  protection  of  the  revenue,  to  stop  and  examine  any  cart, 

mtaa.outi^o.  waggon,  sleigh,  or  otli-jr  means  of  conveyance,  for  the  purpose 

goodj.  of  ascertaining  whether  any  smu^led  goods  are  contamed 

therein ;  and  if  no  such  goods  be  found,  the  officer  or  other 

person  stopping  and  examining  any  such  vehicles  shall  not, 

on  account  of  such  stoppage  and  search,  be  liable  to  any 

action  at  law ;  and  all  persons  driving  or  conducting  such 

carts,  vehicles  or  means  of  conveyance  refusing  to  stop,  when 

required  so  te  do  in  the  Queen's  name,  shall  forfeit  a  sum  not 

exceeding  ten  pounds. 

LIS.  Any  person  who  shall,  by  any  means,  procure  or  hire 
Fnmu  pw«n-  any  person  or  persons,  or  who  shall  depute  or  authorize  any 
JJ25prohibi»d  person  or  persons  to  procure  or  hire  any  other  person  or  per- 
— -'i,  &a.  bov  sons  to  assemble  for  the  purpose  of  being  concerned  in  the 
'*"'  landing  or  unshipping,  or  carrying,  or  conveying,  any  goods 

prohibited  to  be  imported,  or  the  duties  for  which  have  not 
been  paid  or  secured,  shall,  for  every  such  offence,  forfeit  and 
pay  a  sum  not  exceeding  fifty  pounds ;  and  every  person  who 
shall  stave,  break  or  otherwise  destroy  any  goods,  to  prevent 
the  seizure  thereof,  or  the  securing  the  same,  shall  forfeit,  for 
every  such  offence,  a  sum  not  exceeding  fifty  pounds. 

LX,  All  Collectors  of  impost,  or  their  assistants  or  deputies, 
landwaiters,  or  other  revenue  officers,  now  or  hereafter  to  be 
'  appointed,  shall  have  jurisdiction,  power  and  authority,  and 
may  exercise  the  powers  vested  in  them,  as  such  officers,  in 
alt  parts  and  ports  in  this  Island,  in  the  same  manner  and  un- 
der the  same  regulations  as  they  may  or  can  use,  or  exercise 
the  same,  or  act  m  the  port,  haroor  or  place  to  which  they 
may  have  been  severally  and  respectively  appointed,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 
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LXI,    During  the  continuance  of  this  Act,  ft  ehall  be  law-  Li„,„„,(,(U,. 
ftil  for  the  Lieutenant  Governor  or  other  AdminiBtrator  of  til  Bpiiitooui 
the  Government  for  the  time  being,  to  grant  liceneea  to  distil,  "'''"'^'^''^ 
extract  or  manufacture  Bpirituous  liquors  in  thia  Island,  which  uorunoi. 
licenses  shall  be  in  force  from  the  date  thereof  until  the  first 
day  of  May,  one  thousand  eight  hundred  and  fifty-seven,  and 
the  rate  or  price  of  such  liceuees  shall  be  five  pounds,  vhicb 
shall  be  paid  into  the  treasury,  for  the  UBe  of  Her  MajeBtya 
Government  of  this  Island. 

LXII,  It  shall  be  unlawful  for  any  person,  during  the  con-  p,o^i_o„  _„. 
tinuance  of  this  Act,  to  distil,  extract  or  manufacture  spin-  iod  diiuitiug, 
taouB  liquors  in  this  Island,  without  havine  first  obtained  such  *«i  •piritoo'" 
license  as  aioresaid ;  and  any  person  or  persons  who  stiall  so  umdm. 
distil,  extract  or  manufacture  spirituous  liquors,  without  first 
having  obtained  a  license  therefor,  shall,  for  each  and  every 
offence,  forfeit  and  pay  to  Her  Majesty  a  fine  not  exceeding 
fifty  pounds,  to  be  paid  into  the  treasury  of  thiB  Island,  for 
the  use  of  Her  Majesty's  Oovernment  thereof. 

LXIIl.  For  the  better  detecting  persons  distUling,  extract-  Pamnotm^ 
ixtg  or  manufacturing  spirituous  liquors,  without  license  as  "'Jo't^Mtfli' 
aforesaid,  and  also  the  better  to  enable  the  officers  of  the  re-  ao.,  to  detect 
venue  collecting  the  duties  imposed  by  this  or  any  other  Act  (i"°*^r^,JJj^ 
of  the  Legislature  on  the  distillation,  extraction,  manufactur-  gung,  *«. 
ing  or  importation  of  such  spirituous  liquors,  or  other  dutiable 
articles,  it  shall  be  lawful  for  any  Collector  of  impost,  Control- 
ler of  the  navigation  laws,  preventive  officer,  or  other  person 
appointed  for  collecting,  securing  or  protecting  the  revenue, 
aad  he  is  hereby  authorized  t«  enter  into  and  upon  all  houses 
or  other  buildings  and  premises  wherein  he  may  have  suspi- 
cion, and  of  the  sufBciency  of  such  suspicion,  the  officer  shall 
be  the  sole  judge,  that  spirituous  liquors  may  have  lately  been  or 
we  being  distUled,  extracted  or  manufactured,  without  license 
or  without  the  duties  imposed  by  this  or  any  other  Act  having 
been  paid  or  secured  therefor,  or  wherein  he  may  suspect  any 
goode,  articles  or  spirituous  liquors  liable  to  duty  under  this 
Act,  and  illegally  imported  and  landed,  are ;  and  if,  on  inveB- 
tigation,  he  snail  find  such  to  have  been  or  to  be  the  case,  he 
shall,  and  he  is  hereby  authorized  and  required  to  seize  and 
can;  away  the  same,  and  sell  the  same  at  public  auction, 
within  fifteen  days  after  such  seizure,  unless  the  owner  of  the 
spirits  or  other  dutiable  uticles  shall  prove,  to  the  satisfac- 
tion of  the  ofScer  making  the  seizure,  that  no  breach  of  this 
or  any  other  Act  in  force,  relating  to  the  distilling,  extracting 
or  manufacturing  of  spirituous  liquors,  has  been  made,  or  that 
the  duties  payable  in  respect  thereof  have  been  paid ;  and 
the  officer  making  the  seizure  shall  be  entitled  to  the  same 
proportion  of  the  amount  of  the  sale,  as  in  the  fifty-fourth 
sectioa  <^  this  Act  is  awarded  preventive  officers  and  land- 
12* 
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waiters  making  seizures,  and  a  similar  amount  to  that  also 
pointed  out  in  the  said  Beclion  of  this  Act,  shall  be  paid  into 
the  treasury  of  this  Island,  for  the  use  of  Her  Majesty's  Gov- 
ernment thereof. 

LXIV,   If  any  person  shall,  by  force,  Tiolence,  or  other- 
•on  oiaiincUiig  ^^.  assault,  resist,  molest,  oppose,  hinder,  or  obstruct  any 
offioen  in  tba     ofHccr  or  other  person  iu  the  execution  of  his  duties,  or  any 
t^^oSM       '^^  ^^^  powers  by  the  lafit  preceding  section  of  this  Act  coq- 
ferred  or  imposed  upon  him,  he  shall  forfeit  and  pay  to  Her 
Majesty  a  fine  not  exceeding  fifty  pounds,  to  be  paid  into  the 
treiifiuiT  of  this  Island,  for  the  use  of  Her  Majesty's  Govern- 
ment thereof. 
Wo  liattM  to         LXV.   No  person  shall  be  allowed  to  obtain  a  license  to 
dijtu  to  be        distil  spirituous  liquors  until  such  person  shall  have  first  paid 
SET'ih  ""fOT     '"'^  *^^  treasury  the  amount  of  license  duty,  being  five  pounds 
hM^wu^d.    as  aforesaid ;  and  the  Treasurer  shall  give  a  receipt  therefor, 
which  the  person  applying  for  a  license  shall  produce  on  ma- 
king such  application ;  and  the  Treasurer  shall  publish  a  list 
of  the  licenses  so  granted  in  the  Royal  Gazette  newspaper 
quarterly. 

LXVI,  After  the  passing  of  this  Act,  the  duty  to  be  levied 
iSSiBoii*"'  ^^^  P^*^  ^^  spirituous  liquors  manufactured,  extracted,  or 
1^*  diiuii*d  distilled  in  this  Island,  shall  be  as  follows,  that  is  to  say :  oa 
^rif-  spirituous  liquors  manufactured  or  distilled  from  barley  or 

any  other  grain,  the  sum  of  six  pence  *  per  gallon ;  and  on 
spirituous  Hquors  manufactured  or  distilled  from  molasses,  the 
sum  of  one  shilling  *  per  gallon :  provided  always,  that  there 
shall  be  allowed  and  paid  on  all  such  distilled  spirituous  li- 
quors 80  manufactured  within  this  Island,  and  exported  there- 
from, a  drawback  equal  in  amount  to  seven  eighths  |  of  the 
whole  duty  paid  or  secured  to  be  paid  on  such  distilled  spirit- 
uous liquors ;  subject,  nevertheless,  to  all  the  regulations  and 
conditions  prescribed  by  this  Act  on  the  exportation  of  wine, 
gin,  brandy,  nmi,  or  other  distilled  spirituous  liquors  from 
this  Island. 
LXIX  No  person  shall  be  entitled  to  a  drawback  on  any 
Eudnwb^  spirits  made  in  this  Island,  unless  the  person  claiming  the 
'  uka  Mth  same  shall  make  and  subscribe,  before  the  Collector  of  impost 
""  for  the  proper  district,  an  oath  in  the  form  following,  whic^ 
oath  the  aforesaid  Collector  shall  administer : — 

"  I,  A.  B.,  do  swear  that  the  entire  quantity  of  liquor  ship- 
ped by  me  for  exportation,  on  board  the  ship  or  vessel,  called 
the  whereof  is  master,  bound  for  the  port 

■  Ush  datiei  sre  klUred  by  Act  15  Tic,  t.  1,  ».  1,  to  oing  ptDoe,  aai  not  ihU- 
llng  wid  threa  panoe  rupMtiTsl;. 

t  Se«  25Tio,,i].T,wo.lI,whiahfnDtiadn«bick  for  tb«  wbola  HnanntofdntiM 
piid  01  aaoiiTed. 


b«f6i*  ooUeo- 
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of  in  wae  maDufactured  at  the  distillery 

owned  by  me,  at  and  was  eiit«red  by  me  in  the  im- 

post office,  at  and  is  of  the  same  strength  aa  that 

for  which  the  duty  has  been  paid  or  secured,  and  that  the 
duties  of  excise,  directed  to  be  levied  thereon  by  the  laws  of 
this  Island,  have  been  actually  paid  or  secured,  agreeably  to 
the  value  in  the  annexed  return  ;  and  that  I  have  shewn  the 
casks  or  vessels  in  which  the  said  liquor  is  contained  to  the 
officer  appointed  to  examine  the  same,  who  has  attended  to 
the  shipment  thereof ;  and  that  neither  the  whole  nor  any  part 
of  said  Liquor  is  intended  to  be  fraudulently  relanded,  brought 
back,  sold,  exchanged  or  cooBumed  in  any  place  within  this 
Island  or  the  territories  thereto  belonging. 

"  So  help  me  God." 

LXX.  The  owner  of  any  tobacco  fectory,  or  other  person  Owna™,  ab.,  rf 
or  persons,  who  shall  manufacture  tobacco  in  this  Island,  and  f^J^^*™" 
in  case,  any  such  factory  shall  be  carried  on  or  conducted  by  dsr »  qiurt«dr 
any  foreman  or  servant,  such  owner,  foreman,  servant,  or  other  J°°^'  "'Jw 
persoQ  shall,  on  the  first  Monday  in  January,  April,  July  and  t„j^ bju»^ 
October,  in  each  year,  during  the  continuance  of  this  Act, 
render  a  just  and  true  account,  in  writing,  to  the  nearest 
Collector  of  impost  and  excise,  of  the  quantity  of  tobacco 
made  by  him  for  the  quarter  then  last  past ;  and  shall  make 
Mid  subscribe  before  the  said  Collector,  the  following  oath, 
which  oath  he  is  hereby  empowered  and  required  to  adminis- 
ter:— 

"  I,  A.  B.,  do  swear,  that  the  account  which  I  have  now  *'°™'l^* 
rendered  and  subscribed  contains  a  just  and  true  account  of  ^^t^^^goonl 
sU  the  tobacco  manufactured  by  me,  or  any  person  or  persons 
under  me,  since  the  day  of  last  past. 

"  So  help  me  Gfod." 

And  the  s^d  owner,  master,  foreman  or  servant,  after  making 
and  subscribing  the  said  oath;  shall  forthwith  pay  or  secure 
unto  the  said  Collector  of  impost  and  excise  the  amount  of 
duty  by  this  Act  imposed  on  such  tobacco  so  manufactured  by 
bim,  during  the  quarter  then  last  past,  as  aforesaid ;  the  said 
dnties  to  be  paid  or  secured  in  the  way  and  manner,  and  un- 
der the  same  regulations,  as  other  duties  are  by  this  Act  dir- 
ected to  be  paid  or  secured  on  the  entry  and  importation  of 
datiable  goods,  wares  and  merchuidise. 

LXXI.  If  any  person  shall  neglect  to  make  return  of  the  PenoDinc^M- 
quantity  of  tobacco  so  by  him  manufactured  as  ^oresad,  or  ^|^  jj^ 
snail  refuse  to  pay  or  secure  the  amount  of  duties  as  shall  then  to  &  p«iuit7. 
be  due  thereon  as  aforesaid,  such  person  shall,  for  each  and 
every  offence,  forfeit  and  pay  the  sum   of  one  hundred 
poonds. 
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LXXII.  No  persoQ  shall  be  entitled  to  a  drawback  on  axiy 
^'"ot^u-    t**^"®  manufactured  in  this  leland,  unless  the  person  making 
9d  in  tbis  the  same  shall  make  and  subBcribe,  before  the  nearest  Collector 
of  impost,  the  following  oath : — 

"  I,  A.  B.,  do  swear,  that  the  entire  quantity  of  tobacco 
■  by  me,  for  exportation,  on  board  the  diip  or  veaael 

led  the  whereof  is  master,  bound  for 

the  port  of  in  was  manufactured  at 

in  the  factory  owned  by  and  that  the  duties  of 

excise,  directed  to  be  levied  thereon  by  the  laws  of  this  Island, 
have  been  actually  paid  or  secured,  agreeably  to  the  value  in 
the  annexed  statement,  and  that  I  Imve  shewn  the  ke^  or 
packages  cont^ning  the  said  tobacco  to  the  officer  appomted 
to  examine  the  same,  who  has  attended  to  the  shipment  there- 
of, and  that  the  same  hath  been  truly  and  regularly  entered  at 
this  o^e  ;  and  that  neither  the  whole  nor  any  part  of  the  s^d 
tobacco  is  intended  to  be  fraudulently  relanded,  brought  back, 
sold,  bartered,  exchanged  or  consumed  in  any  port  or  place 
within  this  Island,  or  the  territorieB  thereunto  belonging. 
"So  help  me  God." 

LXXIII.  The  Lieutenant  Governor  or  other  Adminifitra- 
U-OoTerDor,  tor  of  the  Government  for  the  time  being,  by  and  with  the 
(•iK^'toap.  advice  of  the  Executive  Council,  shall,  from  time  to  time,  as 
print  OiUeotor,  occaflioD  may  require,  appoint  a  fit  and  proper  person  to  be 
Ae^r  ciar-  CoUector  of  impt^t  for  the  port  of  Charlottetown,  and  for  every 
oOw  pnru.  Other  port  or  place  in  this  Island,  where  it  may  be  deemed 
necessary  for  the  effectually  carrying  this  Act  into  execution ; 
and  each  and  every  of  which  persons  appointed  as  aforesaid 
ehaD,  before  entering  into  office,  give  approved  security  to  Her 
Majesty,  in  such  amount  as  the  Lieutenant  Governor  and 
Council  may  judge  sufficient,  to  effect  the  faithful  discharge 
of  the  trust  reposed  in  such  Collectors  of  impost ;  and  such 
Collectors  of  impost  shall  have  power  and  authority  to  collect, 
demand  and  receive  the  several  rates  and  duties  imposed  by 
this  Act;  and  in  the  presence  of  such  Collectors  of  impost, 
landwaiters  or  preventive  officers,  or  other  duly  appomted 
officers  of  the  revenue,  or  any  or  either  of  them,  aU  wine,  pn, 
brandy,  rum  or  other  distilled  spirituous  liquors,  tea,  sugar, 
molasses,  or  any  other  kind  of  goods,  wares  or  merchandise, 
diall  be  landed  at  the  said  several  ports,  and  may  be  guaged 
or  otherwise  measured,  opened  or  inspected  by  such  officers, 
at  the  time  of  such  landing  ;  and  all  wine,  gin,  brandy,  rum 
or  other  distilled  spirituous  liquors,  or  other  goods,  wares  or 
merchandise  whatever,  which  shall  or  may  be  landed  in  this 
Island  contrary  to  the  provisions  of  this  Act,  or  the  true  in- 
tent and  meaning  thereof,  shall  be  forfeited,  and  shall  and 
may  be  seized  by  such  Collectors  or  other  duly  appointed 
revenue  officers. 
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LXXIV.    The  several  CoUectors  of  impoat  for  the  time  couartorofim- 
being,  throughout  this  island,  shall  render  a  just  and  true  poit  in  the 
account  of,  and  pay  into  the  treasury  of  this  Island,  all  such  *™"l^.t!**" 
moneys  as  shall  or  may  be  by  them  respectively  received  under  tnamm  qoH- 
and  by  virtue  of  the  provisions  of  this  Act,  within  thirty  days  *"^J  ''"■^ 
next  after  the  end  of  each  quarter,  on  penalty  of  forfeiting  J^' """'     ' 
fifty  pounds  for  such  neglect ;  and  the  Collector  of  impost  for 
Charlottetown,  for  the  time  being,  shall  and  is  hereby  required, 
to  pay  all  moneys  in  his  hands,  arising  from  duties  received 
at  iiiB  office,  at  least  once  a  month,  into  the  office  of  the  Trea- 
surer of  this  Island. 

LXXV.  All  Collectors  of  impost  now  or  hereafter  to  be  AUowmo*  to 
appointed,  shall  he  paid  five  pounds  per  centum  on  all  moneys  Coieoton  rf 
received  and  paid  over  by  such  Collectors  of  impost,  under  this  ^^^V 
Act;  except  the  Collector  of  impoat  for  Charlottetown,  who  ia 
already  provided  for  by  salary. 

LXSTl,   Any  Collector  of  impost,  except  the  Collector  for  CooDti7CDiiM>- 
Charlottetown,  may  appoint  a  deputy  or  clerk,  and  such  clerk  ^'^  ""^y  «g- 
or  deputy  is  hereby  authorized  to  perform  the  duties,  and  is  ^"^    "^ 
invested  with  all  the  powers  of  the  said  Collector,  as  prescribed 
in  and  by  this  Act,  or  any  other  Act  of  this  Isluid,  now  or 
hereafter  to  be  in  force,  whereby  any  duty  of  impost  is  levied 
and  imposed,  and  wherein  the  same  is  directed  to  be  paid  and 
secured. 

LXXVII,   Every  such  Collector  of  impost  as  aforesaid,  Coiimton,  *>., 
who  shall  hereafter  appoint  any  such  clerk  or  deputy,  shall  ^^  '?^*^" 
require  him  to  be  duly  sworn  faithlully  and  impartially  to  per-       <>'  •P"  w 
form  the  duties  of  his  office ;  and  every  such  Collector  of 
impost  and  his  sureties  shall  be,  and  are  hereby  declared  to 
be  responsibie  and  liable  for  all  and  every  neglect  of  duty  or 
improper  conduct,  on  the  part  of  any  such  clerk  or  deputy 
appointed  by  him,  in  discbarge  of  his  duly  as  aforesaid. 

LXXVIII.   All  the  rates,  duties  and  impositions  imposed  Dnt'«  tapo»d 
by  this  Act,  or  any  other  Act  of  the  General  Assembly,  now  g  ^  j^'J^ 
or  hereafter  to  be  in  force,  for  the  like  purposes,  shall  be  paid  remiT,  bthn 
ID  lawftd  current  money  of  this  Island,  by  the  importer  of  or  i}'^^'^?** 
other  person  inter^ted  in  any  wine,  mm,  brandy,  or  other 
spirituous  liquors,  goods,  wares  or  merchandise  whatsoever, 
unto  the  Collector  of  impost  for  the  time  being,  authorized  to 
receive  the  same,  at  or  before  the  landing  thereof:  provided 
always,  that  when  the  duties  to  be  paid  by  any  importer  or 
other  person,  on  any  goods,  wares,  and  merchandise,  shall 
amount  to  a  sum  ezc^ding  ten  pounds,  the  said  Collector 
ia  hereby  authorized  to  give  credit  for  the  payment  thereof 
for  the  space  of  three  months ;  and  if  the  said  duties  shall  ex- 
ceed the  sum  of  fifty  pounds,  and  not  amount  to  more  than 
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one  handred  ponnds,  credit  shall  be  given  for  the  paymeDt 
thereof  for  the  space  of  six  moathe  ;*  and  if  the  eaid  duties 
shall  exceed  the  sum  of  one  hundred  pounds,  credit  shall  be 
given  for  the  payment  thereof  for  the  space  of  twelve  months  :* 
provided  always,  that  before  the  luiding  of  the  said  goods, 
sufficient  security  be  given  for  the  payment,  within  the  time 
so  limited,  of  the  said  duties,  as  hereinafter  directed. 

ooiieotor  to  LXXIS.   When  any  Collector  of  impost  shall  give  credit 

tkks  reoogni-  for  any  duticB,  aa  directed  in  the  last  preceding  section  of  this 
lumtotdattM,  -Act,  to  any  person  or  persons  whomsoever,  siich  Collector 
whemiredit  shall,  in  every  such  instance,  cause  the  person  or  persons  so 
•^""'  credited  as  aforesaid,  to  enter  into  a  recognizance  to  Her 

Majesty  the  Queen,  in  double  the  amount  of  such  duties,  for 
the  payment  of  the  said  duties ;  and  such  recognizance  shall 
be  signed  and  acknowledged  by  the  person  or  persons  so  en- 
tering into  the  same,  with  one  good  and  sufficient  security, 
before  the  said  Collector,  who  shall  take  and  subscribe  such 
acknowledgment ;  and  every  such  i-ecogiiizance  shall  be  good 
and  valid  in  law,  and  shall  not  be  void  or  voidable  for  or  on 
Wvm  otneog-  account  of  any  defect  therein,  and  shall  be  in  the  form  marked 
"**""■  (C),  in  the  schedule  to  this  Act  annexed  contained ;  and  if  the 

sum,  in  the  condition  of  such  recognizance  mentioned,  shall 
not  be  paid  at  the  time  and  in  manner  therein  specified  and 
appointed,  the  same  shall  bear  lawful  intercetf  from  the  day  so 
named  and  appointed  for  the  payment  thereof;  and  the  said 
Collector  shall  also,  and  at  the  same  time,  take  from  the  said 
princi))al  and  his  surety  a  warrant  of  attorney ,J  in  manner  and 
form  as  directed  by  the  first  section  of  the  Act  of  the  eleventh 
year  of  the  reign  of  George  the  Fourth,  chapter  the  ninlli, 
intituled  "  An  Act  for  the  further  security  and  recovery  of 
moneys  due  to  His  Majesty  upon  duties  of  impost  and  excise, 
and  for  regulating  the  offices  of  Treasurer  and  Collector  of 
impost:"  provided  always,  that  nothing  in  this  or  any  other 
Act  contamed  shall  be  held  or  construed  to  entitle  or  ^ve  say 
person  or  persons  any  right  or  claim  to  a  longer  term  of 
credit,  for  the  amount  of  any  bond  or  recognizance,  than  the 
time  in  such  bond  or  recognizance  mentioned  for  the  payment 
thereof. 

ModeoTiiro-  LXXX.    If  it  should  happen,  on  the  landing  of  any  wine, 

(Bediag,  vh«B,  gin,  brandy,  or  other  epirituous  liquors,  or  other  goods,  wares 

odkuh'I'S  or  merchandise,  whatsoever,  liable  to  duty,  and  on  guaging, 

daa  Mt"^™/  weighing  or  measuring  the  same,  a  different  quantity  from 

with  Bntly.  

■  Altered  b;  15  Vie.  e.  7.  tea.  iO,  vhiofa  give>  a.  sredib  of  three  monthi  for  dntiM 
•iMsding  £10,  and  noder  £30,  and  six  monthi  for  suma  eioseding  £30. 
t  8«  15  Vlo.  c.  T,  SCO.  20,  which  mshes  iotcieat  pijable  from  date  of  bond. 

5  Vic.  c»p.  T,  nc.  31,  uid  (chedDlo, 
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that  entered  should  appear,  the  Collector  for  the  port  or  place 
u  hereby  required  to  endorse,  on  the  security  given  or  entered 
into  on  account  of  such  goods,  the  difference,  either  way,  so 
aBcertained ;  and  the  endorsement  so  made  shall  be  signed  by 
ihe  Collector  before  whom  entry  was  made,  and  such  endorse- 
ment is  hereby  declared,  to  be  part  of  the  i^eazance  or  condi- 
tion to  any  recognizance  or  security  so  endorsed  as  aforesaid. 

LXXXII.   All  fines,  forfeitures  and  penalties,  arising  by  Kne,,  40.,  tm- 
operstion  of  this  Act,  shall  be  sued  for  and  recovered,  together  d™  thii  Aot,  in 
with  costs,  at  the  suit  of  her  Majesty's  Attorney  Greneral,  or  ^Te'r^i^*^^ 
other  chief  law  officer  of  the  Crown  in  this  Island,  in  her  how. 
Majesty's  Supreme  Court  of  Judicature  or  Court  of  Vice  Ad- 
miralty of  this  Islaud;  and  the  moneys  arising  from  such 
penalties  shall  be  applied,  one  half  to  and  for  the  purposes  for 
which  the  said  duties  originated,  and  the  other  shdl  be  paid 
to  him  or  them  who  shall  inform,  seize  or  sue  for  the  same. 

LXXSm.    Any  peroon  who  shall  consider  himself  ag-  pBr»<nu»g. 
grieved  by  the  judgment  of  any  inferior  Court,  in  any  action  griersd  mky 
under  this  Act,  may  appeal  therefrom  to  the  then  next  sitting  pjlj^al^' 
of  the  Supreme  Court  of  Judicature,  on  giving  security  to 
proflecute  such  appeal,  and  complying  with  the  requirement, 
in  like  cases,  of  any  Act,  at  the  time  in  force,  for  the  recorery 
of  small  debts. 

LXXXrV".   If  it  shall  happen  that  a  witness,  required  to  Dg^n     ^ 

sapport  any  suit  or  information  instituted  under  this  Act,  shall  witneamsT* 

be  obliged  to  leave  this  Island  before  the  day  of  trial,  it  shall  ^  "^'l^"" 

be  lawnU  for  any  Judge  of  the  Supreme  Court  of  Judicature,  ■dm^ibtoS 

npon  notice  given  to  the  defendant  in  such  suit,  to  take  the  m»i  uderdiii 

deposition  of  said  witness  de  bene  esse,  in  writing,  which  depo-  **■ 
sition  being  so  taken  and  subscribed  by  the  said  Judge,  may 
be  admitted  as  evidence  on  the  trial  of  the  cause  or  smt 

T.TXyy,    No  writ  shall  be  sued  oat  against  nor  copy  of  g^  n„„^ 
process  served  on  any  Collector  of  impost  or  other  officer  of  oOser  iubi«  to 
the  revenue,  for  any  thing  done  in  the  exercise  of  his  office,  ^""/"n  "' 
whether  before  or  ailer  the  passing  of  this  Act,  until  one  ca-  eieifise  of  Mb 
lendar  month  after  notice  in  writing  shall  have  been  delivered  °5*''d""'"  "t? 
to  him  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  afw  notkw''in 
agent  of  the  party  who  intends  to  sue  out  such  writ  or  process,  writing  ^na 
in  which  notice  shall  be  clearly  stat«d  the  cause  of  action,  *° '""' 
the  name  and  place  of  abode  of  the  person  who  is  to  bring 
sach  action,  and  the  name  and  place  of  abode  of  the  attorney 
or  agent ;  and  no  evidence  of  any  cause  of  action  shall  be 
produced,  except  of  such  as  shall  be  contained  in  such  notice; 
and  no  verdict  shall  be  given  for  the  plaintiff,  unless  he  shall 
prove  on  the  trial,  that  such  notice  was  given,  and  in  de&ult 
of  such  proof,  verdict  shall  be  given  for  defendant  with  costs. 
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-.     yu^j  LXXXVI.    Every  such  action  shall  be  brought  witfaia 

to  bo  breuKht     three  calendar  mooths  after  the  cause  thereof,  aad  Bhall  be 

^^A  '!te*      ^^  ^^^  tried  in  the  County  where  the  acts  were  committed  ; 

'     '       and  the  defendant  may  plead  the  general  issue,  and  give  the 

special  matter  in  evidence  ;  and  if  the  plaintiff  shall  become 

nonsuit,  or  shall  diacontinue  the  action,  or  if  upon  a  verdict 

or  demurrer,  a  judgment  shall  be  given  against  the  pluntifT, 

the  defendant  shall  receive  treble  costs,  and  have  such  remedy 

for  the  same,  as  any  defendant  can  have  in  any  other  cases 

where  costs  are  given  by  law. 

LXXXVII.  In  case  any  information  or  suit  shall  be 
On  Mrti&cats  brought  to  trial,  on  account  of  any  seizure  made  under  this  or 
"[^"^^bi*"'  *"^y  other  Act  relating  to  the  revenue,  and  a  verdict  shall  be 
niu»  of  »i-  found  for  the  claimant  thereof,  and  the  Judge  or  Court,  be- 
nure,  offieer  fore  whom  the  Same  shall  have  been  tried,  shtdl  certify  on  the 
oMti.  butMiy  record,  that  there  was  probable  cause  of  seizure,  the  claimant 
nomiDBi  duua-  shall  Qot  be  entitled  to  any  costs  of  suit,  nor  shall  the  person 
«de»*»iQ^of  ^^^^  made  such  seizure  be  liable  to  any  action,  suit  or  prose- 
utioies  niiad,  cution  On  account  of  such  seizure ;  and  if  any  action,  suit  or 
*°-  prosecution  shall  be  brought  against  any  person  on  account  of 

such  seizure,  and  a  verdict  be  therein  given  against  the  defen- 
dant, the  plaintiff,  beside  the  thing  seized  or  value  thereof, 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor  to 
any  costs  of  suit,  nor  shall  defendant  be  paid  more  than  one 
shilling. 

LXXXVIII.    It  shall  be  lawful  for  such  officer,  within  one 

^0"  nifty        calendar  month  after  such  notice,  to  tender  amends  to  the 

baton  ^ttoD,    P&rty  complaining  or  his  agent,  and  to  plead  such  tender  in 

Mdfieadumc.  bar  to  any  action,  together  with  other  pleas ;  and  if  the  jury 

shall  find  the  tender  of  amends  sufficient,  they  shall  ^ve  a 

verdict  for  the  defendant  in  such  case  ;  and  in  case,  the  plun- 

tiff  shall  become  nonsuit,  or  shall  discontinue  the  action,  or 

judgment  shall  be  given  for  defendant  upon  demurrer,  then 

such  defendant  shall  be  entitled  to  the  lilw  costs  as  be  would 

have  been  entitled  to,  in  case  he  had  pleaded  the  general  issue 

only :  provided  always,  that  it  shall  and  may  be  lawfid  for 

money  Tnto^*'  Buch  defendant,  by  leave  of  the  Court,  when  such  action  sluJl 

Court,  *o.         be  brought,  at  any  time  before  issue  joined,  to  pay  money  into 

Court,  as  in  other  actions. 

Ifdifendut  LXXXIX.    In  any  such  action,  if  the  Judge  or  Court 

motfldonproba-  before  whom  such  action  shall  be  tried,  shall  certify  upon  the 
MUut^nomi-  record,  that  the  defendant  or  defendants  in  such  action  acted 
n»i  damagsg  to  upon  probable  cause,  the  plaintiff  in  such  action  shall  not  be 
ptaSuff.'"        entitled  to  more  than  two  pence  damages,  nor  costs  of  suit. 

XC.   For  the  better  and  more  effectually  securing  and  col- 
Coiiootore  bdH-  lecti^g  the  duties  imposed  by  this  Act  or  any  other  Act,  now 
or  hereafter  in  force  relating  to  the  revenue,  it  shall  he  lawful 
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for  any  Collector  of  impost,  having  a  writ  of  asaiBtance  under 

the  seal  of  Her  Majest/s  Supreme  Court  of  Judicature  of  thia 

lalasd,  which  writ  the  Chief  Justice  or  any  other  Justice  of  how  writ  ob- 

the  said  Supreme  Court  is  hereby  authorized  and  required  to  t»in»<i.  "d 

grant,  on  application  for  that  purpose,  to  take  a  Constable  or  M^'harann- 

other  peace  ofGcer,  inhabiting  near  the  place,  and  in  the  day  dsr. 

time  to  euter  into  and  search  any  shop,  house,  cellar,  ware- 

hoose,  room  or  other  place ;  and  in  case  of  resistance  to  break 

open  doors,  chests,  trunks  and  other  packages,  there  to  seize, 

and  from  thence  to  bring  away  goods  which  have  not  been 

duly  entered,  or  the  duties  thereon  secured  or  paid,  and  which 

may  be  deemed  liable  to  forfeiture  under  this  or  any  other 

Act  of  this  Island ;  and  to  put  and  secure  the  same  in  some 

secure  place  at  or  near  the  port  where  such  goods  shall  be 

taken  as  aforesaid. 

XCI.  AH  writs  of  assistance,  so  issued  from  the  Supreme  ^^^'^t,  j. 
Court  as  aforesaid,  shall  continue  and  be  in  foree  during  such  uBiatuiae  ■i»»ji 
time  ae  shall  be  therein  limited  and  expressed  by  the  Court.     i»  'n  font. 

sen.    All  goods,  and  all  ship,  vessels,  boats,  carriages,  Qoodi.  "iiiw 


vehicles  and  cattle,  liable  to  forfeiture  under  this  Act,  shall  be 


fortsitim 


and  may  be  seized  and  secured  by  any  officer  appointed  under  i»  ■eiied  by 
this  Act,  or  other  person  employed  for  that  purpose ;  and  any  jhuTi]""^ 
person,  who  shall  in  any  way  hinder,  oppose,  mofest  or  obstruct 
any  officer  or  person  employed  ae  aforesaid,  in  the  exercise  of 
his  office  or  employment,  or  in  carrying  out  or  enforcing  the 
provisionB  of  this  Act,  shall,  for  every  such  offence,  forfeit  the 
som  of  one  hundred  pounds. 

XCm.    All  Collectors  of  impost,  theh  assistants  or  depu-  Ooiieoion  of 

ties,  and  all  other  revenue  officers,  heretofore  appointed  under  impM'»Dd 

any  Act  or  Acts  of  this  Island  hereby  repealed,  shall,  notwith-  offlMn,  hento- 

Btanding  such  repeal,  be  held  and  deemed  to  be,  and  continue  f""  appoiiiied, 

in   office,  and  shall  have  the  same  powers  and  authorities,  o^^miio- 

rights,  protections  and  privileges,  and  be  subject  to  the  same  i»r,  Ae. 
rules,  regnlationa,  fines,  forfeitures  and  penalties,  as  if  such 
ofiScers  were  severalty  appointed  aiter  the  passing  of  this  Act, 
and  by  virtue  thereof. 

XCIV.  And  whereas  it  is  expedient  to  empower  the  Lieu- 
tenant Governor  in  Council  to  constitute  and  appoint  such 
ports  in  this  Island,  as  occasion  may  require,  to  be  warehousing 
porta  for  such  goods  as  may  be  legally  imported  into  such 
ports ;  and  it  is  necesisary  to  make  regulations  for  the  appoint- 
ing of  proper  warehouses  at  such  ports,  and  for  the  lodging  Lt.ooTen]<irtii 
and  securing  of  goods  therein :  Be  it  therefore  enacted,  that  '^?°.'°™' 
the  Lieutenant  Governor,  or  other  Adniiniatrator  of  the  Go-  I^ttotowi 
vernment  for  the  time  being,  in  Council,  shall,  and  he  is  other  n«B«t 
hereby  required  forthwith,  alter  the  passing  of  this  Act,  to  S^^^ajn- 
constitute  and  appoint  the  port  of  Charlottetown,  and  such  porti. 
13 
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other  ports  or  i)Ia€ea  in  this  Island  aa  lie  may  deem  neceeaary, 
to  be  a  warehousing  port  or  porta,  for  the  purposeB  of  thia 
Act ;  and  the  Collector  of  impost  for  Charlottetown,  and  the 
respective  Collectors  throughout  this  Island,  shall,  by  notice 
in  writing  under  hia  or  their  hand  or  hands,  appoint,  from 
time  to  time,  such  warehouses  at  Charlottetown,  or  any  other 
port  or  place  ho  constituted  by  the  Lieutenant  Governor  in 
Council  as  aforesaid,  aa  shall  be  approved  of  by  Mm  for  the 
warehousing  and  securing  of  goods  therein ;  and  also,  in 
such  notice,  declare  what  sort  of  goods  may  be  warehoused 
therein ;  and  also,  by  like  notice,  to  alter  or  revoke  any  such 
appointment  or  declaration :  provided  always,  that  every  such 
notice  shall  ho  first  transmitted  to  the  Colonial  Secretary,  and 
if  approved  of  by  the  Lieutenant  Governor  in  Council,  tlie 
same  shall  l)e  published  in  such  manner  as  the  Lieutenaut 
Governor  in  Council  shall  direct. 

XCV.    It  shall  be  lawful  for  the  importer  of  any  such 

wmrehonw  °^'  goods  to  warcboiisc  the  same  in  the  wateapuBefl  so  appointed 

goodi  without    without  payment  of  any  duty  on  the  first  witry  thereof:  sul»- 

^ing  datj,     jp^j.^  nevertheless,  to  the  rules,  regulations,  restrictions  and 

conditions  hereinafter  contained. 

XCVI.    All  goods  so  warehoused  shall  be  stowed  in  such 
Kagoiationa       parts  Or  divisions  of  the  warehouse,  and  ia-  such  manner  aa 


■oupeoting 


c 


rago  of  the  Collector  of  impost  for  the  port  shall  direct,  and  the  ware- 
house shall  be  locked  and  secured  in  such  manner,  and  shall 
be  opened  and  visited  only  at  such  times,  and  in  the  presence 
of  such  oiScers,  and  under  such  rules  and  regulations  as  the 
said  Collector  of  impost  shall  direct ;  and  all  such  goods,  after 
being  landed,  upon  importation,  ehaJl  be  carried  to  the  ware- 
house, or  shall,  after  being  taken  out  of  the  warehouse  for 
exportation,  be  carried  and  8hippe<l  under  such  rules  and  re- 
gulations, as  the  said  Collector  shall  direct. 

XCVII.  Upon  the  entry  of  any  goods  to  be  warehoused, 
^no  hj  im-  the  importer  of  such  goods,  instead  of  paying  down,  or  other- 
portatof  goodB  wise  securing  the  duties  thereon,  shall  enter  into  recognizance, 
wareLoiued.  j^  ^j^^,  f^^^  j^  ^-^^^  j^^^^  marked  (D),  or  to  the  like  effect,  in 
the  discretion  of  the  Collector  of  impost,  with  one  surety,  to 
be  approved  of  by  the  said  Collector,  in  double  the  amount  of 
CoDditioa  of  ^"^^  duties,  with  condition  for  the  safe  depositing  of  such 
bond.  goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the 

payment  of  ail  duties  due  upon  such  goods,  or  for  the  expor- 
tation thereof  according  to  the  first  account  taken  of  such 
goods  upon  the  landing  of  the  same  ;  and  with  a  further  con- 
dition, that  no  part  of  the  said  goods  shall  be  taken  out  of  such 
warehouse  until  cleared  from  thence,  upon  due  entry  and 
FortJior  oondi-  P*yiii6nt  of  duty,  or  upon  entry  for  exportation,  and  with  fur- 
tioo.  ther  condition,  that  the  whole  of  such  goods  shall  be  cleared 
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from  such  warehoase,  and  the  duties  upon  any  deficiency  of 
quantity  accordiag  to  such  first  account,  shall  be  paid  within 
two  years  from  the  date  of  the  first  entry  thereof ;  and  if,  after 
such  hond  shall  have  been  given,  the  goods,  or  any  part  thereof, 
shall  be  sold  or  disponed  of,  so  that  the  original  bonder  fihall 
be  no  longer  interested  therein,  or  have  any  control  over  the 
same,  it  Hhall  be  lawful  for  the  said  Collector  of  impost  to 
take  fresh  security,  by  the  bond  of  the  new  proprietor  or  other 
person  having  control  over  such  goods,  with  a  sufficient  surety 
as  aforesaid,  and  to  cancel  the  bond  given  by  the  original  bon- 
der of  such  goods,  or  to  exonerate  him  to  the  extent  of  the 
fresh  security  given. 

XCVIIT.    If  any  goods  which  have  been  entered  to  be  ooodnntared 
n-arehoused  shall  not  be  duly  carried  into  and  deposited  in  the  to  b*  ware- 
warehouse  or  with  the  owner's  sanction,  fraudulently  concealed  dailMft^''bi''°' 
ill,  or  afterwards  taken  out  of  the  warehouse  without  due  en-  inir«bouM,AB., 
try  and  clearance,  or  having  been  entered  and  cleared  for  *" '"'  forf"'^ 
exportation  from  the  warehouse,  shall  not  be  duly  carried 
and  shipped,  or  shall  afterwards  be  relanded,  except  with  the 
permission  of  the  proper  officer,  such  goods  shall  he  forfeited, 

XCIX.   And  if  the  owner  or  claimant  of  such  goods,  or  peskUr  ftr 

any  person  with  his  knowledge,  shall  fraudulently  open  the  f™i^i'i«nti7 

warehouse  or  gain  access  to  the  goods,  except  in  the  presence  hon»o?»daitor- 

of  the  proper  officer  in  the  execution  of  his  duty,  or  shall  'tuigi  ta.,  u- 

fraudulently  adulterate,  reduce  or  increase  the  strength  of  i"""-"*™"- 
liquors,  such  owner,  claimant  or  person  shall,  for  every  offence, 
forfeit  one  hundred  pounds. 

C.    Upon  the  entry  and  landing  of  anj-  goods  to  be  ware-  ^g^^  j^  j^^^ 
boused,  the  proper  officer  shall  take  a  particular  account  of  the  pBrtioabioA- 
same,  and  shall  mark  the  contents  on  each  package,  and  shall  ^"I^,^'!^^ 
enter  the  same  in  a  hook  to  be  kept  for  that  purpose ;  and  no  in  SjSmiw, 
goods  which  have  been  so  warehoused  shall  be  taken  or  deli-  *o- 
vered  from  the  warehouse,  except  upon  due  entry,  and  under 
the  care  of  the  proper  officer  for  exportation,  or  upon  due 
entry  and  payment  of  duty  for  home  use ;  and  whenever  the 
whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared 
from  the  warehouse,  and  whenever  further  time  shall  be  grant- 
ed for  lUiy  such  goods  to  remain  warehoused,  an  account  shall 
be  made  out  of  the  quantity  upon  which  the  duties  have  been 
paid,  and  of  the  quantity  exported,  and  the  quantity  (to  be 
then  ascertiuned),  of  the  goods  still  remaining  in  the  ware- 
house (as  the  case  may  be)  deducting  from  fiie  whole  the 
quantity  contained  in  any  original  package,  if  any,  which  may 
have  been  abandoned  for  duties ;  and  u,  upon  such  account, 
there  shall  in  either  case  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payable  upon  the  amount  of  such 
deficiency  shall  then  be  paid. 
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CI.  It  shall  be  lawful  for  the  Collector  of  impost  for  the 
port,  under  such  regulations  as  he  shall  see  fit,  to  permit 
moderate  samples  to  be  taken  without  entry  of  any  goods  so 
warehoused  without  payment  of  duty,  except  as  the  same  shall 
eventually  ijecome  payable,  aa  on  a  deficiency  of  the  original 
quantity. 

CII.  It  shall  be  lawful  for  the  Collector  of  impost  for  the 
port,  under  such  regulations  as  ho  shall  see  fit,  to  permit  the 
proprietor,  or  other  person  having  control  over  the  goods  so 
warehoused,  to  sort,  separate,  jmck  and  repack  any  such  goods, 
and  to  make  such  lawful  alterations  thercin,  or  arrangements 
and  assortments  thereof,  as  may  bo  necessaiy  for  the  preserva- 
tion of  such  goods,  or  in  order  to  the  sale,  shipment  or  legal 
disposal  of  the  same ;  and  also  to  permit  any  part  of  such 
goods  so  separated  to  be  destroyed,  without  prejudice  to  the 
claim  for  duty  to  the  whole  original  quantity  of  such  goods : 
provided  always,  that  it  sliall  l)e  lawful  for  any  person  to 
abandon  any  original  iwckage  for  the  duties,  without  being 
liable  to  any  duty  upon  the  same. 

cm.  All  goods  w:ireliouscd  at  any  warehousing  port  in 
this  Island,  bi-iiig  tivsl  duly  entered,  may  be  delivered,  under 
the  autliority  oi'  the  proper  officer,  without  j'liymeut  of  duty 
(except  on  any  dcticieucy  thereof),  for  the  puniose  of  removal 
to  another  warehouse,  in  the  same  or  any  other  port  in  this 
Island,  under  recognizance  (li),  to  the  satisfaction  of  sncli 
officer,  for  the  due  arrival  and  rcwjirehousing  such  goods  at 
such  other  port. 

CIV.  All  goods  which  have  been  so  warehoused  or  reware- 
hoiised,  shall  be  duly  cleared,  either  for  exportation  or  for 
home  consumption,  within  two  years  from  the  day  of  the  first 
entry  for  the  warehousing  thereof ;  and  if  any  such  goods  be 
not  so  cleared,  it  shall  be  lawful  for  the  Collector  of  impost 
■  for  the  port  to  cause  the  same  to  be  sold,  and  the  proceeds 
shall  be  applied,  first  to  the  pajment  of  the  duties,  next  of 
warehousing  rent  and  other  charges,  and  the  overplus,  if  any, 
shall  be  paid  to  the  proprietor :  provided  always,  that  the  said 
Collector  may  grant  furtlier  time  for  any  such  goods  to  remain 
warehoused,  if  he  shall  see  fit  to  do  so. 

CV.  Ui>on  the  entry  outwards  of  any  goods,  to  be  exported 
from  the  warehouse,  the  person  entering  the  same  shall  give 
security,  by  recognizance  (F),  in  treble  the  duties  of  imporr 
tation  on  such  goods,  with  two  sufficient  sureties,  to  he  ap- 
proved of  by  the  Collector  of  the  port  or  district,  that  such 
goods  sliftll  he  landed  at  the  port  or  place  for  which  they  are 
entered  outwards,  or  be  otherwise  accounted  for,  to  the  satis- 
faction of  the  said  Collector. 
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CVI.    When  goods  in  warehoiiBe  are  sold,  the  eeiler  aliall  Vendor  of 
rive  the  buyer  a  transfer  note,  containing  the  particulars  uf  ™^''^°^, 
the  goods  and  the  date  of  sale,  and  the  purchaser  shall  lod^'e  iranrfer  Sto, 
the  same  with  the  warehouse  keeper,  who  shall  make  a  minvile  *«-.  to  por- 
of  the  transfer  in  a  book  to  be  kept  for  .that  purpose,  and  shall     "*'' 
be  produced,  on  application';  and  if  this  provision  shall  not 
be  complied  with,  the  goods,  so  far  aa  respects  the  ofScers  of 
the  revenue,  shall  be  held  to  be  the  property  of  the  seller. 

OVli.   If  goods  entered  for  warehouse,  or  for  delivery  there-  Butitu,  *«,, 
from,  shall,  by  unavoidable  accident,  be  lost  or  destroyed,  J^'.'*'^!!" 
either  on  shipboard  or  in  the  landing,  shipping,  or  receiving,  ,„i^^ 
or  delivery  of  the  same  from  the  warehouse,  or  if  any  such 
goods  shall  he  destroyed,  or  being  liquors,  shall  leak  or  evap- 
orate while  in  the  warehouse,  the  Lieutenant  Governor  and 
Coimcil  may  remit  or  return  the  duties  payable  or  paid  there- 
on ;  but  no  abatement  shall  be  made  in  respect  of  deficiency 
in  quantity  of  liquors,  or  of  wastage  in  any  article,  unless  the 
goods  shall  have  been  warehoused  six  months. 

CVIII.  If  the  imjmrter  of  any  goods*,  entered  for  warehouse  ooodiMtBred 
and  landed,  shall,  before  the  same  are  'deposited  in  the  ware-  for  wwehuuBB, 
house,  further  enter  the  same,  or  any  part  thereof,  for  home  utbi^i^™- 
nse  or  for  exportation,  as  from  the  warehouse,  the  goods  so  mmptioD,  io. 
entered  shall  be  considered  constructively  warehoused,  and 
may  be  delivered  for  home  use  or  exportation,  as  the  case  may 
be. 

CIX.   The  Collector  of  impost  for  Charlottefown,  and  the  Coiieoton  of 
several  Collectors  of  imjiost  throughout  this  Island,  shall  res-  impoit  «inpow. 
pectively  have  power  and  authority,  from  time  to  time,  to  ex.-  tTrmiinw^- 
act  and  establish  such  rates  of  rent,  fees  and  other  charges,  hoMM,  in. 
relating  to  the  warehousing,  exporting  and  removing  of  goods, 
or  for  any  other  of  the  purposes  of  this  Act,  as  the  said  Col- 
lector of  impost  for  CMrlottotown,  or  the  Collector  for  any 
other  port  or  place,  shall  in  his  discretion  think  proper  and 
necessary ;  provided  always,  that  the  said  rates  of  rent,  fees 
and  other  charges  shall  at  all  times  be  subject  to  be  lessened, 
increased,  abolished,  or  in  any  other  way  or  manner  altered, 
amended  or  dealt  with  by  the  Lieutenant  Governor  or  other 
Administrator    of  the  Grovemment  for  the   lime  being,  in 
Council. 

ex.  All  moneys  levied,  collected  or  arising  under  this  Act  ^""'^^J^ 
shall  be  paid  into  the  treasury  of  this  Island,  to  and  for  the  "o  ^pJl  into 
use  of  Her  Majest/s  Government  thereof.  traaemj. 

CXI.   This  Act  may  be  repealed,  altered  or  amended  by  Aot  may  b* 
any  Act  or  Acts  to  be  passed  during  the  present  session.  »ii«"d,  *«. 


CXII.   This  Act  shall  go  into  operation  and  be  in  force  ^™^f  j^ 
immediately  after  the  passing  thereof,  and  shall  from  thence  ^d  of  Aat. 
13* 
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continue  and  be  in  force  until  the  gecood  day  of  May,  one 
thoueand  eight  hundred  and  fifty-seven, 

■«■  Bections  10,  24,  44,  63,  54,  6T,  68  and  SI  of  thii  Alt  are  Bpeclflcall;  repealed, 
ud  HotianB  2,  3  and  1  with  the  tabla  of  duties  and  Biemptions  tiieieia  wt  forth, 
are  virtual];  repaired  b;  13  Vio.,  c  T. 


SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 

Form  of  notice  of  sale  of  goods. 

NOTICE. 

Botiee  of  uit        A  Bale  of  goods  (aa  mentioned  below),  seized  by  me,  will 
of  good!.         j^g  place  at  on  the  day  of  next. 

A.  B,,  Landwaiter,  or 

Preventive  Officer. 
[Here  insert  liat  of  goods.] 


SCHEDULE  (B.) 
Form  of  oath  to  be  taken  hy  landwaiter  or  preventive  officer. 

"  I,  A.  B.,  do  ewear,  that  I  wiU  diligently,  impartially  and 
faithfully  execute  and  perform  the  duties  of  a  landwaiter  or 
preventive  officer  for  and  according  to  the  best  of  my 

knowledge  and  ability.  So  help  me  God." 

SCHEDULE  (C.) 
Form  of  bond  for  securing  duties. 
Prince  Edward  Island. 

Be  it  remembered  that  on  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty 
came  before  me  Collector  and  re- 

ceiver of  impost  for  the  district  of  Prince  Edward 

Island,  and  acknowledged  to  owe  to  our  Sovereign  Lady  the 
Queen  the  sum  of  of  good  and  lawfal  money  of 

Prince  Edward  Island,  to  be  made  and  levied  of  their,  or 
either  of  their  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  Lady  the  Queen,  her  heirs  and  successors,  if 
the  Baid  shall  fail  in  the  condition  underwritten. 

The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  bound  or  either  of  them,  or  either  of  &eir 

heirs,  executors  or  administrators,  shtJl  well  and  truly  pay,  or 
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-caofie  to  be  paid  into  the  treasury  of  fier  Majesty's  said  Island 
the  8iun  of  on  or  before  the  day  of 

next  ensuing;  or  in  case,  the  said  sum  shall  be  permitted  to 
remain  in  the  hands  of  the  said  -  after  said 

day  of  then  if  the  said  their  or  either  of  their 

bars,  executors  or  administrators,  shall  well  and  truly  pay  on 
demand  to  the  Treasurer  aforesaid,  the  sum  of  with 

lawful  interest  thereon  from  the  said  day  of 

th«n  the  said  recognizance  to  be  void,  or  else  to  remain  in  full 
force  and  virtue. 

Taken  and  acknowledged  at  pursuant  to  the 

statute  before  me. 

SCHEDULE  (D.) 

Form  of  bond  to  he  taken  on  the  warehousing  of  goods. 
Prince  Edward  Island. 

Be  it  remembered,  Ac,  [as  in  the  form  of  bond  (C)  as  far  Bond  to  i» 
as  the  condition  of  the  same,  and  then  thus] — The  condition  ^"°  '^J!^ 
of  the  above  recognizance  is  such,  that  if  the  said  oBdoggoodi 

shall  safely  deposit  in  the  bonded  warehouse  at  all 

and  singular  the  goods  mentioned  in  the  entry  of  the  same, 
made  by  the  said  and  dated  the  day  of 

and  shall  well  and  truly  pay,  or  cause  to  be  paid,  into  tbe 
treasury  of  the  said  Island  the  sum  of  on  or  before 

the  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  or  if  the  said  shall  export 

the  same  in  the  manner,  and  under  the  conditions  and  require- 
ments by  law  directed  and  required  on  the  exportation  of 
warehoused  goods ;  and  if  no  part  of  the  said  goods  shall  be 
taken  out  (!if  the  said  warehouse  by  the  said  or  any 

person  or  persons  with  his  knowledge,  privity  or  sanction,  un- 
less upon  due  entry  aud  payment  of  the  duties  due  thereon, 
and  if  the  said  shall  in  all  respects  comply  with  the 

pronsions  of  the  law  respecting  warehoused  goods ;  then  the 
aaid  recognizance  to  be  void,  otherwise  to  be  and  remain  in 
full  force  and  virtue. 
Taken  and  acknowledged,  pursuant  "l 

to  the  statute,  this  day  > 

of  before  me,  j 

SCHEDULE  (E.) 

Bond  to  be  taken  on  the  removal  o/  goods  from  one  warehouse 
to  another. 

Prince  Edward  Island. 

Be  it  remembered  that,  &c.,  [as  in  the  form  of  bond  (C), 
to  the  condition,  uid  then  thus] : 


D.gitizecbyG00glc 


Chap.  1.  BEVISED  STATUTES.  1856 

The  conditioD  of  the  above  recognizance  is  such,  that  if  the 
above  bonndeo  shall  safely  deposit  in  the  bonded  ware- 

house at  all  and  singular  the  goods,  in  quantity  and 

quality,  as  mentioned  in  the  entry  of  the  same,  made  and 
signed  by  the  said  and  dated  the  day  of 

and  shall  produce  a  cciiificate,  under  the  hand  of  the 
Collector  of  im]>ost  for  the  said  port  or  district  of 
to  which  the  said  goods  are  intended  to  be  removed,  to  the 
effect,  that  the  same  are  landed  and  deposited  in  the  ware- 
house for  such  last  named  port  or  place,  and  shall  and  do  in 
all  other  respects  comply  with  and  observe  the  provisions  of 
the  law  relating  to  warehoused  goods :  then  the  above  or  with- 
in recognizance  shall  be  void,  or  otherwise  shall  remain  in  fuU 
force  and  virtue. 

Taken  and  acknowledged,  pursuant^ 
to  the  statute,  this  day  V 

of  before  me,  j 


SCHEDULE  (F.) 
Bond  to  be  taken  on  the  ej-pm-kitton  of  wurelioused  yoods. 
Prince  Edward  Island. 

Be  it  remembered,  Ac,  [as  in  the  form  of  !x)ud  (C),  aa  far 
as  the  condition  of  tlic  wiid  bond,  and  then  thuw] ; 

The  conditiiin  of  the  above  written  recognizance  is  such, 
that  if  all  and  lingular  the  goods,  in  quantity  and  quality,  as 
mentioned  in  the  statement  or  entry  thereof,  made  and  sub- 
Bcribed  by  the  said  and  dated  the  day  of 

18     ,  be  landetl  at  in  or  at  some 

other  place  out  of  the  limits  of  this  Island,  or  the  territories 
thereunto  belonging,  and  if  the  said  shaU  produce  to 

the  Oolleclor  of  inii>ofit  at  and  for  a  certificate,  signed 

by  the  Collector  of  impost  or  other  proper  revenue  officer,  of, 
or  British  Cousul  at  the  port  or  phice  at  which  such  goods 
have  licen  landed,  to  the  effect  that  the  same  have  been  there 
landed,  and  shall  and  do,  in  all  rc8])ects,  comply  with  the  con- 
ditions, rules  and  i-ej;ulations  hy  law  required  and  declared  on 
the  exportation  of  warelK^itsed  goods,  then  the  above  or  with- 
in recognizance  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Taken  and  acknowleilgcd,  pursuant  "| 
to  the  statute,  this  day  > 

of  before  nie,  ) 
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An  Act  to  consolidate  and  amend  the  Acta  regulating  the  f;JJ^^^*  j, 
Bale  by  license  of  spirituous  liquors. 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and  BeoitedABW 
As.'^}mbly,  That  the  following  Acts,  that  is  to  say :  the  ™p™iid. 
Act  of  the  ninfli  j-car  of  Her  pi-esent  ilajesly's  reign,  cliapter 
twenty-six,  intituled  "  An  Act  to  consolidate  the  several  Acts 
regulating  the  sale  by  license  of  sjiirituous  liquors ; "  the  Act 
of  the  tenth  year  of  Her  present  Majesty's  reign,  chapter 
eleven,  intituled  "  An  Act  to  alter  and  amend  the  law  now  in 
force  regulating  the  sale  by  license  of  spirituous  liquors,  and 
to  repe^  certain  Acts  therein  mentioned : "  the  Act  of  the  six- 
teenth year  of  Her  present  Majesty's  reign,  chapter  ten,  inti- 
tuled "  An  Act  to  alter  and  add  to  the  Act  regulating  the  re- 
tail of  spirituous  liquors ; "  the  Act  of  the  eighteenth  year  of 
Her  present  Majesty's  reign,  chapter  thirty-three,  intituled 
"  An  Act  to  amend  the  laws  now  in  force  relating  to  the  sale 
l»y  hcense  of  spirituous  liquors,"  be,  and  the  same  are  hereby 
severally,  and  respectively  repealed. 

II,  From  and  after  the  passing  of  this  Act,  no  license  shall  . 

be  granted  for  keeping  a  tavern  or  inn,  within  this  Island,  on  ^j,",^  llvem 
any  other  than  the  following  conditions,  which  shall  be  insert-  Ucenies  we  to 
ed  in  such  license,  that  is  to  say :  that  the  person  to  whom  ^hj^^'i^ 
such  license  shall  be  granted  sliall  keep,  at  all  times  during  lasertad  thsra- 
the  continuance  of  such  Hcense,  in  his  or  her  tavern  or  inn,  if  '"■ 
in  Charlottetown,  at  least  six  good  and  sufficient  beds  and 
bedding,  four  of  which  beds  at  least  shall  be  feather  beds,  for 
the  accommodation  of  travellers,  with  good  stalled  stabling, 
and  necessary  and  wholesome  provender  for  eight  horses,  and 
the  stables  to  be  within  one  hundred  yards  of  the  inn  or  tav- 
ern ;  and  if  in  the  country,  three  such  beds,  and  the  Uke  good 
stalled  stabling,  and  provender  for  six  horses ;  and  any  person 
keeping  an  inn  or  tavern  in  the  country,  shall  at  all  times  have 
and  keep  in  good  repair  a  good  and  sufficient  shed,  well  roofed 
and  enclosed,  with  suitable  mangers  or  provender  boxes  there- 
in, and  having  gates  or  bars  for  the  exclusion  of  pigs,  sheep, 
cattle  and  other  animals,  and  for  the  free  ingress  and  egress 
of  carts,  sleighs,  and  otlier  vehicles  belonging  to  travellers : 
provided  always,  that  before  any  such  license  shall  be  granted 
the  person  or  persons  ajiplying  for  the  same,  shall  produce  a 
certificate  from  two  neighboring  Justices  of  the  Peace  (H), 
verifying  that  he,  she  or  they  hath  or  have,  in  all  respects,  the 
accommodations  hereinbefore  required,  and  have  taken  and 
subscribed  an  oath,  in  the  form  prescribed  in  the  schedule  to 
this  Act  annexed,  marked  (A) ;  and  also  hath  or  have  entered 
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into  a  bond  or  obligation  to  H«r  Majesty,  her  heirs  and  snc- 
ceesors,  whereby  the  person  or  persons  to  be  licensed  shall  be- 
come bound,  with  one  or  more  sufficient  surety  or  sureties,  in 
the  sum  of  fifteen  pounds,  with  coudition  tliat  he,  ehe  or  they 
shall  at  all  times  keep  and  maintain  good  order  in  the  hoa^e 
of  entertainment  for  which  such  license  is  required  ;  and  siich 
bond  and  condition  shall  bo  according  to  the  form  marked  (B), 
in  the  schedule  to  this  Act  annexed  ;  and  all  persona  so  a[>- 
plying  for  such  tavern  license  as  aforesaid  shall,  oefore  obtam- 
mg  such  license,  produce  to  the  Colonial  Secretary  a  certificate 
(C),  attesting  to  nis  or  her  monil  character,  and  to  the  necea- 
aity  of  a  house  of  public  accoiumodatiou,  signed  by  two  of  the 
neighboring  magistrates  and  six  of  hia  neighbors,  being  house- 
holders.* 

I  of  en-  III.    Any  two  Justices  of  the  Peace  for  the  town  or  county 

ig  bond,  wherein  such  tavern  or  inn  may  be  eiluale,  shall,  on  their  own 
view,  or  on  the  oath  of  one  or  more  crediiile  witness  or  witnesses, 
have  power  to  enforce  payment  of  the  said  bond,  with  costs, 
after  Breach  of  the  condition  thereof;  and  the  penalty  and 
costs  may  be  recovered  before  them,  in  the  same  manner  as 
small  debts  may  now  by  law  be  recovered ;  and  for  which  bond 
the  sum  of  three  shilliiigs  and  tour  pence,  and  no  more,  shall 
be  taken  by  the  Justice  who  may  prepare  and  witness  the  ex- 
ecution thereof,  who  shall  be  one  of  llie  Justices  granting  the 
before  named  certificaloa  ;  and  such  bond,  with  llie  affidarit 
and  certificates  here inlxjf ore  nieutioned,  shall  l)e  left  with  the 
Colonial  Secretary  at  the  time  ()f  obtaining  the  license. 

ity  on  IV.   Any  person  wlio  shall  obtain  such  license,  and  shall 

n  keepen  neglect  to  keep  accommodations  as  aforesaid,  or  shall  refuse  to 
Mio'd^  accommodate  travellers  to  thf.  t\tLnt  thereof,  shall,  upon  con- 
.andmodB  viction,  on  every  cmuplamt  theicof,  made  on  ontli  of  one  or 
wvery.  more  credible  witness  or  witneiHs,  belore  any  Justice  of  the 
Peace  for  the  County  where  such  mn  or  tavern  is  situate,  for- 
feit and  pay  the  sum  of  iort>  bhilluigh 

ovomor         V,   From  and  after  the  jmssmg  of  this  Act,  the  Lieutenant 
K^°*        Governor,  or  other  Administrator  of  the  (Jovernment  for  the 
>f  epiri-     time  being,  may  grant  licenses  fiir  the  retail  of  fermented  or 
I  liquor*,     distilled  spirituous  liquors,  and  the  rate  or  price  of  such  licen- 
ses yearly,  shall  be  as  follows,  that  is  to  say :  for  any  person 
keeping  an  inn  or  tavern  in  the  City  of  Charlottetown,  hav- 
ing the  accommodations  hereinbefore  required,  the  sum  of  five 
pounds ;  and  for  any  person  keeiiiiig  a  tavern  or  inn  in  the 
countiy,  having  the  accomiiiodatious  hereinbefore  requirwi, 
the  sum  of  forty  shillings ;  and  for  persons  not  keeping  an  inn 
or  tavern,  |  but  who  shall  require  a  license  for  the  retail  of 

•  Thii  Mction  a  npeaUi  hy  23  Vic,  0.  12,  and  23  Vic,  o.  13,  eiotpt  in  u  f*r 
u  relatoi  to  the  city  of  ChnrtoO clown, 

t  Sea  2D  Vic,  u.  4,  for  qiulifiwtion  of  p«ruiiB  ODtidtd  to  a  pint  licuiN,  ud 
tha  certificale  neoegau?  to  proouro  same. 
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spirituous  liquors  ia  quantities  not  less  than  one  pint,  the 
sum  of  three  poimds  ten  shillinga ;  all  which  sums  res- 
pectively shall  be  paid  into  the  treasury  of  this  Island,  for 
the  use  of  Her  Majesty's  Goverament  thereof;  and  the  same 
shall  be  appropriated  as  may  be  directs  by  any  Act  of  the 
Legislature  of  this  Island  which  may  now  or  hereafter  be  in 
force :  provided  always,  that  after  the  passing  of  this  Act  no 
license  shall  be  granted  for  the  sale  of  fermented  or  distilled  ^""^■ 
spirituous  liquors,  in  quantities  less  than  one  pint  to  any  per- 
son not  having  tavern  accommodations  as  aforesaid. 

VI.  Any  person  or  persons  who  shall  retail  any  fermented 

or  distilled  spirituous  liquors  in  less  quantities  than  two  gal-  iingbyretiJi 
Ions,  without  having  first  obtained  a  license  to  that  effect,  witlontiiaenw. 
shall,  on  the  first  conviction  thereof,  forfeit  and  pay  tlie  sum 
of  five  pounds,  and  for  every  succeeding  offence  committed 
after  such  fii-st  conviction,  the  sum  of  ten  pounds ;  and  if  any 
person  or  persons,  except  such  as  shall  have  obtained  a  tavern 
license  therefor,  shall  hereafter  retail  or  sell  any  distilled  spir- 
ituous liquors  in  quantities  less  than  one  pint,  or  sluill  suffer 
any  such  liquors  sold  by  him,  her  or  them,  to  be  drunk  in  his, 
her  or  their  house,  shop,  booth,  or  other  premises,  he,  she  or 
they  shall  forfeit  and  pay,  on  the  first  conviction  thereof,  the 
sum  of  five  pounds,  and  for  every  subsequent  offence  commit- 
ted after  such  first  conviction,  the  sum  of  ten  pounds;  to  be 
recovered,  with  costs,  in  way  and  manner  directed  by  the 
thirty-first  section  of  this  Act, 

VII.  All  persons  within  this  Island,  who  shall  agree  or  Penom  p»y. 
contract  with  any  artificer,  journeyman,  servant,  laborer,  or  of^i  *ifloB^^?* 
other  person  employed  by  them,  to  jwy  such  artificer,  journey-  bpirituoos  li- 

man,  servant,  laborer,  or  other  person,  any  part  of  his,  her  or  quore.Jo** 
.,    .  ;  ,,         \.  ,.,1    ,     ''■'-,  ,.  deemsd  hdH- 

their  wages  in  rum,  or  other  distilled  spirituous  hquors,  or  c«i«dret^i- 
shall  set-off  or  deduct  all  or  any  part  of  the  wages  so  due  to  «"■  "^  '.'^'" 
them  respectively,  for  any  or  either  of  these  articles  so  paid  bimK!™^      ** 
or  delivered,  shall  be  deemed  unlicensed  retailers  within  the 
true  intent  and  meaning  of  this  Act ;  and  shall,  on  the  first 
conviction  thereof,  and  (or  every  subsequent  offence  committed 
atter  such  first  conviction,  be  subject  to  all  and  singular  the 
penalties,  forfeitures  and   punishments  hereinbefore  enacted 
against  unlicensed  retailers ;  and  ail  such  artificers,  journey- 
men, servants,  and  other  persons,  shall  be  entitled  to  his,  W 
or  their  whole  wages,  notwithstanding  any  such  agreement, 
set-off,  or  deduction,  and  shall  have  the  like  remedy  in  law 
for  the  recovery  of  the  same,  as  if  all  or  any  part  of  such 
wages  were  not  in  any  manner  paid  or  discharged. 

VIII.  All  persons  having  licenses  as  aforesaid,  who  shall  RBtnm  of 
take  or  receive  any  pawn  or  jledge  whatsoever,  by  way  of  se-  n*edwB'uk«n 
eurity  for  the  payment  of  any  sum  or  sums  of  money  due  or 

*  By  S5  Tio.,i:.  K,  b.  11,  malt  liquors  of  all  kiada  an  insluded  in  Che  teno  "ipii- 
Uraoua  liqnon,"  when  used  tbioDghoat  thii  Alt. 


D.oiiiz.owGoogle 


144  Chap.  2.  REVISED  STATUTES.  1856 

by  UMued  re-   owing  for  rum  or  other  distilled  spirituous  liquors,  shall,  npon 
taiisn  may  be    complaint  OQ  oath  before  any  of  the  said  Justices  of  the  Peace, 
■•"Dp^»d.         ^^^  jjj  yj^yg  qC  jjjg  direction  and  order,  thereupon  be  com- 
pelled to  restore  the  said  pawn  or  pledge  to  the  pawner  there- 
of; and  the  pawner  shall  also  be  exonerated  from  the  pay- 
ment of  the  sum  for  which  the  said  pawn  or  pledge  was  made ; 
ndwtnyml,      and  if  the  said  pawnee  shall  have  destroyed  or  otherwise 
a''  '^uba     disposed  of  the  said  pawn  or  pledge,  then,  in  such  case,  the 
p,ii°  said  Justice  to  whom  such  complaint  may  have  been  made, 

shall  order  the  value  thereof,  at  the  time  of  making  the  same, 
to  be  paid  to  the  pawner,  and  which  value  may  be  ascertained 
and  established  on  his  oath ;  and  if  such  pawnee  should  refuse 
or  neglect  t«  obey  such  order,  the  said  Justice  may  thereupon 
issue  a  warrant  of  distress  to  levy,  by  sale,  of  the  pawnee's 
goods  and  chattels  to  the  value  so  as  aforesaid  proved,  with 
all  costs  attending  the  same  :  provided  nevertheless,  that  such 
complaint  be  made  within  three  months,  next  after  the  time 
of  making  such  pawn  or  pledge, 

IX.    All  persons  who,  either  by  themselves,  or  by  tlieir 

UMSMdreiB^  wives.  Or  any  of  .their  children,  or  known  or  reputed  servante, 

tvm  liqnor  in  Or  Bubstitutes  Under  them,  shall  directly  or  indirectly  sell  any 

•ay  other  fimcB  fermented  or  distilled  spirituous  liquors,  by  virtue  or  under 

Niide.  *"   *'  pretence  of  any  license  obtained,  as  in  this  Act  directed,  in 

any  other  place  whatsoever  than  at  the  house  or  place  where 

such  person  or  persons  themselves  shall  actually  aod  coostantly 

reside  and  dwell,  or  keep  bis  or  their  store  or  shop,  shall,  on 

conviction  thereof,  be  subject  and  liable  to  the  like  pains  and 

penalties  as  persons  convicted  of  sellbg  spirituous  liquors 

without  license  are  by  law  made  subject  and  liable  to. 

FVDtltj  on  li-        ^'    ^°  licensed  tavern  keeper  or  other  retailer  shall  sell  to 
oenwd  rauiUn  or  Supply  any  person,  except  lodgers  and  boarders  in  the  house 
tOjMiiing ipi-  of  g^jij  licensed  tavern  keeper,  or  knowingly  suffer  him,  her  or 
on  8tmd»j°°"    them  to  be  supplied  with  spirituous  liquors  of  any  kmd  on  the 
Lord's  day,  on  pain  of  forfeiting,  on  the  first  conviction  there- 
of, the  Bum  of  two  pounds,  and  for  every  subsequent  offence, 
committed  after  such  first  conviction,  four  pounds, 

XI.  All  licensed  tavern  keepers  shall  cause  sign  boards 
lioBn»edtirani  to  be  affixed  Over  their  doors  on  the  outside,  or  on  some  con- 
rimbwud^o"  spicuous  part  of  the  outside  of  their  houses,  with  the  name  of 
onMide of  UiBir  the  party  so  licensed,  and  the  words  "  licensed  tavern  keeper" 
houea,  to.       painted  thereon,  under  a  penalty  of  twenty  shillings. 

XII,  Any  Justice  of  the  Peace  may  summon  before  him 
Jnitioe  of  the  any  pcrson  or  persons  to  give  evidence  relative  to  any  breach 
Pmoemajmun-  gf  jiJig  ^(^^  qj.  any  part  or  clause  thereof,  except  the  par^ 
^^  eridenoe  or  his  Wife  guilty  of  such  breach ;  and  any  person  or  persons 
ofbraKihottiii*  who  shall  Or  may  refuse  to  attend  and  declare  on  oath,  when 

thereunto  required,  his,  her  or  their  knowledge  of  the  pre- 
mises, shall  forfeit  and  pay  a  sum  not  exceeding  five  pounds. 
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XIII.    All  penaltieB,  fines  and  forfeitures  inflicted  by  this  i 
Act,  shall  and  may-  be  recovered  before  any  one  of  Her  Ma-  JTl'*'  "''" 
jeaty'H  Juflticee  of  the  Peace,  on  view  of  the  fact,  or  on  the  Tsnbie"  "**' 
oath  of  the  informer  or  any  other  credible  witness,  or  upon  the 
confesaioii  of  the  offender ;  all  which  fines  and  penalties  shall 
be  recovered,  over  and  above  the  costs  attending  the  recovery 
thereof. 

XIT.    No  licensed  retailer  shall  he  deprived  of  his  license  How  lioennd 
except  by  the  Grand  Jury,  as  hereinafter  mentioned,  or  by  ^^^11^/^ 
jad^oaent  given  by  two  or  more  of  Her  Majesty's  Justices  of  uetaat,  orik* 
the  Peace,  upon  complMnt  made  of  the  irregnlarity  or  impro-  ""^"^ 
per  behavior  of  such  licensed  retailer ;  the  said  judgment  being  ^""^   ' 
grounded  upon  a  eummons  duly  issued  by  the  said  Justices, 
requiring  such  ret^ler  to  appear  before  them,  and  upon  proof 
of  the  charge  therein  contamed ;  and  thereupon  it  shaU  and 
may  be  lawml  for  such  Justices  to  suspend  the  license  of  such 
retfuler,  or  whoUy  to  make  void  the  same,  aa  they  shall  deem 
just  and  proper. 

SV.    If  any  Justice  of  the  Peace  or  other  qualified  person  psoBit;  on  Jot- 
shall  wilfully  omit  the  performance  of  his  duty  in  the  execu-  '"»•  *"■■  *■<* 
tion  or  nonexecution  of  any  part  of  this  Act,  such  Justice  or  ^^f S^ 
other   person  shall  forfeit  and  pay  the  sum  of  ten  pounds;  ondM  ttii  A* 
one  moiety  thereof  for  the  use  of  the  informer,  and  the  other 
moiety  to  be  paid  into  the  treasuir  of  this  Island,  to  and  for 
the  use  of  the  Government  thereot 

XVI.  No  retailer  or  person  whomsoever,  having  a  license  Fentiij  m  u- 
to  retail  any  fermented  or  distilled  spirituouH  hquors,  shall  ""^  "Uii«r 
knowingly  harbour  or  suffer  any  apprentice  or  servant  to  vBn™'4o.Tto 
ait  drinking  in  his  or  her  house,  or  sell  or  give  him  or  her  any  ^"'^^  "o  w» 
such  liquors,  without  the  special  order  or  permission  of  their  """"^ 
respective  masters  or  mistresses,  on  pain  of  forfeiting,  for  each 

and  every  ofience,  a  sum  not  exceeding  twenty  ahillmgs,  to  be 
recovered,  together  with  costs,  upon  conviction,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  where 
the  offence  shall  be  committed,  and  to  be  paid  into  the  trea- 
sury of  this  Island,  for  the  use  of  the  government  thereof. 

XVII.  No  unlicensed  retailer  of  spirituous  hquors  shall  uiiir^li- 
hereafter  maintain  any  action  or  suit  for  the  recovery  of  the  eom  prios  of 
price  of  any  spirituous  liquors  sold  by  him,  her  or  them,  in  jj^i'"""  "lijj 
less  quantities  than  two  gaUons.  thmn  i  g>iioM. 

XVIII.  No  license  shall  be  granted  to  any  person  under  no  iiovdm  toka 
the  provisions  of  this  Act  until  such  person  shall  have  paid  P"*^  ""U 
unto  the  Treasurer  of  this  Ishmd  the  amount  of  such  hcenee  -ad^^.  *" 
duty ;  and  upon  every  such  payment,  the  said  Treasurer  is 

hereby  directed  and  required  to  give  a  receipt  ther^or,  which 
the  applicant  for  the  license  s^ll  produce  to  the  Colonial 
14 
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Secretary  on  application  for  such  license  as  aforesaid ;  and 
when  and  so  ol'ren  as  any  pfi'soii  sliall  require  a  continuance 
of  his  or  bur  license  from  j-car  to  year,  such  person  shall  re- 
ceive the  same  on  paj-moiit  of  the  license  duty,  and  receipt 
therefor  shall  be  endorsed  on  such  license  hy  tlie  said  Treasu- 
rer, on  the  production  of  the  before  mentioned  certificates  of 
two  Justices  of  the  Peace,  f^anted  iK'fbre  the  original  license 
was  obtained  as  aforesaid  ;*  and  such  person  shall  not  be  re- 
quired to  take  out  a  new  license  in  each  year. 

AppropriMion        XIX.    One  half  the  moneys  arising  from  the  several  penal- 
otpenaititann-  ties,  fines  and  forfeitures  imiwised  by  this  Act,  shall  be  paid 
ci-:r  this  Aot.      ijjtQ  jjjg  jij^^jg  pf  (]^g  Treasurer  to  and  for  the  use  of  the  Go- 
vernment, and  the  other  half  sliall  belong  to  the  person  or 
persons  suing  for  the  same. 

Aotioni  for  po-       ■^■^'    -^'^  prosccutions  in  pursuance  of  this  Act,  for  penal- 

naitiM  to  be  tics,  and  forfeitures,  shall  be  commenced  within  three  calen- 

wkrin''throo  '^"'^  months  after  the  sjime  shall  have  been  incurred,  aud  in 

iiiuuth)  iiftar  computing  the  time,  the  day  on  which  the  offence  shall  have 

t^ceoommit-  ij,^,^  committed,  shall  be  considered  the  first. 

SXI.  It  shall  be  considered  (amongst  other  things),  to  Iw 
deeoMd  disort  disorderly  conduct,  within  the  meaning  of  this  Act,  if  any 
derij  oondQot  tavcm  Or  innkee])er  shall  j^nowingly  sulfer  or  permit  on  his 
m^Jngotthia  premises,  by  any  guest  or  guests,  or  other  person,  card  or  dice 
Aot,  on  the  part  jilayiug,  ralHlug,  Khutiling  hoani,  skittles,  or  any  other  games 
oftaToraocinD-  of  chancc ;  or  shall  furnish  intoxicating  drink  to  any  iwrson 
•^P""-  Q^  persona  lli^n  e^ideiilly  in  a  state  of  intoxication  ;  or  who 

shall  himself  or  Iil iwL'lf  be  oi>enly  and  rejKatedly  intoxicated ; 
or  shall  imnecessarily  keep  his  or  her  tavern  or  inn  oi>cn  at 
late  and  unseasonable  hours  ;  or  shall  permit  any  person  or 
persons  in  his  or  her  tavern  to  quarrel  aud  fight,  or  become 
otherwise  riotous,  or  otherwise  guilty  of  breaking  the  peace, 
without  giving  speedy  information  thereof  to  the  proper  au- 
thorities, and  using  all  requisite  means  to  bring  the  offenders 
to  justice. 

XXII.    At  the  opening  of  the  Supreme  Court  of  Judica- 

^Si?^ "r^r'*  ture  at  each  and  every  of  its  sittings  m  tlie  several  Counties 

i«d  before        'u  tliis  Isloud,  the  Justicc  presiding  at  such  Court  shall  cause 

Grand  Jury  at    a  lifit  of  all  tavernkeepcrs,  mnkeepers,  and  retailers  respective- 

BtraemT&mrt^  ly,  in  the  resjwctive  Counties,  to  whom  licenses  have  been 

granted  as  aforesaid,  to  he  delivered  to  the  Grand  Jury  at 

Buch  sittings  of  the  said  Court  respectively ;  and  it  shall  be 

Doty  of  jndgo   particularly  givan  in  charge  to  such  Grand  Jury  to  make  dili- 

on  preemtmBnt  gent  in(]uiry  and  presentment  of  all  and  every  such  person  or 

^D  by  Gr»nd  pgrggns  as  shall  be  guilty  of  any  breach  of,  or  offence  against 

the  provisipns  of  this  Act ;  and  such  presentment  sh^  be 

deemed  to  be  the  commencement  of  a  prosecution  for  the 
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offence  therein  set  forth  ;  and  upon  the  same  being  matle,  it 
shall  be  lawful  for  any  Judge  of  the  said  Court  to  cause  such 
preseotment  to  be  transmitted  to  any  Justice  or  Justices  of 
the  Peace  or  ComniisHioner  or  Commissioners  of  email  debts 
residing  in  the  County  where  the  oileiice  sliall  have  been  ciim- 
mittotl,  who  is  and  arc  hereby  authorized  and  reqiiiral  to  issno 
a  siunmoDs  against  the  offender,  iu  the  name  of  Her  Majesty, 
and  to  proceed  and  adjudicate  thereupon  in  manner  prescribed 
by  this  Act ;  and  any  i>enalty  adjudged  against  any  person 
by  reason  of  such  presentment,  shall  be  paid  into  the  treasury. 

XXIII.  Notice  of  any  appeal  or  writ  o{  ccr/iurari,  had  or  ^"J'*^"' *?" 
obtaioed  from  or  ujwn  any  judgment  given  upon  any  prosecu-  ^„'ed  I'a  At-" 
tioii   instituted   under  and  by   virtue  of  the   last  preceding  tomejGooenii. 
(icction,  shall  be  served  on  or  at  the  office  of  Her  Majesty's 
Attorney  General  for  the  time  being,  who  shall  thereupon 

defend  the  same  m  the  name  of  Her  Majesty,  her  heirs  and 
successors. 

XXIV.  The  Grand  Juiy  shall  be  and  they  are  hereby  ^^'^™- 
empowered  to  suspend  or  wholly  to  annul  and  make. void  the  brad  Bud uinal 
license  of  any  retailer  of  spiritnous  or  fermented  liquors,  in  ""n™".  *■=. 
like  manner  as  Justices  of  the  Peace  are  empowered  to  do  by 

this  Act ;  and  no  right  of  appeal  from  any  judgment  or  order 
of  the  Grand  Jury  ^all  be  granted  or  allowed. 

SXV.  If  any  tavern  keeper,  inn  keeper  or  retailer  shall  Pwuutj  on  t>- 
eell,  offer  for  sale,  or  have  in  his  possession,  any  wine,  brandy,  7"?  ''*^^hi. 
strong  beer,  ale,  or  any  other  spirituous  liquors,  knowing  the  Jl^^^wine 
same  to  have  been  illegallyimported  into  this  Island, such  tavern  *"•  '"^"y 


keeper,  inn  keeiier  or  retailer,  upon  conviction  thereof,  on  the 
iredible     '  '    "  ^     .-        „  .>      ^ 


impoiUd. 

oath  oif  a  credilile  witness,  before  a  Justice  of  the  Peace  for 
the  County  in  which  such  offence  baa  been  committed,  shall 
forfeit  and  pay  the  sum  of  five  pounds,  with  costs  of  prosecu- 
tion ;  one  half  of  which  sum  shall  be  paid  to  any  person  who 
shall  sue  or  prosecute  for  the  same,  and  the  other  half  into  the 
treasiiry,  for  the  use  of  the  Government. 

XXVT.   Every  licensed  tavern  keeper  shall  keep  a  copy  of  ijemtedrewi- 
his  license,  certified  by  any  one  of  Her  Majesty's  Justices  of  the  ofUo^l'pM? 
Peace,  posted  up  in  some  conspicuous  place  in  his  store  or  ed  np  in  bti 
tavern,  wlicre  it  may  be  open  to  the  inspection  of  the  public ;  *"'*''''  **- 
and  any  i)erson  neglecting  to  keep  his  license  so  certified  and 
posted  up  as  aforesaid,  shall  forfeit  and  pay,  for  every  such 
neglect  or  offence,  the  sum  of  forty  shillings,  to  be  recovered, 
with  costs,  before  any  Justice  of  the  Peace ;  one  half  to  be  paid 
into  the  troa'^uiy  of  this  Island,  and  the  other  half  to  the  per- 
son prosecuting  for  the  same. 

XXVII.    No  person  shall  sell,  or  expose  for  sale,  any  dis-  niiu^in 
tilled  fermented  spirituous  liquors  of  any  kind,  either  out  of  »njbooih,t«t, 
doors  or  in  any  booth,  tent,  or  other  erection  or  building,  *"' 
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other  than  the  constant  place  of  reBidence  or  buBiness  of  a 
retailer  of  liquors,  at  any  fair,  market,  race  ground,  or  other 
public  place  of  meeting,  on  pain  of  being  fined  as  unlicensed 
retailers  of  spirituous  liquors ;  and  it  shall  be  lawful  for  any 
Justice  of  the  Peace,  or  any  Constable,  upow  view  of  the  fact, 
to  destroy,  or  cause  to  be  destroyed,  all  such  liquors,  as  afore- 
said, as  shall  be  exposed  for  sale,  contrary  to  the  terms  of  this 
section. 

XXVIII.  In  case  any  person  shall  appeal  from  a  convic- 
f^^e  sA'^'  ti*™.  fo""  ^  breach  of  any  of  the  provisioos  of  this  Act,  and  the 
Seniio  of  •  wit-  wltuesB  01  witncsBes  who  proved  the  same  shall  be  absent  from 
^Bd'bySu-  '■^•^  Island,  or  otherwise  unable,  from  some  cause,  to  be  aUow- 
lovmB  Court,     ed  by  the  Court  to  attend  to  give  evidence,  on  the  hearing  of 

Buch  appeal,  then,  and  in  every  such  case,  the  substance  of 
the  evidence  given  by  such  wituesfi,  at  the  time  when  such 
conviction  took  place,  shall  be  received  and  taken  to  be  as 
good  evidence,  to  support  the  same,  before  the  Court  of  appeal, 
as  if  such  witness  were  examined  viva  voce  on  the  hearmg  of 
BUch  appeal ;  provided  always,  nevertheless,  that  the  evidence 
of  any  such  witness  ^:^■  witnesses,  sought  to  be  so  used  as 
aforesaid,  on  the  h-aiing  of  any  appeal,  shall  have  been  read 
over  to  the  pmseci.tor  and  defendant,  and  to  such  witness,  by 
the  said  Justice  rr  Justices ;  and  any  objection  made  by  the 
witness  or  witnesses,  or  parties,  or  either  of  them,  to  such 
written  evidence,  shall  be  noted  thereon  at  the  time,  if  the 
evidence  shall  not  be  altered  by  the  said  Justice  or  Justices  at 
the  time,  in  the  presence  of  the  parties ;  and  tlie  Justice  or 
Clerk  of  the  Court,  by  or  before  which  such  conviction  shall 
be  given  or  made,  shall  in  all  cases  take  down  the  evidence  on 
which  any  such  conviction  shall  be  grounded,  and  the  same 
shall  be  i-eceived  as  evidence  in  the  Court  of  appeal  in  the 
cases  last  aforesaid,  saving  all  just  exceptions  thereto. 

XXIX.  Every  constable,  when  sworn  into  office,  annually 

, .._     shall  take  the  following  oath,  in  addition  to  the  usual  oath  of 

■table,  in  «d-     office  heretofore  taken  by  constables,  that  is  to  say ; — 

(«th  of  oiBoe.  ,.  j^  ^_  ^  _  jp  g^g^^  jIj^j  ^Iji^y  I  act  as  constable  in  this 
Island,  for  the  present  year,  and  in  the  district  for  which  I  am 
appointed,  I  will  well  and  faithfully  execute  the  duties  imposed 
upon  me  by  the  laws  of  this  Island,  made  to  regulate  the  sale 
of  spirituous  and  fermented  liquors,  and  without  fear  or  fa- 
vor. So  help  me  GSod." 

VaUm  of  con-  XXX.  It  shaU  be  the  duty  of  every  constable,  while  in 
■table  under  office,  as  such,  to  visit  all  houses  and  places  where  he  has  reason 
iOT«n  w'Sfit  ^  Buspect  that  any  breach  of  this  Act  is  there  being  or  has 
boona,  *:,,  bj  been  committed,  at  all  hours,  by  day  or  night,  first  giving  in- 
timation of  the  object  of  his  visit  at  the  door  or  entrance,  if 
required  bo  to  do ;  and  every  person  shall  admit  such  con- 
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stable,  tmd  produce  such  license  to  such  constable,  when  rea- 
aoDAblf  demanded,  on  jmin  of  being  fined  as  an  unlicensed 
retailer  of  spirituous  liiiuors,  in  case  it  shall  appear  that  such 
person  hiid  so  retailed,  contrary  to  this  Act ;  and  all  conetables 
are  hereby  required,  whenever  it  shall  become  known  to  them, 
on  theu-  own  view,  or  from  any  noise  or  tumult,  or  by  credible 
information  from  others,  that  any  breach  of  this  Act  has  been 
or  is  being  committed,  to  repair  to  the  house  or  place  com- 
plained of,  and  ascertain  the  tacts  of  the  case ;  and  in  every 
mstance,  where  there  appears  probable  ground  to  convict,  the 
coDfitable  shall  forthwith  fully  lay  the  case,  on  oath,  before  a 
Justice  of  the  Peace ;  and  in  all  cases  of  conviction  being 
made,  he  shall  be  paid  his  fees,  as  the  same  are  allowed  by  the 
Court  of  Commissioners  for  the  recovery  of  small  debts ;  and 
in  case  of  judgment  of  nonsuit,  or  for  defendant,  the  said 
CDDBtable  shall  be  entitled,  in  the  discretion  of  the  Justice  or 
Justices  who  shall  have  tried  the  case,  to  his  fees  and  expen- 
ses, to  be  paid  in  manner  prescribed  by  the  Act  of  the  Gen- 
eral Assembly  of  the  fourteenth  Victoria,  chapter  twenty-one, 
intituled  "  An  Act  to  provide  for  the  trial  of  common  assaults 
and  batteries ; "  and  for  every  neglect  of  hie  duty  therein,  the 
constable  shall  be  liable  to  a  fine  not  exceedmg  five  pounds. 
XXXI.   It  shall  and  may  be  lawful  for  any  Justice  or  Jue- 

tices  of  the  Peace,  before  whom  any  person  or  persons  shall  lagoren 

be  convicted  in  any  fine,  of  any  offence  committed  against  the  ptymeDt  of 

Srovisions  of  this  Act,  to  order  the  payment  thereof;  and  in  JJ^^""^" 
e&nlt  of  payment  of  the  fine  or  penalty  at^udged  to  be 
paid  by  the  said  person  or  persons  so  convicted  ae  aforesaid, 
when  dhwted  by  the  said  Justice  or  JnaticeB,  to  issue  a  war- 
rant of  distress  against  the  goods  and  chattels  of  the  said  person 
or  persons  for  the  amount  of  the  said  fine  or  penalty,  and  costs, 
and  cause  the  same  to  be  sold  to  satisfy  the  said  fine  or  pen- 
alty, and  costs ;  and  in  case  no  goods  or  chattels  shall  be  found 
whereon  to  levy  the  same,  the  said  Justice  or  Justices  shall  and 
may  commit  the  person  or  persons  so  convicted  to  the  common 
jail  at  Charlottetown,  or  to  any  other  jail  in  this  Island,  near  to 
where  the  offence  may  have  been  committed,  for  a  period  not  less 
than  one  calendar  month,  nor  exceeding  two  calendar  months. 

XXXIL  No  person  shall  or  may,  after  the  [passing  of  this 
Act,  sell,  upon  trust  or  credit,  any  distilled  spirituous  liquors,  ^^^^t 
in  less  (quantities  than  one  pint,  to  any  person  or  persons  las  qnutity  of 
whomsoever,  except  licensed  retailera,  who  may  sell  to  the  ^^  "'«'""• 
Talue  of  five  shillings  only;  nor  shall  any  person  maintain  an 
action  at  law,  or  suit  in  equity,  against  any  person  so  credited 
or  trusted,  their  executors  or  administrators ;  and  in  all  cases 
where  persons  licensed  as  aforesaid,  or  others  in  trust  for  or 
under  them,  shall  or  may  take  or  receive  from  any  person  so 
trusted,  any  obligation  or  other  security  for  the  securing  the 
14* 
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payinetit  of  sums  exceeding  the  said  sum  of  five  BhilliDgs,  the 
same  are  hereby  reudered  duU  and  void. 

P^,  XXXIII.    Every  person  who  shall  temporarily  lend  or  let 

penon'^ing  to  any  other  person  any  beds  or  bedding,  for  the  purpose  of  exhi- 
beda,  4e.,  to  biting  the  same  to  any  Justice  of  the  Peace,  in  order  to  induce 
to  obiS'oorU-  ^^'^^  Justice  to  grant  the  aforesaid  certificate,  contrary  to  the 
flflkte.  intentions  of  this  Act,  shall  forfeit  and  pay,  for  each  and  every 

such  offence,  a  sum  not  exceeding  five  pounds,  besides  for- 
feiting to  Her  Majesty  their  right  to  all  such  beds  or  bedding 
so  lent  or  let  as  aforesaid. 

Dmiy  or  Jbi-  XXXIV.  It  shall  be  the  duty  of  the  Jiiatices  of  the  Peace 
Omm  to  iospwt  vfho  Bhall  sign  the  betbre  mentioned  certificate,  and  they  or 
diuing'gautiua-  either  of  them,  and  in  their  absence,  any  other  Justice  of  the 
•me  of  liceiue.  Peacc,  are,  and  is  hereby  authorized  and  directed,  to  inspect 
or  cause  the  tavern  or  inn,  and  stable  and  shed  accommoda- 
tions respectively,  for  which  their  said  certificate  shall  have 
been  granted,  to  be  inspected  as  often,  during  the  continuaoce 
of  such  license,  as  to  the  said  Justices,  or  either  of  them,  shall 
appear  requisite ;  and  for  that  purpose,  upon  the  informatioii 
of  any  housekeei>er,  resident  in  the  vicinity  of  such  tavern  or 
inn,  to  the  etfect  that  he  hath  good  reason  to  believe,  that  the 
licensed  keeper  of  such  tavern  hath  not  the  full  accommoda^ 
tions  required  by  law,  (whether  such  information  be  made  oo 
oath  or  otherwise),  it  shall  be  lawful  for  the  said  Justices,  or 
cither  of  them,  to  grant  an  authority  in  writing,  under  his  or 
their  hands,  directed  to  any  one  or  more  constables,  by  name, 
of  the  same  town,  royalty  or  township,  and  authorizing  such 
constable  or  constables  to  proceed  to  and  make  all  necessary 
examination  of  the  said  tavern  or  inn,  and  stable  accommoda- 
tions ;  and  in  case  any  of  such  stable  or  other  accommoda- 
tions shall  be  found  wanting,  such  Justice  or  Justices  shall 
forthwith  take  measures  to  enforce  the  law  respecting  the 
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XXXV.  Every  constable,  on  being  tendered  reasonable 
_— ....  fe^  for  such  service,  who  shall  refuse  or  neelect  to  perform 
Mjjeotofdoty.  his  duty  in  this  respect ;  and  every  person  who  shall,  by  any 

means,  wilfully  obstruct,  prevent,  hinder  or  deter  any  con- 
stable in  the  performance  of  such  duty,  shall  forfeit  and  pay, 
for  each  and  every  euch  offence,  any  sum  not  less  than  one 
pound,  nor  more  than  two  pounds, 

XXXVI,  AU  persons  having,  before  the  passing  hereof, 
taUiiqnonmtj  obtained  license  for  the  retail  of  spirituous  liquors,  may  con- 
oontiniw,  Ao.  tinue  to  retail  the  same,  subject  to  the  provisions  and  restric- 
tions in  this  Act  contained,  until  the  expiration  of  the  term 
£>r  which  such  licenses  shall  have  been  granted ;  and  such 
persons,  on  paying  annually  the  license  duty  by  this  Act  re- 
quired, shall  have  the  said  uoenses  renewed  by  the  Treasurer, 


D.gitizecbyG00glc 


1856  19th  VICTOKIA.  Chap.  2. 

without  being  obliged  to  pay  any  fees  therefor  at  the  ofiSce  of 
the  Colonial  Secretary.* 


SCHEDULES  referred  to  by  this  Act. 
SCHEDULE   (A.) 

FORM   OF   OATH. 

"  I,  A.  B.,  of  in  the  County  of 

yeoman,  do  swear,  that  the  stable  and  shed  accommodations 
therein  this  day  viewed  and  exumiued  -by  L'.  I',  and  (f.  H.,  J]°™*^^*" 
Esquires,  two  of  Her  Majesty's  Jiislices  of  liie  Peace,  are  piia^'fo/J?" 
DOW  complete  and  in  my  actual  JlOPl■es^i^ln,  ami  arc  intended  TsmiiMiiM. 
so  to  be,  at  all  times  during  the  cuiitiuuunce  <.if  my  intended 
license,  appropriated  for  the  use  of  such  liorKcs  and  beastfl  of 
burden  as  may  be  required  to  be  stabled  therein  by  persons 
who  shall  put  up  or  stop  at  my  said  intended  tavern, 
and  are  not  intended,  and  shall  not  be  used  by  ine  or  any 
other  person,  for  any  other  jmrpose,  to  the  exclusion  or 
denial  of  any  such  horses  or  beasts  of  burden  ;  and  the  stable 
10  within  one  hundred  yards,  and  the  said  shed  within  thirty 
yards,  from  said  tavern  ;  and  I  do  further  swear,  that  the  bedis 
and  bedding  now  exhibited  to  them,  the  said  E.  F.  and  Q. 
H.,  are  according  to  the  inventory  hereunto  annexed,  and  are 
for  the  use  of  travellers  who  may  stop  at  this  my  intended 
tavern,  and  are  lawfully  in  my  possession,  and  have  not  been 
hired  or  borrowed  for  the  temporary  purpose  of  enabling  me 
to  obtain  a  license ;  and  that  I  will,  at  all  times,  use  such 
license  for  the  sole  purpose  of  keeping  a  public  tavern  or  inn, 
wherein  I  will  entertain  such  proper  guests  as  may  offer,  not 
being  more  than  I  can  receive,  and  I  will  make  only  fair  tmd 
reasonable  charges  against  them  for  my  services. 

So  help  me  God." 

SCHEDULE   (B.) 

FORM   OF   BOND. 

Know  all  men  by  these  ]ire-ciif«  that  we  are 

held  and  firmly  bound  unto  i^i'c  Simni'jn  Lady  the  Queen, 
her  heirs  and  BUCcessorK,  in  ii.-.-  >;.iii  «\  liiiwn  ]H)«ndB,  lawful  ^^Hj^fcL 
current  money  of  this  Iiili)i].!,  1.  i-  v'lifh  iinynicnt  well  and  tsTanikMpw. 
tmly  to  be  made,  we  joiully  a.nl  m  ni-.dly  bind  ourselves, 
our,  and  each  of  our  heirs,  exi'Cntora  and  administrators, 
firmly  by  these  presents,  sealed  witli  our  seals,  and  dated 
this  day  of  in  the  year  of  our  Ijord  one 

thoosand  eight  hmidred  and 

■  8m  U  Tie.  Sip.  6,  mo.  1. 
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Whereas  the  above  bounden  is  about  to  apply 

for  a  license  for  the  sale,  by  retail,  of  spuituous  liquors  in  the 

tavem  or  house  of  public  entertainment  kept  by  the  said 

at  in  the  County  of 

Now  the  condition  of  the  above  written  obligation  is  such, 
that  if  the  above  bounden  ^all,  on  having 

obtained  a  license  as  aforesaid,  in  no  way  or  manner  at  any 
time  offeod  against  or  violate,  but  at  all  times  well  and  suffi- 
ciently comply  with  the  regulations  or  provisions  made  by  law 
for  the  sale  by  license  of  spirituous  liquors,  and  shall  keep 
and  maintain  good  order  in  the  tavern  or  house  of  entertwn- 
ment  aforesaid,  then  and  in  such  case,  the  above  written  bond 
or  obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 


SCHEDULE  (C.) 

CERTIFICATE  OF  MAGISTRATES  AND  HOUSEHOLDERS. 

GteUflaato  Hut      ^^'  *^^  Undersigned,  do  hereby  certify,  that  a  tavern  or  inn 

taTernbnqai-  IB  required  and  necessary  at  in  the  Township 

"^  *•■  of  [or  Town,  as  the  case  may  be],  for  the  accommodatioii  of 

the  public,  and  that  [name  of  applicant],  being  the  applicant 

for  a  license  to  keep  ^e  same,  is  of  good  moral  character. 


SCHEDULE    (D). 

CERTIFICATE  OF  TWO  JU8TICB3  AS  TO  ACCOMMODATIONS. 

CRtUntathit      We,  the  undersigned,  having  examined  the  premises  of 
■w^^pthw  who  ia  an  applicant  for  a  tavern  licenae, 

'"""^^    do  certify  that  the  said  has  the  neceaeary 

accommodations  to  entitle  him  to  receive  the  same. 


CAP.  III. 
An  Act  to  consolidate  and  amend  the  laws  relating  to  wei^its 
and  measures. 

[FkMed  April  11th,  185G.] 

WHEEEAS  it  is  necessary  to  consolidate  and  amend  the 
several  Acts  relating  to  weights  and  measures :  Be  it 
thraefore  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  "An  Act  made  and  pas- 
sed in  the  third  year  of  the  reign  of  William  the  Fourth, 
intituled  '  An  Act  to  repeal  an  Act  made  and  passed  in  the 
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thirty-fifth  ^r  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  intituled  '  An  Act  for  ascertaining  the  standard  of 
weights  and  measures  in  this  Island,  and  to  make  other  pro- 
visions in  lieu  thereof ;' "  an  Act  made  and  parsed  in  the  fourth 
year  of  her  present  Majesty's  reign,  intituled  "An  Act  to 
amend  the  Act  relating  to  weights  and  measures ;"  an  Act 
made  and  passed  in  the  ninth  year  of  her  present  Majesty's 
reign,  intituled  "An  Act  in  addition  to  two  several  Acts 
therein  mentioned  relating  to  weights  and  measures ;"  an  Act 
made  and  passed  in  the  fourteenth  year  of  her  present  Ma- 
jesty's reign,  intituled  "An  Act  to  extend  the  provisions  of 
an  Act  for  ascertaining  the  standard  of  weights  and  measures 
in  this  Island  to  mills  therein,  and  to  make  other  alterations 
therein ;"  an  Act  made  and  passed  in  the  seventeenth  year  of 
her  present  Majesty's  reign,  mtituled  "  An  Act  to  amend  the 
law  relating  to  weights  and  measures ;"  shall  be,  and  the 
same  are  hereby  respectively  repealed. 

IL  All  weights  and  measures  in  this  Island  shall  be  ac-  y»^tt  ■na 

cording  to  the  standard  of  the  Exchequer  of  England,  as  it  ^i^^^  ki 

was  in  the  year  one  thousand  eight  hundred  and  nineteen,  aundHdof 

when  the  standard  weights  and  measures  now  in  use  were  '*'^' 
first  imported. 

Ill,    The  Lieutenant  Governor,  or  other  Administrator  of  one  or  mora 
the  Government,  for  the  time  being,  in  Council,  is  hereby  A»»Ten<rf 
requested  to  appoint  one  or  more  person  or  persons  in  each  JJ^^piotDua 
County  in  this  Island  to  be  A^saycrs  of  weights  and  measures  tareaohsoiiiit7. 
in  and  for  such  County ;  and  every  person  so  appointed  shall 
be  furnished  with  a  complete  set  of  standard  weights  and  mea^ 
sures ;  and  shall,  within  one  month  after  his  appointment  as 
aforesaid,  publish  notice  of  his  appoinroent  in  the  Boyal  Gor- 
2eUe,  stating  where  his  office,  containing  the  standard  weights 
and  measures,  is  situate. 

rV,  All  Asaayerfl  of  weights  and  measures  are  hereby  re-  Duty  of 
quired  to  assay  and  adjust  ^!  weights  and  measures  brought  A«»jer. 
to  them  at  their  respective  offices,  according  to  the  standard 
in  the  last  preceding  section  mentioned,  and  shall  stamp  and 
mark  thereon  the  letters  V.  R.,  or  the  initials  of  the  reigning 
Sovereign  ;  and  shall  grant  a  certificate  to  the  elfect,  that  the 
said  weights  and  measures  have  been  assayed  and  stamped; 
for  which  he  shall  be  entitled  to  receive  the  sum  of  six  pence 
for  every  weight  and  measure  stamped  as  aforesaid,  and  no 
more. 

V.    Any  Aesayer  of  weights  and  measures  shall  have  full  Fnniietdntr 
power  and  authority  to  inspect  all  weights  and  measures,  and  o^A*"!"- 
weighing  machines,  and  for  that  purpose  to  visit  once  in  every 
three  months,  or  oftener,  if  he  shall  see  cause,  any  house,  shop, 
mill  or  other  building,  place  or  premises,  and  to  seize  all  such 
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weights  and  measures  as  are  not  marked  or  hranded  as  afore- 
said ;  and  upon  proof,  that  the  said  weights  and  measures,  or 
IB  o^t^f^  ^ny  of  them,  are  either  less  or  greater  than  the  legal  standard, 
ighta,  ke.  and  have  been  found  in  the  possession  of  any  person,  such 
person,  in  whose  possession  any  weights  or  meoEures  liave  l>ecn 
found,  shall,  on  due  conviction  thereof,  forfeit  and  pay  a  sum 
not  exceeding  five  pounds,  with  costs. 


I'Biuitt70Di>«r-   , 


VI,  If  any  person  selling,  bartering  or  exchanging,  by 
wDsrabuingto  Weights  or  measures,  or  by  any  description  of  weighing  ma- 
ii«Te  weights,  chine,  in  any  house,  shop,  grist  mill,  carding  mill,  or  other 
to.,  inapected,  premises,  shall  refuse  admittance  to  any  Assayer  of  weights 
and  measures,  lawfully  appointed,  after  such  Assayer  diall 
have  declared  Lis  intention  of  his  coming  to  execute  the  duties 
of  his  office,  the  person  or  persons  so  refusing  shall,  for  every 
such  refusal,  on  proof,  by  the  oath  of  such  Assayer  or  other 
credible  witness,  forfeit  and  pay  the  sum  of  two  pounds,  with 
costs. 

^^    .  VII.    In  every  grist  mill  in  this  Island,  there  shall  be  kept 

■  mmto^foi-    ftt  all  times  a  weighing  machine  or  scales,  capable  of  weighing 

niihed  with  a     without  weights,  Or  in  lieu  thereof,  a  complete  set  of  weights, 

^M  o?^i-     ^^^y  'stamped  aa  aforesaid,  consisting  of  at  least  two  fifty-six 

^eteaetor        pouuds  Weights,  two  twenty-eight  pounds  weights,  two  four- 

"™bI''*  teen  pounds  weights,  one  seven  pounds  weight,  one  two  pounds 

weight,  and  one  one  pound  weight,  under  a  penalty  of  ten 

shillings  for  each  of  the  above  weights  which  shaU  not  be 

found  in  such  mill,  and  when  such  mill  shaU  not  contain  and 

be  provided  with  a  weighing  machine  as  aforesaid. 

VIII.    From  and  after  the  passing  of  this  Act,  no  person, 
to*^"*f°"'    ^'^S  ^^  command  or  charge  of  any  vessel  loading  with  agri- 
•ei'from  neliTl  Cultural  producc,  to  be  exported  from  this  Island,  shall  take 
ingonbowd     or  receive  any  such  agricultural  produce  on  hoard  of  any 
prrfuoo'^eH   '■essel  as  aforesaid,  without  having  first  measured  the  same  in 
meuDied  by      a  measure  regularly  stamped  and  assayed  by  an  Assayer  of 
rtmped  mM,-    -^eights  and  measures  within  this  Island;  which  said  measure 
when  intended  for  potatoes  or  turnips,  or  other  edible  roots, 
shall  he  of  a  cylindrical  form,  and  of  capacity  to  contain  five 
Winchester  half  bushels  and  one  half  i>eck  struck  measure,  level 
with  the  brim,  which  shall  be  deemed  and  taken  aa  four  half 
bushels,  heaped  measure ;  and  such  measure,  so  to  be  stamped 
and  assayed,  shall  not  exceed  nineteen  inches  in  diameter  at 
the  brim,  but  the  measure  for  all  kinds  of  grain  shall  be 
agreeable  to  the  hereinbefore  mentioned  standard ;  and  say 
master  or  other  person  having  charge  of  a  vessel  receiving 
Buch  agricultural  produce  as  aforesaid,  without  having  con- 
stantly on  board  for  use  the  hereinbefore  directed  measures, 
shall  forfeit  and  pay  for  every  such  ofi'ence  the  sum  of  twen^ 
shillings,  with  costs. 


D.gitizecbyG00glc 


1856  lath  VICTORIA.  Chap.  3.  155 

IX.  The  measure  for  all  binds  of  grain  shall  be  according  ^^^^  ^^  ^^ 
to  the  hereinbefore  mentioned  standard,  being  known  as  the  meaaured  bj 
Winchester  measure;  the  buehel  by  that  standard  containing  "*"iiMdbBfo» 
two  thousand  one  hundred  and  fifty  cubic  inches  and  forty-  Tiis.  °''   '  "^ 
two  hundredths  of  a  cubic  inch ;  and  it  shall  be  lavpful  for 

any  Assayer  of  weights  and  measures  in  this  Island  to  stamp 

aad  assay,  as  a  grain  measure  only,  any  bushel  measure  whose 

diameter  at  the  brim  shall  be  the  same  as  the  diameter  of  the 

half  btishel  now  in  use :  provided  the  capacity  of  such  bushel 

measure  shall  be  in  accordance  with  the  size  or  contents  above 

specified :    provided   always,  that  nothing  herein   contained  pjortio  with 

shall  be  construed  to  prevent  any  person  or  persons  from  load-  Twpeot  to  pm- 

ing  their  own  vessel  with  their  own  produce,  or  any  person  ff"?  lowiing 

loading  the  whole  of  any  one  vessel,  to  put  such  produce  on  asic  ™""^ 

hoard  without  the  beforeroentioned  measures,  in  case  it  be 

mutually  agreed  on  between  himself  and  the  master  to  do  bo. 

X.  It  shall  be  lawful  for  any  Assayer  of  weights  and  mea-  Amjei  m^ 

sures  to  stamp  and  assay  any  measure,  the  material  of  which  "*"p  «>^«o* 
shall  be  soft  wood ;  provided  tho  same  be  properly  made  and  ^^"S^,^ 
well  hooped,  in  the  same  manner  as  he  is  now  authorized  to 
stamp  and  assay  hardwood  measures ;  and  such  Assayer,  for 
assaying  and  stamping  every  such  measure,  shall  be  entitled 
to  receive  the  sum  of  one  shilling. 

XI.  No  weights,  beam,  balance,  or  other  weighing  ma-  xonBiehinit 
chine,  scales  or  standard,  of  any  constniction  (except  common  machine,  ax- 
liaud  steelyards),  shall  be  used  for  weighing  any  hay,  straw  ceptBteerjarfa, 
or  fodder,  or  any  flour,  meal,  or  other  commodity,  article  or  weight  ha!j, 
thing  whatsoever,  unless  the  same  shall  have  been  examined  *"■'  '^'«»»  »- 
and  the  construction  tliereof  approved  of,  and  such  weights  SiS|^^ 
and  weigbing  machine,  or  the  weights  and  beam  thereof,  duly 

assayed  and  stamped  by  the  Assayer  of  weights  and  measures 
for  the  Town,  County  or  place  wherein  such  weights,  beam, 
balance,  or  other  weighing  machine,  shall  be  stationed  or  used ; 
and  every  such  As-sayer  shall  give  to  the  owner  or  keeper  of 
any  such  weights,  beam,  balance  or  weighing  machine,  or  other 
standard,  a  certificate  under  his  hand,  stating  that  the  con- 
struction thereof  hath  been  by  him  approved  of,  and  that  the 
same,  or  the  weights  and  beam  thereof,  hath  or  have  been  . 
duly  assayed. 

SII.   Each  and  every  person  who  shall  keep  for  public  use, 
or  for  any  gain  or  reward,  or  who  shall,  in  the  barter,  sale  or  ^^bt^J^ 
exchange  of  commodity,  use  or  have  in  his  shop,  mill  or  other  f"  pnbUo  me, 
pUco,  or  iQ  his  pOBsession,  any  such  weights,  beam,  balance  or  *SiSn^n»^ 
wcigliing  machine,  without  having  the  same  duly  assayed,  ohine,  to. 
stamped  and  approved  of,  in  the  manner  by  this  Act  directed, 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  ten 
shiUingB,  with  costs. 
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Ammnr  lAen-       SHI-   Eveiy  assayer  stall  have  power,  as  often  as  he  shall 
erer  he  uaa  fit,  866  cauee,  to  visIt  and  examine  every  such  weighing  machine 
°*7^^P*^      as  aforesaid,  and  to  adjust  or  cause  the  same  to  be  adjusted 
0^^  £).         and  stamped  ;  and  in  case  the  same  shall  appear  to  such  as- 
sayer to  have  become  wholly  unfit  for  its  purpose,  he  st^ 
make  an  order  in  writing,  prohibiting  the  use  of  such  weigh- 
ing machine,  which  order  shall  be  delivered  to  the  owner  or 
keeper  of  such  weighing  machine ;  and  from  and  after  the 
dehvery  of  such  order,  it  shall  be  unlawful  for  such  owner  or 
keeper  to  use  or  suffer  to  be  used  such  weighing  machine, 
under  the  like  penalty  as  imposed  by  the  last  preceding  sec- 
tion of  this  Act. 

DefiDH  mak-  XIV,  The  measure  to  be  used  hereafter  for  the  sale,  ex- 
aura  to  be  Tued  change  or  barter  of  lime,  shall  be  of  a  cylindrical  form,  and 
annie,  Aa.,  of  ^f  capacity  to  Contain  exactly  six  Winchester  half  bushels, 
struck  or  water  measure,  level  with  the  brim,  which  shall  be 
deemed  and  token  as  one  barrel ;  and  which  measure  shall  not 
exceed  twenty  inches,  nor  be  less  than  eighteen  inches  in  dia- 
meter at  the  brim,  and  shall  be  stamped  and  assayed  as  here- 
in directed ;  and  when  any  lime  is  measured  for  sale  in  a 
bushel  or  half  bushel,  such  shall  be  heaped  measure. 

XV.  When  and  so  often  as  fifteen  householders,  of  any 
4o.,  to'ippomi  settlement  of  this  Island,  shall  make  application,  in  writing, 
Mmjetof  to  the  Lieutenant  Governor,  or  other  Administrator  of  the 
fiir»tUementi  Government  for  the  time  being,  requesting  the  appointment 
Ao.                 of  a  person  to  act  as  Assayer  of  weights  and  measures  for  such 

settlement,  it  shall  be  lawful  for  the  Lieutenant  Governor,  or 
other  Administrator  of  the  Government  for  the  time  being,  to 
nominate  and  appoint  a  fit  and  proper  person  to  be  Assayer  of 
weights  and  measures  for  such  settlement ;  and  the  person  so 
appointed  shall  be  provided  with  the  necessary  standard  weights 
and  measures,  at  the  costs  and  charges  of  the  persons  request- 
ing the  appointment  of  such  assayer. 

XVI.  All  persons  appointed  to  any  office,  under  and  l^ 
^"•?°"»P-  virtue  of  any  Act  or  Acts  hereby  repealed,  shall  remain  in 
^mtr  Asia  to  Buch  office  uutU  sujterseded,  and  shall  have  the  same  rights, 
eontiDQe  in  of-  powers  and  authorities,  as  iif  reappointed  after  the  passing  of 
ftcheraonder.    ^  j^^i  ^'  ^™"^ 

XVII.  All  and  every  the  penalties  imposed  by  this  Act 
^^HtuJUra  ^^^^^  '"^^  ™*y^  ^  recovered,  with  costs  of  suit,  in  any  Court 
inmimid  ondar  of  Commissioners  for  the  recovery  of  small  debts,  for  the 
thia  Aot           Comity  wherein  the  ofience  shall  be  committed,  or  before  any 

Jnstice  of  the  Peace  for  such  County,  or  before  the  Mayor  a 
Court,  if  the  offence  be  committed  in  the  City  of  Charlotte- 
town,  upon  the  oath  of  the  Assayer  of  weights  and  measures, 
or  any  other  credible  vritness ;  and  shall  he  levied  by  distrunt 
upon  the  goods  and  chattels  of  such  offender,  and  in  default 
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of  p^meat,  it  Bhall  be  lavful  for  the  B&id  Court,  or  Justice  of 
the  Peace,  to  commit  the  offender  to  the  jail  for  the  County 
wherein  the  offence  shall  be  committed,  for  any  term  not  ex- 
ceeding six  months,  nor  less  than  ax  days. 

XVIII.  All  fines  and  penalties,  arising  under  and  by  vir-  Appro^utio* 
tne  of  the  prorieions  of  tnis  Act,  shall  be  paid,  one  half  to  wh^Twwi- 
tite  party  BUine  for  the  same,  and  the  other  half  into  the  trea-  •«■• 
rory  of  this  Idand,  for  the  use  of  the  Government  thereof. 


CAP.   IV. 
An  Act  to  continae  an  Act  for  the  regulation  of  the  mackerel  s  via., «.  Ml 
fish^y. 

[PHMd  April  11, 18G6.] 

WHEREAS  the  Act  of  the  eighth  year  of  Her  present  Ma- 
jesty's reign,  chapter  twenty,  intituled  "  An  Act  for  the 
regulation  of  the  macfeerel  fishery,"  will  shortly  expire,  and  it 
is  deemed  expedient  to  continue  the  same :     Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  AsBembly,  ^^  8  Tio^  n. 
That  the  said  hereinbefore  recited  Act  shall  be,  and  the  same  to,  oodUhiihI 
is  hereby  continued  for  the  space  of  ten  years  from  the  passing  ^°^  **"  J"**- 
hereof,  and  from  thence  to  the  end  of  the  then  next  session  of 
the  General  Assembly,  and  no  longer. 


CAP.    V. 
An  Act  to  continue  the  Act  relating  to  the  laying  down,  erec-  15  ^b.  «.  js. 
tion  and  maintenance  of  buoys  and  beacons  in  this  Island. 
[Puwd  April  11, 1866.] 

WHEREAS  the  Act  of  the  fifteenth  year  of  Her  present- 
Majesty's  reign,  chapter  thirty-three,  intituled  "  An  Act 
authorizing  the  harbor  and  ballast  masters  of  the  various 
harbors  and  rivers  in  this  Island  to  superintend  the  laying 
down,  erection  and  maintenance  of  the  buoys  and  beacons 
therein,"  will  shortly  expire,  and  it  is  deemed  expedient  to 
continue  the  same :    Be  it  therefore  enacted,  that  the  said  (j,nun^  15 
herein  recited  Act  shall  be,  add  the  same  is  hereby  continued  via., «.  ss,  br 
for  the  space  of  ten  years  from  the  passing  thereof,  and  from  *"  ^"^ 
thence  to  the  end  of  the  then  next  session  of  the  G^eral 
Assembly,  and  no  Icmger. 


CAP.    VI. 
An  Act  to  increase  the  stock  of  the  Charlottetown  gas  light  sm  K  Ti*.  fc 
company.  !*■ 

u  in  font,  bat  bu  bami  printed  In  tha  lolnDM  of  printo 
t  to  Acl  ~    " 
15 
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CAP.  VII. 

]ldm  li  Via.  ■^°  ^^^  further  to  improve  the  law  of  evidence. 

"■  '^  [PMMdAprU  Utli,1866.1 

WHEREAS  it  is  desirable  further  to  improve  the  law  of 
evidence :  — 

certiflo»t«  of  ^-  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

fa™»e».  Council  and  Assembly,  as  follows :  That  a  certificate  of  tiie 

Jl^^'by^  marriage  of  aay  person  married,  or  of  the  baptism  of  any 

per  offloer,  to  peraoH  baptized,  or  of  the  burial  of  any  person  interred,  be- 

J^W^  "i-  ^°°^  ^^  ''™^'^  "^  ^'^^^  ^*'*^'^'  ^'^^'  *^^  ^^"^  "^  *^  clergy- 
d«D«  of  WD-  inan,  priest  or  minister  who  shall  have  officiated  at  such  mar- 
t«ni«,  *•.  riage,  Daptism  or  burial,  or  of  the  magistrate  or  other  public 

officer  before  whom  such  marriage  may  have  been  contracted 
or  celebrated,  or  an  extract  from  any  register  kept  for  the  re- 
gistration of  any  such  marriages,  baptisms  or  burials,  certified 
by  the  clergyman,  priest,  minister  or  public  officer,  b^ne  the 
legal  custodier  thereof,  whenever  offered  in  any  Court  M  law 
or  equity  in  this  Island,  shall  be  taken  and  received  as  prima 
facie  evidence  of  the  contents  thereof 

Eiempiiflia-  ^^'   ^^  exemplification  of  any  will  under  the  seal  of  any 

tion  of  will  no-  Court,  whether  m  this  Island  or  elsewhere  in  Her  Majesty's 

Court**o'^  'to'    "ioniinions,  or  in  any  foreign  country  wherein  the  original  will 

b*  ™Mit»d  u    may  be  of  record,  or  under  the  signature  of  the  Judge  Sor- 

pnma  /oeu  ori.  rogatc,  or  Cierk  or  Registrar  of  such  Court,  or  of  the  custodier 

tion  of  vUia,  '  ^^  Buch  will,  or  the  probate  of  any  such  will  under  the  eeal  of 

A<>  any  Court  of  competent  jurisdiction,  shall  be  taken  and  recdved, 

whenever  offered  in  Miy  Court  in  this  Island,  es  prima  facie 

evidence  of  the  execution  of  such  will  and  of  the  contents 

thereof,  and  also  of  the  death  of  the  testator,  unless  proof  to 

the  contrary  be  made. 

III.  It  shall  not  be  necessary  to  prove  any  seal,  or  the  eig- 
nature  or  authority  of  any  officer  affixed  to  any  exemplifica- 
tion, probate,  certificate  or  extract,  which,  by  the  foregoing 
section  of  this  Act,  is  made  prima  facte  evidence  of  the  facts 
therein  stated ;  but  the  production  of  any  such  document, 
purporting  to  be  sealed  with  any  such  sefu,  and  to  be  signed 
by  such  officer,  shall  be  prima  facie  evidence  of  such  seal  and 
signature,  and  of  the  authority  of  the  officer  purporting  to 
have  affixed  such  se^  to  such  document,  or  to  have  signed 
the  same. 

foni^  Coi^,'  rV.  The  seal  of  any  foreign  State,  and  the  certificate  of  the 
*":•}?  ^  "•  Secretary  or  «iy  one  of  the  Secretaries  of  any  such  State,  or 
^Ua*uid  M  of  the  Executive  Government  thereof,  whenever  offered  in  any 
ffima  faeii  Court  of  law  Or  equity  in  this  Island,  to  establish  the  exist- 
•TidaDM.  gjjpg  ^jyj  competency  of  any  Court,  coiporate  body,  clergyman, 
priest  or  minister,  officer  or  officers,  his  or  its  id^tity  m  rela- 
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ticn  to  any  public  document,  ehall  be  deemed  aathentic  with- 
ottt  proof  thereof,  and  shall  be  received  and  taken  as  prima 
facie  evidence  of  the  &ct  intended  to  be  eatabliBhed  thereby, 
whether  such  State  be  a  separate  sovereigaty,  or  be  cme  of  the 
United  States  of  America,  or  of  any  other  federation  or  union 
of  several  States. 

T,   A  party  producing  a  witness  shall  not  be  allowed  to  1^*^."'*  *" 
impngn  his  credit  by  general  evidence  of  bad  character ;  but  put;  pmdn- 
he  may,  in  case  the  witoiess  shall,  in  the  opinion  of  the  Judge,  °i°?,*v^'°"' 
prove  adverse,  contradict  h'ln  by  other  evidence ;  or  by  leave  niitted  to'wn- 
of  the  Judge,  prove  that  he  has  made  at  other  tunes  a  state-  tiwiiet  hii  tai- 
ment  inconsistent  with  his  present  testimony ;  hut  before  such  "™'"'''  *•■ 
laatmentioned  proof  can  be  given,  the  circumstances  of  the 
enppoeed  statement,  sufficient  to  designate  the  particular  oc- 
casion, must  be  mentioned  to  the  witness,  and  he  must  be 
asked,  whether  or  not  be  has  made  such  statement. 

VI.    If  a  witness,  upon  crOBs-ezamination  astoafonner  it^^ttm* 

statement  made  by  him  relative  to  the  subject  matter  of  the  doHootikdiiiit 

cause,  and  inconsistent  with  bis  present  testimony,  does  not  ^^f  ^" 

distinctly  admit,  that  he  has  made  such  statement,  proof  may  diotor;  lUte- 

be  given  that  he  did  in  fact  make  it ;  bat  before  such  proof  ""n'.  pr^rf 

CMibe  given,  the  circumstances  of  the  supposed  statement,  Sweof.ioT' 
sofScient  to  designate  the  particular  occasion,  must  be  men- 
tioned to  the  witness,  and  he  must  be  asked,  whether  or  not 
he  has  made  such  statement. 

VIL    A  witness  may  be  cross-examined  as  to  previous  state-  A  witiuu  >i>7 
ments  made  ly  him  in  writing,  or  reduced  into  writing,  rela-  ^,JJ^3r*%.  m 
tive  to  the  subject  matter  of  me  cause,  without  such  writing  prsTiooi "wte- 
being  shewn  to  him ;  hut  if  it  is  intended  to  contradict  such  "i™tm«<i«by 
witness  by  the  writing,  his  attention  must,  before  such  contra-  ^^     """■* 
dictory  proof  can  be  given,  be  called  to  those  parts  of  the 
writing  which  are  to  be  used  for  the  purpose  of  so  contradict- 
ing biTTn :  provided  always,  that  it  shall  be  competent  for  the 
Judge  at  any  time  during  the  trial,  to  require  the  production 
of  toe  writing  for  bis  inspection  ;  and  be  may  thereupon  make 
mch  use  of  it  for  the  purposes  of  the  trial  as  he  shall  think 
fit. 

VIII.  It  shall  not  be  necessary  to  prove  by  the  attesting  iMtrwnMiti 
witness  any  instrument,  to  the  validity  of  which  attestation  is  =*?  be  proved 
not  requisite ;  but  any  such  instrument  may  be  proved  by  ad-  ^"•"'i''""'' 
miasion  or  otherwise,  as  if  there  had  been  no  attesting  witness 

thereto. 

IX.  Comparison  of  a  disputal  handwriting  with  any  writing  Oomi«riirat<^ 
proved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  l^  ?!lK?'**  ""^ 
permitted  to  be  made  by  witnesses ;  ana  such  wntmgs,  and  nudi  ud  givm 
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the  evidence  of  witnesfies  respecting  the  same,  may  be  aubmit- 
ted  to  the  Court  and  Jury  as  evidence  of  the  genuineoese  or 
otherwise  of  the  writing  in  dispute. 


CAP.  VIII. 
Ad  Act  to  explain  and  amend  the  Statute  of  limitations  of 
actions  concendng  real  estate. 

[Puud  April  U,  1856.] 

WHEBEAS  it   is  enacted   by  the  second  section  of  the 
.  .,._, seventh  William  the  Fourth,  chapter  thirty,  that  no 

•■  *■  peraon  shall  make  an  entry  or  bring  an  action  to  recover  land 

but  within  twenty  years  next  after  the  time  at  which  the  right 
to  make  euch  entry  or  to  bring  such  action  shall  have  first 
accrued  to  some  person  through  whom  he  claims ;  or  if  such 
right  shall  not  have  accrued  to  any  person  through  whom  he 
claims,  then  within  twenty  years  next  after  the  time  at  which 
the  right  to  make  such  entry  or  to  bring  such  action  sh^ 
have  &:st  accrued  to  the  person  making  or  bringing  the  same ; 
J  w.  i,  e.  JO,  and  by  the  thirteenth  section  of  the  said  recited  Act  it  is  en- 
*■  '*■  acted,  that  if,  at  the  time  at  which  the  right  of  any  person  to 

m^e  an  entry  or  bring  an  action  lo  recover  any  land,  shall 
have  first  accrued,  as  therein  mentioned,  such  person  shall 
have  been  under  any  of  the  disabilities  hereinafter  mentioned, 
that  is  to  say,  infancy,  coverture,  idiotcy,  lunacy,  imsoundness 
of  mind,  or  absence  beyond  seas,  then  such  person,  or  the  per- 
son claiming  through  him,  may,  notwithstanding  the  said 
period  of  twenty  years  therein  before  limited  shall  have  expi- 
red, make  an  enhy  or  bring  an  action  to  recover  such  land  at 
aoy  time  within  ten  years  next  after  the  time  at  which  the 
person  to  whom  such  right  shall  first  have  accrued  as  afore- 
said, shall  have  ceased  to  be  under  any  such  disabiUty,  or  shall 
have  died  (which  shall  have  first  happened);  and  whereas  it 
frequently  happens  that  parties  claiming  a  right  to  land  in 
this  Island,  and  residing  beyond  the  seas,  out  who  have  or  are 
represented  in  this  Island  by  agents  duly  authorized  by  them 
to  manage  their  lands  and  estates  therein,  do  nevertheless 
claim  to  be  under  disability,  on  account  of  such  their  residence 
beyond  the  seas,  and  therefore  entitled  to  have  a  longer  period 
allowed  to  them  for  bringing  an  action  to  recover  land,  which 
appears  to  be  unjust  and  contrary  to  the  spirit  of  the  said 
statute: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
NopenonhaT-  Council  and  Assembly,  as  follows:  That  no  person  shall  be 
■«Bt°to°be**  ^^  '^^  deemed  to  he  or  to  have  been  beyond  the  aeas,  or  to 
dMmed  nndsr  have  been  or  to  be  under  any  disability  on  that  account,  to 
If  »bM**'^be  ^"'^g  *i  action  to  recover  any  land  in  this  Island,  who  shall 
jou)  thesBM.'    have  been  or  may  hereafter  be  represented  in  this  Island  by 
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an  agent  or  attorney,  duly  aathorized  to  manage  and  look 
after  the  lands  therein,  hut  the  presence  of  such  authorized 
agent  or  attorney  shall  be  held  and  deemed  to  have  been 
heretofore  or  to  be  hereafter  in  all  respects  the  same  as  the 
personal  presence  in  this  Island  of  the  party  bringing  or  enti- 
tied  to  bring  the  action ;  and  if,  at  the  time  of  the  right  accu- 
ing,  the  party  to  whom  it  accrued  or  may  accrue,  shall  have 
been  or  may  be  beyond  the  seas,  and  shall  not  have  been  or 
may  not  be  represented  by  any  such  authorized  agent  or  attor- 
ney, and  on  that  account  would,  in  the  construction  of  the  said 
Act,  be  held  and  deemed  to  have  been  or  to  be  under  a  disabih^ 
in  that  respect,  then  if  such  puxty  to  whom  the  right  has  accrued, 
or  may  accrue,  or  any  claimmg  through  or  under  him,  may  have 
been  or  shall  be  at  any  time  after  the  accruing  of  such  right, 
represented  in  this  Island  by  such  authorized  aeent  or  attor- 
ney, then  and  thereupon  the  disability  shall  be  held  and  hii  dlftbliity 
deemed  to  have  ceased,  or  to  cease,  as  much  in  all  respects  as  ib»utii«r«apon 
if,  under  the  thirteenth  section  of  the  said  recited  Act  the,  per-  Hlf  the^y 
son  to  whom  such  right  may  have  first  accrued  or  shall  accrue,  twi  penoiwii; 
as  in  the  said  Act  mentioned,  or  any  claiming  under  him,  had  J^^*"  ""'* 
actually  and  personally  come  into  this  Island  or  died, 

II.    In  the  conBtruction  of  this  Act,  a  party  shall  be  held  j),^^^  ,i,„  , 
and  deemed  to  have  been,  or  to  be  represented  in  this  Island  putj  >hii[  b« 
By  an  agent  or  attorney,  duly  authorized  to  manage  and  look  r*™** " """ 
^er  his  lands  therein,  when  there  has  been  or  shall  be  any  od  bjM^^o- 
personthereinholdmgawrittenletterof  attorney  or  other  docu-  iiMittot,i«. 
ment  from  him,  registered  in  the  office  of  the  registry  of  deedB 
m  this  Island,  authorizing  such  person  to  manage,  or  look  after, 
or  lease,  or  sell  the  said  lands,  or  to  do  either  of  the  above 
acts,  or  any  other  act,  amounting  in  effect  or  purport  to  the 
same,  or  either  of  them,  or  of  the  same  nature  and  extent ;  and 
a  copy  of  such  written  letter  of  attorney  or  other  document, 
extracted  &om  the  books  kept  in  the  said  office  for  the  Begis- 
try  of  deeds,  certified  by  the  said  Registrar  of  deeds  to  be  a 
true  copy  of  the  same  as  it  appears  in  the  books,  shall  be  taken 
and  received  in  all  Gourte  of  law  and  equity  in  this  Island  as 
evidence,  prima  facie,  that  the  party  giving  or  executing,  or 
purporting  to  have  given  or  executed  such  letter  of  attorney 
or  other  written  document,  was,  at  the  date  when  the  same 
may  appear  to  have  been  registered,  represented  in  this  Island 


m.    Provided  fdways,  neverthel^s,  that  this  Act  shall  not  Hothtng  b«ntn 
extend  to  or  in  any  way  affect  suits,  at  the  time  of  the  ^,^^***^" 
passing  thereof,  pending  in  any  Court  of  law  or  equity  in  this 
island. 

IV.  This  Act  shall  be  of  no  force  or  effect  until  Her  Ma^  whan  tUiAet 
jesty'B  assent  shall  have  been  given  thereto,  and  until  the  ex-  >i>^  ff>  into 
'  ic*  opetMion. 
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piration  of  twelve  months  after  Dotice  thereof  ehall  bare  be«D 
published  in  the  Soyai  Gazette  newspaper  of  this  lelaud. 

*,*  Thia  Aet  netired  the  in^il  usent  on  ths  !lit  Anput,  1866,  and  notioB 
tfasngC  wu  pabliihed  in  the  Boyal  Oaxeut  nempiper  of  thli  lalud,  OH  Ui»  IStk 
Bvptembar,  1B66. 


CAP.  IX. 
8M69a.3,«-9'  An  Act  for  barring  estates  tail 

[Pansd  April  11, 1856.] 

WHEREAS  it  ie  doubtful,  whether  there  is  any  law  in  force 
in  this  Island,  whereby  estates  tail,  or  in  reversion  or  re- 
mainder, may  he  barred  or  defeated  or  enlarged  into  estates  in 
fee  simple,  other  than  by  levying  fines  or  by  suffering  common 
recoveries,  the  process  of  which  and  of  maJdng  and  executing 
deeds  to  lead  to  the  uses,  or  to  declare  the  uses  of  such  recov- 
eries, are  attended  with  heavy  expenses  and  with  delays  that 
are  often  injurious :  — 

DMds aiecutcd      I-  ^  it  therefore  enacted,  by  the  Lieutenant  Governor, 
bj  taunt  In      Council  and  Assembly,  That  a  deed,  in  due  form  of  law,  made 
to^tedWora     ^^^   executed,  of    any    lands,  tenements  or    hereditaments 
Qiiar  Jnnin,     within  this  Island,  by  any  tenaat  in  tail,  acknowledged  before 
A^,  to  be  valid  ^\^q  Chief  Justice,  or  any  assistant  Judge  of  the  Supreme 
Court  of  Judicature  of  this  Island,  shall,  to  all  intents  and 
purposes,  be  as  effectual  and  valid  in  the  law,  to  pass  all  estate, 
right,  title,  interest  and  claim  of  the  party  to  such  deed,  in  or 
to  such  lands,  tenements  and  hereditaments,  by  such  deed 
granted,  conveyed  or  made  over  to  the  grantee  or  bargainee  in 
such  deed,  his  heirs  and  assigns,  and  to  defeat,  extinguish,  cut 
off  and  destroy  all  estates  tail,  reminders  uid  reversions, 
touching  and  concerning  such  lands,  tenements  and  heredita- 
ments, as  if  the  party  so  granting  or  conveying  had  levied  a 
fine  with  proclamations,  or  suffered  a  common  recovery  of  such 
lands,  tenements  and  hereditaments,  according  to  the  laws  of 
England  formerly  in  force,  duly  levied  in  the  Court  of  Com- 
mon Pleaa  at  Westminster,  with  deeds  properly  executed, 
to  lead  the  uses  or  declare  the  uses  of  such  mie  or  recovery 
of   lands,  tenements    and  hereditaments,  lying  and  being 
pjp^j^  in  England :  provided  tdways,  that  where  such  deed  of  con- 

veyance shall  lie  executed  by  haron  and  feme,  of  any  l&nds, 
tenements  and  hereditaments,  as  aforesaid,  then  the  same 
shall  be  acknowledged  in  the  form  and  manner  provided 
by  an  Act  of  the  General  Assembly  of  this  Island,  of  the 
thirty-sixth  year  of  the  reign  of  George  the  Third,  chapter 
tbxee,  intitu^  "  Ad  Act  to  render  vajid  gon.veyances  of  real 
estate  of  DUUjied  VQiwo,  by  tl|em.  made  or  tp  be  mad^  dvriqg 
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theii  coTertore ; "  and  soch.  deed  of  couveyuice  bo  acknow- 
ledged shall  be  as  good  and  valid  in  law,  as  if  the  same  had 
been  made  hy  a  /erne  sole,  or  as  if  each  married  woman  had 
joined  in  levying  a  fine,  according  to  the  law  and  practice  in 
that  behalf  fermerly  made  and  need  in  England,  and  shall 
e&ctoally  bar  her  dower  in  such  lands,  tenements  and  here- 
ditaments. 

IL  All  deeds,  in  due  form  of  law  made  and  executed  in  ]ii,na„  i^ 
Great  Britain  or  Ireland,  or  in  any  of  Her  Majesty's  Colonies,  which  dsadi, 
of  any  lands,  tenements  or  hereditaments  in  this  Island,  by  |2i'™Y'rf'!ii» 
tenant  in  tail,  and  acknowledged  within  three  months  of  the  leu^d,  m  to 
time  of  executing  the  same,  before  any  one  of  the  Justices  of  ^^""^J^ 
the  Common  Pleaa  in  England  or  Ireland,  or  any  one  of  the        °"  "«•*■ 
Lords  of  Sessions  in  Scot&nd,  or  any  Chief  Justice,  or  assist- 
ant Judge  of  the  Supreme  Courts  in  the  Colonies,  shall  be  as 
effectual  and  valid  in  the  law,  to  pass  all  estate,  right,  title, 
interest  and  claim  of  the  party  to  such  deed,  in  or  to  such 
lands,  teaemente  and  hereditaments  by  such  deed  or  convey- 
ance granted,  made  over  or  conveyed  to  the  grantee  or  bar- 
gainee in  sndi  deed,  and  his  heirs  and  assigns,  and  to  defeat, 
extinguish,  cut  off,  and  destroy  all  estates  tail,  remainders  or 
revisions,  touching  or  concerning  such  lands,  tenements  and 
hereditaments,  as  if  the  party  bo  granting  and  conveying  had 
levied  a  fine  with  proclamation,  or  aufferro  a  common  recovery 
of  such  lands,  tenements  and  hereditaments,  according  to  the 
law  of  England  formerly  in  force,  duly  levied  in  the  Court  of 
Common  Pleas  at  Westminster,  with  deeds  properly  ezecated, 
to  lead  the  uses  or  declare  the  uses  of  such  nne  or  recovery  of 
lands,  tenements  and  hereditamente  lying  and  being  in  Eng- 
land :  provided  always,  that  when  such  deed  of  conveyance  ptotIm,  wImw 
shall  be  executed  by  baron  and  /erne  in  Great  Britain  or  Ire-  dwd  «**^>^ 
land,  or  in  any  of  Her  Majesty's  Colonies,  of  any  lands,  tone-  /^^^^X 
mente  and  hereditaments  as  aforesaid,  then  the  same  shall  be 
acknowledged  in  the  form  in  the  hereinbefore  recited  Act  of  the 
General  AaEembly  provided ;  and  such  aclmowledgmeat  may 
be  taken,  within  tl^  mouths  of  the  time  of  executing  the 
same,  before  any  one  of  the  Justices  of  the  Coort  of  Common 
Fleas  in  England  or  Ireland,  or  any  one  of  the  Lords  of  Ses- 
sion in  Scotland,  or  any  Chief  Justice,  or  assistant  Judge  of 
the  Superior  Court  in  tiie  Colonies ;  and  such  deed  of  convey- 
ance so  acknowledged  shall  be  as  good  and  valid  in  the  law, 
as  if  the  same  had  been  made  by  a  Jeme  sole,  or  as  if  such 
married  woman  had  joined  in  levying  a  fine,  according  to  the 
law  and  practice  in  that  behalf,  made  and  used  in  England, 
aaid  shall  effectually  bar  her  dower  in  such  lands,  tenements 
and  hereditaments. 

IIL  No  deed  or  instrument,  executed  as  aforesaid,  shall  ??^^*!;^'** 
have  any  force  or  effect,  except  against  the  party  granting  it,  ta"  -     ^' 
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until  the  same,  or  a  memorial  thereof,  shall  be  duly  registered 
in  the  proper  ofBce  for  the  registry  of  deeds  in  this  Island. 

lY.  And  whereas  it  is  uncertain,  whether  an  Act  passed  hy 
the  General  Aseemhly  of  this  Island,  in  the  fifty-ninth  year  of 
the  reign  of  King  Gfeorge  the  Third,  intituled  "  An  Act  fot 
barring  estates  tau,"  ever  received  the  royal  allowance,  whence 
doubts  have  arisen  as  to  the  validity  of  all  titles  that  have 
been  or  have  been  intended  to  have  been  converted  into  estates 
in  fee  simple,  under  and  by  virtue  of  the  provisions  contained 
^•Jj^^^  in  the  said  last  herein  recited  Act ;  for  remedy  whereof:  Be 
ftg  o.  3,  o.  9,  it  declu«d  and  enacted,  that  all  estates  tail,  or  in  reversion  or 
t^u  be  valid,  remainder,  that  have  been  or  have  been  intended  to  have  been 
barred,  or  defeated,  or  enlarged  into  estates  in  fee  simple, 
and  every  act,  matter  and  thing  whatsoever  had,  made,  done 
or  executed,  under  and  by  virtue  of  the  provisions  of  the  said 
last  hereinbefore  recited  Act,  are  declared  to  be  as  vahd  and 
eSectual,  to  aU  intents  and  purposes,  as  if  the  said  recited 
Act  had  received  the  royal  allowance. 

V.  This  Act  shall  not  go  into  operation,  nor  be  of  any 
force  or  effect,  until  Her  11^661/8  assent  thereto  shall  to 
known,  and  notification  thereof  published  in  the  Royal  Gaz- 
ette newspaper  of  this  Island. 

%*  Thii  Act  Teodr«d  tbe  rojol  allowuiiw  on  tbe  32d  di;  of  Oatober,  1B56, 
■ud  DDtlflottioD  thsieaf  wu  published  In  the  ilsyaJ  Qaxatt  nempaper  tt  tUa 
IlUnd,  on  the  ITth  Tfoiember,  18S6. 


CAP.  X. 
An  Act  relating  to  the  Indians  of  Prince  Edward  Island. 

[Failed  April  14,  1SS6.] 

WHEBEAS  it  is  found  necessary  and  expedient,  in  order 
to  protect  the  Indians  In  the  possession  of  any  lands  now 
belon^g  to  them,  or  which  may  hereafter  be  granted  or  given 
to  them,  or  any  of  them,  that  commissioners  be  appointed  to 
take  the  supervision  and  maoagement  thereof: 

I.  Be  it  enacted,  by  the  Lieutenant  Governor,  CouncO 
^j^"™^'"  and  Assembly,  that  immediately  after  the  passing  of 
(tiedtoappoint  thls  Act,  it  shsjl  and  may  be  lawful  for  His  Excellency  tlie 

Lieutenant  Governor  in  Council  to  appoint  commissioners  for 
Indian  afTairs,  and  from  time  to  time  to  fill  up  vacancies  oc- 
curring from  death,  resignation  or  otherwise, 

II.  That  the  Governor  in  Council  may,  from  time  to  time, 
issue  instructions  to  the  commissioner  or  conmussioners,  for 
their  guidfmce. 


Inatraoliaiu  to 
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III.  That  the  conmuHsionere  ehaH  have  and  take  the  super-  i>irtiM  of  w*. 
vison  and  management  of  all  lands  that  have  been,  are  now,  miMioBaa. 
or  may  heieafter  be  set  apart  as  Indian  reservations,  or  for 

the  use  of  Indians :  they  shall,  where  the  same  has  not  been 
pravioosly  done,  ascertam  and  define  their  respective  bonnd- 
aries,  and  report  to  the  Glovemor,  or  the  Administrator  of  the 
GJovemment,  all  cases  of  intrusion,  or  of  the  transfer  or  sale 
of  such  lands  as  aforesaid,  or  for  the  use  or  possession  thereof 
by  the  Indians ;  and  generally  shall  protect  such  lauds  from 
encroachment  and  alienation,  and  shall  preserve  them  for  the 
use  of  the  Indians. 

IV.  In  all  cases  of  encroachment  or  tresspass  upon  any  j^u^  > 
such  lands,  where  the  damage  or  injury  committed  shall  not  cDorouhmui, 
exceed  the  sum  of  five  pounds,  it  snail  be  lawful  to  proceed,  j!;i?\^"^^ 
l^  information,  in  the  name  of  Her  Majesty,  before  any  one  ^^  ^m»- 
or  more  of  Her  Majesty's  Justices  of  the  Peace  for  the  County;  <»t«i- 

and  where  the  damage  or  iujuir  committed  shall  exceed  the 
Bom  of  five  pounds,  then  such  mformation  shall  be  proceeded 
with  in  the  Supreme  Court,  notwithstanding  the  legal  title 
to  the  land  may  not  be  vested  in  the  Crown. 

V.  The  commissioners  shall,  when  practicable,  communi- 
cate with  any  chief  or  chiefs  of  the  resident  Indiuis,  and  ex- 
plain the  wishes  of  the  Governor,  and  invite  his  or  their  co- 
operation in  the  permanent  settlement  and  inBtruction  of  their 
people ;  and  shall  parcel  out  a  portion  of  the  reservations  tc 
each  family,  where  the  same  has  not  been  previously  done, 
with  such  limited  power  of  alienation  or  exchange  as 
may  be  authorized  by  the  Lieutenant  Governor ;  and  idso 
shaJl  aid  them  in  the  purchase  of  implemente  and  stock,  with 
sach  assistance  as  they  may  deserve  ;  and  generally  shall  take 
such  other  measures  as  may  seem  necessary  to  caixy  out  the 
object  of  this  Act,  with  the  approval  of  the  Lieutenant  Gov- 
ernor. 

VI.  The  commissioners  shall,  at  the  close  of  every  year,  .,^  ,^^ 
fhmish  the  Lieutenant  Gh>vemor,  for  the  information  of  the  t^raportTMu^ 
Iiegislature,  with  reporto  of  their  proceedings,  and  an  account  *oLtGoT«i«», 
of  their  receipts  and  expenditure,  with  the  numbers  of  heads 

of  families  settled  and  cnildren  educated ;  and  generally  such 
other  information,  as  may  enable  the  Lieutenant  Governor  and 
Legislature  to  judge  of  the  value  and  correctness  of  their 
proceedings. 


Puther  datlM 


CAP.  XI. 

An  Act  to  amend  the  Act  incorporating  the  Bank  of  Prince  is  no.  &  u^ 

Edward  Island. 

^r  ^Qiii  An  rtnwlni  In  foioa,  bnt  hH  been  Minted  in  tlie  Telnme  of  print* 
■ad  looel  Aete,  pninunt  to  dinotioni  of  Act  M  Vis.  0.3. 
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An  Act  to  authorize  the  Qorenimeiit  to  prohibit  the  expor- 
tation of  saltpetre  and  other  chemical  Baits. 

■(*  Hiii  AM  hiTing  bMD  randsrad  iiimMenu7  bj  the  order  of  the  Qumb  fat 
Coanoil  of  (he  Stb  of  April,  IBSS,  pUMd  on  the  luu  lubjeoC,  wu  not  mbmittad 
for  Hsr  M^MtT*!  coDflrmalian. 


An  Act  to   protect   JueticeB  of  the   Peace    &om  vexations 
actions. 

[Psoed  April  14th,  laSC] 

WHEREAS  it  is  expedient  to   protect   Justices   of  the 
Peace  in  this  Isl^id  in  the  execution  of  their  Aatj  : 

TheaoUon  I-    Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

*"°^t  Council  and  AsBembly,  That  every  action  hereafter  to  be 

tSeofthe  PeiiM  brought  against  any  Justice  of  the  Peace  in  this  Island  for 
forinyMtdona  any  act  doneby  Mm  in  the  execution  of  his  duh'as  such  Jns- 
^^'^"^tte  ^^°^'  ^*^  respect  to  any  matter  within  his  juriediction  as  such 
CMC,  ud  be  ai-  Justice,  shall  be  an  action  on  the  case  as  for  a  tort,  and  in 
iw^d'onB"*     ^^  declaration  it  shall  be  expressly  alleged,  that  such  act 
ikiooaij,  Ac     was  done  maliciously  and  without  reasonable  and  probable 
cause ;  and  if,  at  the  trial  of  any  such  action  upon  the  general 
issue  being  pleaded,  the  phuntilf  shall  fail  to  prove  such  alle- 
gation, he  shall  be  nonsuit,  or  a  verdict  shall  be  given  for 
the  defendant. 

II.  For  any  act  done  by  a  Justice  of  the  Peace  in  a  matter 
b"*JuS**''*  °^  which  by  law  he  has  not  jurisdiction,  or  in  which  he  shall 
irithoDt  or'be.  liave  exceeded  his  jurisdiction,  any  person  injured  thereby  or 
^d  hii  jurii-  by  any  act  done  under  any  conviction,  or  order  made,  or  war- 
uon  miy'be'"  ^^-^^  issued  by  Buch  Justice  in  any  such  matter,  may  maintain 
n^ntaiDsd  au  actiou  aguuitt  such  Justice,  in  the  same  form  and  in  the 
^i^fij^'  same  case  as  he  might  have  done  before  the  pa«^g  of  this 
Act,  without  making  any  allegation  in  his  declaration,  that 
the  act  complained  of  was  done  maliciously,  and  without  rea- 
bat  not  tbr  an  sonable  and  probable  cause :  provided,  nevertheless,  that  no 
"**  '*^1.""'"  ^°^^  action  shall  be  brought  for  any  thing  done  under  such  oon- 
oriOTuntii'li-"  lection  or  order  until  after  such  conviction  or  order  shall  have 
Ur  nub  order  been  quashed,  either  upon  appeal  or  upon  application  to  Her 
^^ han^  Majesty's  Supreme  Court  of  Judicature  of  the  said  Island ; 
qnuhed;  uoi  shall  any  such  action  be  brought  for  any  thing  done  under 

any  such  warrant,  which  shall  have  been  issued  by  such  Joe- 
tice  to  procure  the  appearance  of  such  party,  and  which  shall 
have  been  followed  by  a  conviction  or  order  in  the  same  mat- 
ter, until  after  such  conviction  or  order  shall  have  been  so 
quashed  as  aforesaid  ;  or  if  such  lastmentioned  warrant  shall 
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not  have  been  followed  by  any  conviction  or  order,  or  if  it  be  nor  foi  uy  ■•» 

a  warrant  upoa  an  infonuation  for  an  idleged  indictable  doHmidna 

oSeQce ;  neverthelees,  if  a  summons  were  issued  previously  to  Jri^iiJiSS^ 

snch  warrant,  and  snch  summons  were  served  upon  such  per-  If  iMomoM 

son,  either  personally  or  by  leaving  the  same  for  him  with  ^^^^^^^ 

some  person  at  his  last  or  most  usual  place  of  abode,  and  he  ob«fed. 
did  not  appear  according  to  the  exigency  of  snch  summons, 
in  snch  case,  no  such  action  shall  be  mainlined  against  such 
Justice  for  any  thing  done  nnder  such  warrant. 

III.    Where  a  conviction  or  order  shall  be  made  by  one  or  ifoneJoHiM 
more  Justice  or  Justices  of  the  Peace,  and  a  warrant  of  dis-  ti^Ja'^iurf' 
trees  or  of  commitment  shall  be  granted  thereon  by  some  uoUiugnBt 
other  Justice  of  the  Peace  bona  fide  and  without  collusion,  ^'■^'  '^^ 
no  action  shall  be  brought  against  the  Justice  who  so  granted  b«*toji^r 
snch  warrant,  by  reason  of  any  defect  in  such  conviction  or  "giinit  thetbr- 
order,  or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  Sot^'^*"* 
who  made  the  same;  but  the  action,  if  any,  shall  be  brought 
ngainst  the  Justice  or  Justices  who  made  such  conviction  or 
order. 

rV.    And  whereas  it  would  conduce  to  the  advancement  of  ^  •  Jn«i9»  i»- 
justice.  and  render  more  effective  and  certain  the  performance    ™  tho°s" 
of  the  duties  of  Justices,  and  give  them  protection  in  the  per-  pmino  Comt, 
formance  of  the  same,  if  some  simple  means,  not  attended  ^B.'^Ser'^m 
■with  much  expense,  were  devised,  by  which  the  legality  of  to  do  it,  and  no 
any  act  to  be  done  by  such  Justice  might  be  considered  and  H^'""^.^;^ 
adjudged  by  a  Court  of  competent  jurisdiction,  and  such  Jus-  him^td^^tt 
tice  enabled  and  directed  to  perform  it  without  risk  of  any 
action  or  other  proceeding  bemg  brought  or  had  against  him : 
Be  it  therefore  enacted,  that  in  all  cases  where  a  Justice  or 
JufiliceB  of  the  Peace  shall  refuse  to  do  any  act  relating  to  the 
dnties  of  his  or  their  office  as  such  Justice  or  Justices,  it  shall 
be  lawM  for  the  party,  requiring  such  act  te  be  done,  to  apply 
to  the  Supreme  Court  of  Judicature,  or  one  of  the  Judges  of 
the  said  Court  in  vacation,  upon  an  affidavit  of  the  facts,  for 
a  rale  or  order  caUing  upon  such  Justice  or  Justices,  and  also 
the  party  to  be  affect  by  such  act,  to  show  cause  why  such 
act  should  not  be  done ;  and  if,  after  due  service  of  such  rule 
or  order,  good  cause  shall  not  be  shown  against  it,  the  said 
Court  or  Judge  may  make  the  same  absolute  with  or  without, 
or  npoQ  payment  of  cost^,  as  to  them  shall  seem  meet ;  and 
the  said  Justice  or  JiMtices,  upon  being  served  with  such  rule 
or  order  absolute,  shall  obey  the  same,  and  shall  do  the  act 
required ;  and  no  action  or  proceeding  whatsoever  shall  be 
commenced  or  prosecuted  against  such  Justice  or  Justices  for 
having  obeyed  such  rule  or  order,  and  done  such  act  so  there- 
by required  as  aforesaid 

V.    In  all  cases,  where  a  warrant  of  distress  or  warrant  of  Alter  oonrlo- 
eommitment  shall  be  granted  by  a  Justice  of  the  Peace,  upon  "■"■  **  '''^•' 
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Mutnoad  on  any  coDvictioii  OT  Older  which,  either  hefore  or  after  the  gnutt- 
toE^'be""  ^°8  ^^  ^"^^  warrant,  shall  have  been  or  shall  be  con&med 
troufht  (or  upon  appeal,  no  action  shall  be  bronght  agunst  such  Jastice 
my  thing  done  ^\q  gg  granted  Huch  wanmit  for  tmj  thing  which  may  have 
npoD  itT"™"  been  done  under  the  same,  by  reason  of  any  defect  in  audii  coo- 
viction  or  order. 

VI.  In  all  cases,  where  by  this  Act  it  is  enacted,  that  no 
hrarilt*w[inat  ^^°^  ^hall  be  brought  mider  particular  circumstances,  if  any 
jnrtiM,  Bontiir  such  action  shall  be  brought,  it  shall  be  lawful  for  a  Judge  aS 
^Jmmr^j  the  Court  in  which  the  same  shall  be  brought,  upon  ap^ca- 
p|^!£UiD^,  tion  of  the  defendant,  and  upon  an  affidavit  of  facts,  to  set 
*^                aside  the  proceedingB  in  such  action,  with  or  without  costs,  as 

to  him  shall  seem  meet. 

VII.  That  no  action  shall  be  brought  against  any  Justice 
•oUomfig^t  of  the  Peace,  for  any  thing  done  by  him  in  the  execution  of 
JiuUsw  of  the  his  office,  unless  the  same  be  commenced  within  three  calen- 
'**^'            dar  months  next  after  the  act  complained  of  shall  have  been 

committed. 

VIII.  No  such  action  shall  be  commenced  against  any  such 
""^^'•""on  Justice  of  the  Peace,  until  one  calendar  month  at  least  after  a 
Are  oom^na-'  Dotlce  in  Writing  of  Buch  intended  action  shall  have  been  deU- 
ing  MDu,  4e.     vered  to  him,  or  left  at  his  usual  place  of  abode  by  the  party 

intending  to  commence  such  action,  or  by  hie  attorney  or 
agent;  in  which  said  notice,  the  cause  of  action,  and  the  Court 
in  which  the  same  is  intended  to  be  brought,  shall  be  clearly 
and  explicitly  stated,  and  upon  the  back  thereof  shall  be 
endorsed  the  name  and  place  of  abode  of  the  plaintiff  so 
intending  to  sue,  aud  also  the  name  and  place  of  abode  or  of 
business  of  the  said  attorney  or  agent,  if  such  notice  have 
been  served  by  such  attorney  or  agent. 

IX.  In  every  such  action,  the  venue  shall  be  laid  in  the 
D^idut  iMj  County  where  the  act  complained  of  was  committed,  and  the 
iMDeiuTgiTe  defendant  shall  be  allowed  to  plead  the  general  issue  therein, 
■pedal  nuttar  and  to  givc  any  special  matter  of  defence,  excuse  or  justificfr- 
iaeTii]enoe,«o.  jj^^^  ^  evidence  under  such  plea  at  the  trial  of  such  action. 

X.  In  every  such  c^e,  after  notice  of  action  shall  be  so 
pnment^mo-  gi^^'i  ^^  aforesaid,  and  before  such  action  shall  be  commenced, 
Ml;  inta           such  Justice,  to  whom  such  notice  shall  be  g^ven,  may  tender 

to  the  party  complaining,  or  to  his  attorney  or  agent,  such 
sum  of  money  as  he  may  think  fit  as  amends  for  the 
injury  complained  of  in  such  notice ;  and  after  such  action 
shall  have  been  commenced,  and  at  any  time  before  issue 
joined  therein,  such  defendant,  if  he  have  not  made  such  tender, 
or  in  addition  to  such  tender,  shall  be  at  liberty  to  pay  into 
Court  such  sum  of  money  as  he  may  think  fit ;  and  which  aaid 
tender  and  payment  of  money  into  Court,  or  either  of  them, 
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may  afterwards  be  given  in  evidence  hj  the  defendant  at  the 
trial  under  the  general  iaeue  aforesaid ;  and  if  the  J1117  at  the 
trial  shall  be  of  opinion,  that  the  plaintiff  ie  not  entitled  to 
damages  beyond  the  sum  so  tendered  or  paid  into  Court,  then 
they  shall  give  a  verdict  for  the  defendant,  and  the  plaintiff 
shaJl  not  be  at  hberty  to  elect  to  be  nonsuit ;  and  the  sum  of 
money,  if  any,  so  p^d  into  Court,  or  so  mach  thereof  as  shall 
be  sufficient  to  pay  or  satisfy  the  defendant's  costs  in  that 
behalf,  Bhall  thereupon  be  paid  out  of  Court  to  him,  and  the 
residue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if,  where 
money  is  ao  paid  into  Court  in  any  such  action,  the  plaintiff 
shall  elect  to  accept  the  same  in  satisfaction  of  his  damages 
in  the  said  action,  he  may  obtain  from  any  Judge  of  the  Court, 
in  which  snch  action  shall  be  brought,  an  order  that  such 
money  shall  be  paid  out  of  Court  to  him,  and  that  the  defen- 
dant shall  pay  nun  his  costs  to  be  taxed,  and  thereupon  the  - 
said  action  shall  be  determined ;  and  such  order  shall  be  a  bar 
to  any  other  action  for  the  sfune  cause, 

XI.    If,  at  the  trial  of  any  such. action,  the  plaintiff  shall  !„,[!,» m 
not  prove,  that  such  action  was  brought  within  the  time  here-  piKinUff  a 
inbefore  limited  in  that  behalf,  or  that  such  notice  as  aforesMd  ^""^"J' 
was  given  one  calendar  month  before  such   suit  was  com-  giTimrord 
meni^,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  »«d»iit. 
snch  notice,  or  if  he  shall  not  prove  that  such  cause  of  action 
arose  in  the  county  or  place  laid  as  venue  in  the  margin  of 
the  declaration,  then  and  in  every  such  case,  such  plaintiff 
shall  be  nonsuit,  or  the  Jury  shall  give  a  verdict  for  the  de- 


XII.  In  all  cases,  where  the  plaintiff  in  any  each  action  ^^,(. 
shall  be  entitled  to  recover,  and  he  shall  prove  the  levying  or 
payment  of  any  penalty  or  sum  of  mon^  under  any  convic- 
tion or  order,  ae  parcel  of  the  damages  he  seeks  to  recover ;  or 
if  he  prove,  that  he  was  imprisoned  nnder  such  conviction  or 
order,  and  shall  seek  to  recover  damage  for  any  such  impri- 
Bonment,  he  shall  not  be  entitled  to  recover  the  amount  of 
such  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
som  of  two  pence  as  damages  for  such  imprisonment,  or  any 
coats  of  suit  whatsoever,  u  it  shall  be  proved  that  he  was 
actoally  guilty  of  the  offence  of  which  he  was  so  convicted,  or 
th^  he  was  liable  by  law  to  pay  the  sum  he  was  so  ordered  to 
pay;  and  (with  respect  to  such  imprisonment),  that  he  had 
onidergone  no  greater  punishment  than  that  assigned  by  law 

for  the  offence  of  which  he  was  so  convicted,  or  for  nonpay- 
ment of  the  sum  he  was  so  ordered  to  pay. 

XIII.  If  the  pluntiff  in  any  such  action  shall  recover  a  BegniatioB  n 
verdict,  or  the  defendant  shall  allow  judgment  to  pass  against  P™"«  •••'•■ 
him  by  default,  such  pUmtiff  shall  be  entitled  to  costs,  in 

16 
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such  maimer  as  if  this  Act  liad  sot  been  passed ;  or  if,  in  emk 
case,  it  be  stated  in  the  declaration,  that  me  act  compltuned  of 
was  done  moliciouslr  and  without  reasonable  and  probable 
cause,  the  plEuntifF,  if  he  recover  a  verdict  for  aaj  dain&ees,  at 
if  the  defendant  allow  jadement  to  pass  against  him  by  de- 
fault, shall  be  entitled  to  his  full  costs  of  suit,  to  be  taxed  u 
between  attorney  and  client ;  and  in  every  action  againut  a 
Justice  of  the  Peace  for  any  thing  done  by  him  in  the  execa- 
tion  of  his  office,  the  defendant,  if  he  obtain  judgment  upon 
verdict  or  otherwise,  shall  in  dl  cases  be  entitled  to  his  M 
costs  ia  that  behalf,  to  be  taxed  as  between  attorney  and 
client. 

AiitWntH,         ^^^-   -^^  Statutes,  or  parte  of  Statute*  of  the  Genenl 

te.,  inoooaii-  Assembly  of  this  Island,  which  are  inconsistent  with  any  tS 

tent  wiih  this  jfjg  provisions  of  this  Act,  shall  be,  and  the  same  are  hereby 

fttM.    ^  replied. 


CAP.  XIV. 

An  Act  to  repeal  the  Act  relating  to  light  and  anchorage 
duties,  and  to  make  other  provisions  in  lieu  thereof. 

[PHS«d  Apiil  lith,  ISK.) 

WHEUEAS  it  is  deemed  expedient  to  repeal  the  Act  of 
the  fifteenth  year  of  Her  present  Majesty's  reign,  in- 
tituled "  An  Act  relating  to  light  and  anchorage  dutJea,"  and 
to  make  other  proviuons  in  lieu  theieof : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Bmeab  1671«.  Council  and  Assembly,  that  the  said  hereinbefore  recited  Act 
"■ "-             shall  be,  and  the  same  is  hereby  repeated. 

II.  For  each  and  every  vessel  re^stored  in  Uiis  Islaod, 
■tfa'b^nwLl  ^l^ch  shall  hereafter,  on  its  first  voyage,  sail  from  any  port  or 
Miiing  bom  place  in  this  Island  for  any  other  port,  place  or  counb?  what- 
tui  Uud.       soever,  there  shall  be  paid  a  light  duty  of  six  pence  per  ton 

for  each  and  every  ton  which  such  vessel  shall  admeaeure, 
agreeablv  to  ite  certificate  of  registry  or  enrollment,  the  same 
to  be  paid  to  the  Controller  of  navigsticM  laws  at  the  port  or 

Slace  from  which  such  vessel  sails ;  and  such  Controller  shall 
eliver  to  the  master  a  certificate  thereof,  agreeably  to  the 
form  in  the  schedule  to  this  Act  annexed,  marked  (A),  which 
shall  exempt  the  said  vessel  from  further  payment  of  light 
or  anchorage  duty,  in  the  same  or  any  other  port.in  this  Island, 
until  the  first  day  of  January  next  ailer  such  payment,  but 
no  longer ;  and  such  vessel  shm  not  be  cleared  at  ^e  Custom 
House  without  the  production  of  such  certificate ;  but  new 
vessels  leaving  this  Island  on  their  first  voyage,  and  intended 
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(bt  Btie,  shall  <mly  be  liable  to  pay  two  pence  per  ton  duly,  J""*?  'T'^Jl 
imkeB  th^  f^ain  retam,  when  (key  ahall  immeiuatelf  become    '  **** 
liable  to  the  Ml  duty  as  aforesaid. 

in.   All  other  vessela  coining  into  any  port  or  place  in  ihitjp«7»bta 
this  Island  shall  pay,  on  entry,  six  pence  per  ton  as  afore-  ^^^  to^ 
said  to  the  Controller  of  navigation  laws,  who  shall  grant  a  liiud,  to. 
certificate  thereof,  agreeably  to  the  form  marked  (A)  in  the 
schednle  to  this  Act  annexed,  which  shall  exempt  them  from 
further  payment  of  light  or  anchorage  duty,  in  that  or  any 
other  port  in  this  Island,  until  the  first  day  of  January  next 
after  such  payment,  but  no  longer ;  Mid  the  Controller  of  na- 
vigation laws  shall  be  paid  seven  and  one  half  per  centum  on 
all  money  so  received  by  him  as  aforesaid  for  light  duty. 

IV.   All  vessels  wichoring  within  any  harbor  or  port  in  Anahonge 
this  Island,  whether  for  shelter,  to  take  in  supplies,  or  other-  f",'^JS3^^. 
wise,  without  the  certificate  aforesaid,  shall  pay  six  pence  per  Dhoriog  in  uj 
ton  to  the  harbor  master  of  the  port  or  harbor,  who  shall  grant  i"»ii«ir,  Ac. 
a  certificate  thereof  agreeably  to  the  said  form  (A),  which 
shall  exempt  them  &om  further  payment  of  anchorage  or  light 
du^,  in  that  or  any  other  port  or  harbor  in  this  Island,  tmtil 
the  first  day  of  January  nest  after  such  payment,  but  no 
longer. 

y.      The  person  receiving  anchorage  daties  as  aforesaid  Pukhu  nmI*- 
shall  qaarterly  make  a  return,  in  writing,  of  the  amount  re-  ]??j"^°^51 
ceived  by  him,  to  the  Controller  of  navigation  laws  for  the  ntm  qntiUr- 
port,  harbor  or  place  for  which  such  person  shall  have  been  I7  to  CoUMtoi. 
^ipointed ;  and  shall  make  and  subscribe  an  affidavit,  at  the 
mrt  of  each  return,  of  the  correctness  thereof,  in  the  form  in 
the  schedule  to  this  Act  annexed,  muted  (B),  to  be  sworn 
before  soch  Controller  of  navigation  laws,  who  is  hereby  re- 
quired and  empowered  to  administer  the  oath  for  that  ptai^ 
pose ;  and  all  sums  of  money,  so  received  as  aforesaid  for 
anchorage  duties,  shall,  at  the  time  of  such  return  being  made, 
be  paid  to  the  Controller  of  navigation  laws  for  the  ^rt,  har- 
bor or  place  as  aforesaid,  and  shall  by  him  be  paid,  together 
with  all  light  duties  collected  under  this  Act,  into  the  treasury 
ct  this  le^d,  to  be  appUed  as  directed  in  and  by  the  Act  of 
the  eighth  Victoria,  chapter  three,  intitided  ' '  An  Act  to  make 
sew  provisions  for  the  snpport  of  lighthouses,  buoys  and  bear 
cons }   and  such  person  shall,  for  his  services,  be  p^d  twenty  ahowum  t« 
poouds  per  centum  on  all  moneys  bo  received  and  paid  over  2^^?!!'' 
by  him  to  such  Controller  as  aforesaid  for  anchorage  duties :  £••!''*'' 
provided  always,  that  nothing  in  this  Act  contained  shall  en- 
Btle  or  be  construed  to  entiUe  any  Controller  of  navigatioD 
laws  to  any  sum  or  sums  of  money  as  percentage  on  any 
moneys  received  or  paid  over  by  or  to  him  for  anchorage  du- 
ties as  aforesaid. 
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ifwtar  of  TM.  ^^-  ^^  ^^^  master  of  any  vessel  liable  to  any  duty  impoaed 
■el  nfaainK  to  by  this  Act  shaH,  on  demand,  refuse  to  pay,  or  shall  depart 
wdotiM,  Ao.  without  paying  the  same,  he  shall  forfeit  five  pomids  in  addi- 
iMm»j.  *  tioa  to  the  amount  of  duties ;  aod  the  Controller  of  navigation 
laws,  in  the  case  of  light  duties,  or  the  harbor  master,  m  the 
case  of  anchors^  duties,  is  hereby  authorized,  in  his  own 
name  as  such  officer,  to  sue  for  and  recover  such  fine  and  duty 
before  Einy  oae  of  Her  Majesty's  Justices  of  the  Peace ;  which 
Justice  is  hereby  directed  and  required,  on  oath  being  made 
by  any  such  officer  as  aforesaid,  to  cause  a  capias  to  be  issued 
for  the  recovery  of  the  same,  and  immediately  to  proceed  and 
adjudicat«  on  the  same ;  and  if  the  amount  of  the  judgment 
given  by  such  Justice,  and  the  costs  and  expenses,  be  not  at 
once  paid  after  the  giving  of  such  judgment,  then  the  defend- 
ant shall  be  imprisoned  tor  the  same  length  of  time,  in  pro- 
ertion  to  the  amount  of  the  judgment,  as  he  would  have 
en,  under  an  execution  issuing  out  of  any  Court  for  the  re- 
covery of  small  debts,  constituted  or  to  be  constituted  under 
any  Act  now  or  hereafter,  for  the  time  being,  to  be  in  force, 
on  a  judgment  of  a  Bimilar  amount  recovered  therein. 

If  mHtaT  nag-       ^^-   ^^  ^^  master  of  any  vessel  shall  not  pay  any  such 
toottop»jdatj  duty  or  duties  whuu  duly  demanded,  or  if  such  master  shall 
nwd^'ba    conceal  himself,  or  cannot  be  found  on  inquiry  made  on  board 
tioitd,  ia.       such  vessel,  or  if  such  master  shall  refuse  to  exhibit  and  shew 
forth  the  certificate  of  registry  or  enrollment  of  such  vessel, 
or  any  of  the  vessel's  papers,  shewing  the  tonnage  of  such 
vessel,  when  demanded  by  any  officer  acting  under  this  Act, 
such  officer  shall,  and  he  is  hereby  authorized  to  seize  sach 
vessel,  or  any  part  of  her  rigging,  furniture  or  materials,  and 
to  employ  other  persons  in  domg  the  same,  and  to  detain  such 
vessel  or  materials,  until  the  duty  or  duties  due  and  the  ex- 
penses thereon  are  paid. 


VIII.   The  remedies  for   the   recovery  of  the  duties  and 
n^oTsryafda-  penalties  aforesaid,  given  by  the  two  last  sections  of  this  Act, 
baparroedMm-  maybe  both  pursued,  and  at  the  same  time  or  different  times, 
«DmDti7  or      or  only  one  may  be  pursued,  or  otherwise,  as  the  officer  col- 
lecting the  same  may  think  fit. 

Bnwiii  put  of      ^■^-   ^  much  of  the  Act  of  the  eighth  year  of  Her  present 

8vio!r»s,  *    Majesty's  reign,  chapter  tlirce,  intituled  "  An  Act  to  make 

u'vio!°'a  n     ^^^  provision  for  the  support  of  lighthouses,  buoys  and  bea- 

'  '     '    cons,"  as  relates  to  and  establishes  the  rates  of  light  duties  to 

be  paid  on  account  of  vessels  clearing  from  or  entering  at  any 

port  or  place  in  this  Island  ;  and  also  the  whole  of  the  Act  of 

the  eleventh  year  of   Her  present  Majesty's  reign,  chapter 

eleven,  intituled  "  An  Act  to  explain  and  amend  an  Act  made 

and  passed  in  the  eighth  year  of  the  reign  of  Her  present 

Uajesty,  intituled  '  An  Act  to  make  new  provisions  for  the 
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Bopport  of  lighthouses,  hnoys  and  beacona/  "  be,  aad  the  same 
are  hereby  respectively  repealed. 

X.  If  any  persoD  shall   assault,  resiBt,  molest,  oppose, 
hinder,  or  obstract  any  Coatroller  of  navigation  laws  or  nar-  J^^-'J^. 
bor  master  in  the  exercise  of  his  office,  or  of  any  of  the  poir-  «•»  in  fli- 
ers by  this  Act  conferred  upon  him,  or  any  person  acting  in  ^''^f?' ^"'*' 
his  aid  or  aselatance,  such  person  shall  forfeit  and  pay  a  fine  u^i^  ta  • 
not  exceeding  ten  pounds,  the  same  to  be  sued  for  and  recov-  pwwity, 
ered  in  Her  Majesty's  name  before  any  two  of  Her  M^yesty's 
Justices  of  the  Peace  for  the  County  wherein  the  offence  waa 
committed,  and  if  not  paid  on  conviction,  the  ofTender  shall 
be  imprisoned  for  a  period  not  exceeding  six  mcmths. 

XT.    This  Act   shall  continue  and  be  in  force  for  the  oodUhmm* 
space  of  i«n  years  from  the  passing  thereof,  and  from  thence  ^ah. 
to  the  end  of  the  then  next  season  of  the  General  Assembly, 
and  no  longer. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 

JFom  of  certificate  of  payment  o/ltght  or  anchorcye  duty. 

"  I,  A.  B.,  Controller  of  navigation  laws  (or  harbor  master,  o^jjjrte  of 
as  the  case  may  be),  at  the  port  (or  harbor  or  otherwise,  as  HTnuatot 
the  case  may  be),  of  do  hereby  certify,  that  the  sum  ™'- 

of  (total  amount  paid),  hath  this  day  been  paid  to  me  as  light 
dn^  (or  anchorage  duty),  for  the  ship  or  vessel  called  the 
of  of  ^  burden  of  tons, 

being  six  pence  per  ton,  for  each  ton  which  swd  ship  or  ves- 
sel admeasures  according  to  her  register,  and  that  she  is  by 
snch  payment  exempt  from  further  payment  of  light  or  an- 
chorage duty,  under  the  nineteenth  Victoria,  chapter  [here  in- 
sert tne  chapter  of  this  Act],  in  any  port  or  harbor  in  thia 
laLuid  until  the  first  day  of  January  now  next. 

"Dated  the  day  of  A.  D.  18 

"XjS.,[l.  B.]" 


SCHEDULE  (B.) 

Form  of  qgidaoii  to  he  taJcm  hy  Ju^hor  master  on  makiny 
return  of  a/achorage  duty. 

"  I,  A.  B.,  harbor  master  at  the  port  of  (or  harbor  or  other-  taken  bj  hu- 
wise),  do  make  oath  and  say,  that  the  above  return  contains  a  ^^JJf^^^ 
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true  account  of  all  moneyB  received  by  me  ou  account  of  au- 
chorage  duties,  during  the  period  to  which  such  return  relates. 
Sworn  to  this  day  of        "l 

A.  D.  18      before  me,  C.D.,[ 

Controller  of  navigation  laws  [  "A.  B." 

for  the  port  of  J 


P^ment  ol 


CAP.    XV. 

An  Act  to  amend  the  law  in  this  Island  as  to  ejectments  and 
distresses,  and  as  to  the  occupation  of  lands. 

[Fund  Apnl  lltb,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  law  in  this  Island 
as  to  ejectments  and  distresses,  and  as  to  the  occupation 
of  lands: 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Govenior, 

^^^^„,   Council  and  Assembly,  that  in  aU  cases  of  ejectment  for  non- 

msnt  of       payment  of  rent,  the  amount  claimed  to  be  due  for  rent,  and 

''  't'  r  i™i  *^^  times  at  which  the  same  accrued,  shall  be  stated  upon  the 

•biM«d  ibsit     declaration  in  ejectment,  which  statement  shall  be  wnttea  or 

*•  irtiu«d  npoD   printed  thereon,  in  the  following  form,  or  as  near  thereto  as 

°'''  the  nature  of  the  case  will  admit,  that  is  to  say :  — 

"  The  lessor  of  the  plaintiff  claims  '*™?  ^**^ 

years'  rent,  up  to  the  day  of  and  if  the 

amount  thereof  be  paid  to  the  lessor  of  the  pluntiff,  or  his 
attorney,  together  with  the  costs,  before  the  day  of 

being  the  first  day  of  (the  ensuing  term  of  the 

Supreme  Court,  or  term  at  which  the  tenant  is  to  appew,  to 
be  mserted,)  further  proceeding  will  be  stayed." 
PUintT  oottt  ^^  *^^  lessor  of  the  plaintiff,  or  his  attorney,  shall,  apon 
Oaii  be  n*"'-  either  of  them  respectively  being  required  so  to  do,  specify  in 
■j4.U"q'>>^  writing  the  demand  for  the  plaintiff's  costs  of  such  ejectment ; 
*^  and  upon  payment  or  tender,  within  the  time  so  specified,  of  the 

rent  so  specified  together  with  the  costs,  if  specified  as  afores^. 
to  the  lessor  of  the  plaintiff  or  his  attorney,  or  in  case  the  costs 
shall  not  be  specified  upon  such  requisition,  then,  on  payment 
within  the  time  aforesaid,  of  such  rent  to  such  lessor  of  the  plain- 
tiff or  his  attorney,  and  upon  delivery  or  tender,  within  the  time 
aforesaid,  to  such  lessor  of  the  plaintiff,  or  his  attorney,  of  an 
undertaking  in  writing,  signed  by  some  person  served  with 
such  ejectment,  to  pay  the  plaintiff's  costs  up  to  the  time  of 
such  payment,  when  taxed,  all  further  proceedings  shall  cease 
and  be  stayed  accordingly ;  provided  always,  that  the  defend- 
ant in  any  such  ejectment  shall  be  at  liberty,  notwithstanding 
such  payment,  to  have  the  costs  taxed ;  and  if  any  part  of  the 
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costfi  demanded  shall  be  disallowed  upon  the  taxation,  the  at- 
torney for  the  lesBor  of  the  plaintiff  Bhall  pay  back  to  the  de- 
lendfmt  the  som  ao  disallowed  ;  and  if  more  than  one  dxth  of 
sach  coBte  shall  be  disallowed,  shall  also  pay  to  the  defendant 
the  costs  of  each  taxation. 

II.  It  shall  be  lawfol  for  the  defendant,  in  any  action  of  innmh  »i»et- 
^ectment  for  nonpayment  of  rent  in  the  Supreme  Court  of  mmti,  mouy 
Judicature,  against  whom  jndgment  shall  not  have  been  ob-  Sto^,Sto, 
tuned  in  such  ejectment,  by  leave  of  such  Court,  or  of  a  dabiudoocu. 
Judge  of  Buch  Court,  at  any  time  before  notice  of  trial  shall 

have  been  served,  upon  a  rule  or  order  obtained  ior  that  pur- 
pose, or  in  such  manner  or  according  to  such  course  of  prac- 
tice as  the  Jud^  of  the  Supreme  Court  shall  prescribe,  as 
hereinafter  mentioned,  to  pay  mto  Court  a  sum  of  money  for 
rent,  with  liberty  to  the  plaintiff  to  proceed  further  in  such 
action,  at  his  peril,  the  defendant,  by  such  rule  or  order,  un- 
derttdong  to  pay  the  costs  theretofore  incurred  to  be  taxed  by 
the  proper  officer ;  and  in  case  of  nonpayment  of  the  same, 
to  suffer  the  plaintiff,  in  taking  such  money  out  of  Court, 
either  on  an  affidavit  of  a  proper  demand  and  service  of  anch 
role  or  order,  to  move  for  an  attachment  against  the  defendant 
so  undertaking,  or  to  sign  final  judgroent  in  such  ejectment ; 
and  when  such  sum  of  money  shall  be  so  paid  into  Court  for 
rent,  if  the  plaintiff  or  his  lessor  shall  not  accept  thereof, 
with  costs,  to  be  taxed  by  the  proper  officer,  in  full  discharge 
of  the  action,  then  upon  the  trial  of  the  issue  in  such  cause,  if 
it  shall  appear  upon  the  evidence  that  no  greater  sum  was  due 
for  rent  mim  the  defendant  to  the  lessor  of  the  plaintiff,  at 
the  time  of  the  service  of  such  ejectment,  than  the  sum  so 
paid  into  Court,  the  verdict  shall  be  entered  for  the  defendant:  p^^^ 
provided  always,  that  if  final  judgment  shall  be  signed  for  the 
plaintiff  in  such  ejectment,  in  consequence  of  the  defendant  not 
paying  the  costs  incurred,  pursuant  to  his  undertaking  as  afore- 
said, it  shall  not  be  lawful  to  issue  execution  thereon,  without 
the  leave  of  the  Court  first  had  and  obtained :  provided  also, 
that  if  any  ejectment  for  nonpayment  of  rent  be  in  other 
respects  sustamable,  a  mistake  or  error  in  the  statement  of 
the  amount  of  rent  claimed  t«  be  due  shall  not  defeat  such 
gectment,  except  in  the  case  where  the  full  rent  due  has  been 
paid  into  Court  as  aforesaid,  and  the  landlord  afterwards  pro- 
ceeding to  trial  shall  fail  to  prove  more  to  be  due  for  rent  than 
the  amount  so  paid  into  Court. 

III.  If  the  tenant  or  tenants,  ( 
any  person  served  with  an  ejectment,  shall,  at  anytime  before  J^^  ^  ^ 
the  writ  of  execution,  in  any  ejectment  for  nonpayment  of  itarad  in  ei 
rent  in  the  Supreme  Court,  ahiul  be  executed,  pay  or  tender  *^"  •"•"• 
to  the  lessor  or  landlord,  his  executors  or  admmisttators,  or 

his  or  their  ^ent  pr  attorney  in  such  cause,  all  the  rent  and 
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arrears  then  due,  together  with  the  coets,  or  a  earn  sufficient 
to  cover  such  costs,  then  and  in  such  case,  all  further  proceed- 
ing on  the  said  ejectment  shall  cease  and  be  discontinued: 
provided  always,  that  the  lessor  of  the  plaintiff  or  hia  attorney 
shall,  OD  being  required  so  to  do,  furnish  to  the  defendant  a 
Btateinent  of  the  sums  claimed  for  the  plaintiff's  costs,  and 
proceed  to  a  taxation  thereof  forthwith ;  and  upon  such  tax- 
ation, if  any  part  of  such  coets  which  shall  have  been  paid 
shall  be  di»illowed,  the  attorney  for  the  lessor  of  the  plaintiff 
shall  pay  back  to  the  defendant  the  sum  so  disallowed;  or  if 
more  than  one  sixth  of  the  costs  demanded  shall  be  disallowed, 
shall  pay  to  the  defendant  the  costs  of  such  taxation. 

_.      .   ,  IV.   Upon  every  writ  of  habere  facias  possessionem  in  any 

oDtloD  iD  qfeot-  ejectment  for  nonpayment  of  rent  in  the  Supreme  Court,  there 

DWDtaroroou-   shall  be  a  statement  of  the  amount  of  the  rent  then  due,  to 

i«?ifli«ii°  tote  he  verified  by  affidavit  of  the  landlord  or  his  agent,  and  of 

Uw  ■moDut       the  ptaintifTB  coBts ;  and  if,  at  any  time  before  execution  exe- 

'  cuted,  defendant  or  tenant  shall  pay  to  the  Sheriff  the  said 

sums  for  rent  and  costs,  together  with  one  moiety  of  such 

Sheriff's  fees  for  such  execution  as  would  be  legally  payable,  if 

snch  execution  had  been  executed,  such  Sheriff  sh^  stey  such 

execution,  and  shall  endorse  on  such  writ,  as  a  return  thereto, 

the  receipt  by  him  of  such  rent,  costs  and  fees. 

v.    In  cases  of  distress  for  rent,  cognizable  in  any  Court  in 
^^JJJ^'J^*'^    this  Island,  the  person  making  any  such  distress  shall,  at  the 
tmt, »  writtan   time  of  making  such  distress,  deUver  to  the  person  in  posses- 
J^^V^^"     sion  of  the  premises,  for  the  rent  of  which  such  distress  shall 
AbU  be  girm.   be  made  (or  in  case  there  shall  not  be  any  person  found  in 
pcMsession,  shall  affix  on  some  conspicuous  part  of  such  pre- 
mises) a  particular  in  writing  of  the  rent  demanded,  specifying 
the  amount  thereof,  the  time  or  times  when  the  same  accrued, 
and  the  name  or  place  of  abode  of  the  person  by  whom  (and 
if  the  person  who  acta  in  the  making  of  the  distress  be  not 
the  party  claiming  to  be  entitled  to  the  rent  for  which  the  dis- 
tress is  made,  the  name  of  the  person  by  whose  authority) 
such  distress  is  made,  or  otherwise  such  distress  shall  be  un- 
lawful and  void :  provided  always,  that  if  the  person  by  whom 
^^^1°^       or  whose  authority  such  distress  sh^  be  made,  rfiall  be  the 
•fssount  of  mu-  party  Substantially  and  beneficially^  entitled  to  the  rent,  such 
ukMu  notice,  Jigtress  shall  not  be  unlawful  or  void  by  reason  of  the  person 
having  the  legal  estate  in  the  reversion  not  being  named  in 
such  notice  :  provided  also,  that  if  any  such  distress  shall  be 
in  other  respects  sustainable  and  well  founded,  the  same  shall 
not  be  unlawful  or  void,  by  reason  that  the  amount  of  rent 
demanded  by  such  notice  shall  not  be  the  exact  amount  doe, 
if  Hie  misstatement  of  such  rent  in  such  notice  shall  have 
been  made  by  mistake,  and  without  fraiid  or  malice,  or  want 
of  reasonable  care. 
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VI.  In  every  case  of  diafresa  for  rent,  a  tender  of  the  rent  in  in,i„„afai,. 
.  airear,  and  of  the  charges  of  such  distress,  at  any  time  before  trm  for  rent, » 

the  commencement  of  the  sale  of  the  property  distrained,  shall  ^^^"^'J^* 
be  sufficient  to  stay  the  proceedings  on  such  diBtresa,  and  te  ute,  ihiii  ba 
entitle  the  person  distrained  upon  to  a  return  of  the  property  ■°'°'™''°, 
80  distrained  upon ;  and  the  party,  whose  goods  shall  be  dig-  S^*""***^' 
trained,  shall  be  at  liberty  to  plead  such  tender  in  bar  to  any 
avowry  or  cognizance  ;  and  shall  be  entitled  to  recover  dam- 
ages in  an  action  on  the  ease  against  the  party  by  whom  or 
by  whose  agent  or  bailiff  the  goods  so  distrained  shall  be  with- 
held after  such  tender ;  and  for  the  purposes  of  this  Act,  the 
bailiff  appointed,  in  writing,  by  the  known  agent  or  receiver 
of  any  landlord,  or  of  the  person  substantially  or  beneficially 
entitled  to  the  rent  for  which  the  distress  shaU  be  made,  shaU 
be  deemed  to  be  the  bailifi*  of  such  landlord  or  person  so  en- 
titled. 

VII.  No  distress  for  rent  made  otherwise  than  l^  the  land-  Vunnt  tat 
lord  of  any  premises,  or  his  known  agent  or  receiver,  in  per-  Sli^'°"i"' 
son,  shall  be  lawfiil,  unless  made  by  virtue  of  a  written  or  gignwf 
printed  warrant,  or  order  to  distrain,  signed  by  the  landlord 

or  person  substantially  and  beneficially  entitled  to  the  rent  for 
which  the  distress  shail  be  made,  or  his  known  agent  or  re- 
ceiver, directing  the  bailiff  or  other  person  to  distrain  the 
tenant  or  tenants,  person  or  persons,  or  on  the  land  and  pre- 
mises named  therein,  and  bearing  upon  it  tbc  date  when,  and 
the  name  of  the  place  at  which  it  is  signed,  nor  unless  such 
warrant  or  order  shall  be  signed  within  twenty  days  next  be- 
fore the  time  when  such  distiess  shall  be  made. 


CAP.    XVI. 

An  Act  to  alter  and  amend  the  Act  incorporating  the  minister  3  w.  l, «.  18. 
and  elders  of  S^nt  John's  Church,  Belfast 


CAP.  XVII. 

An  Act  to  alter  and  amend  the  Act  relating  to  the  Charlotte-  16  Tin.,  e.  34. 
town  ferry,  and  the  wharfs  connected  therewith, 

[PuMd  April  It,  1S6S.] 

WHEREAS  the  contract  for  the  lease  of  the  Hillsborough 
ferry  opposite  Chariottetown,  otherwise  called  the  Char- 
lottetown  ferry,  to  John  Roach  Bourke,  of  Township  forty- 
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nine,  Eequire,  entered  into  under  tlie  prorisionB  of  the  Act  d 
the  fifteenth  Yictoria,  chapter  thirtv-five,  and  dated  the  ei^tli 
i&y  <^  April,  one  thousand  eieht  hundred  and  fifly-oue,  hag 
been  annulled  and  declared  forfeited,  and  a  new  contract  foi 
the  lease  of  the  said  feny,  under  the  said  Act,  hath  been  or 
is  about  to  be  entered  into  by  Bis  Excellency  the  Lieutenant 
Governor ;  and  whereas  it  is  intended  to  build  a  ferry  vbarf 
on  the  Charlottetown  eide  of  the  Hillshoroogh,  and  it  ia 
deemed  neceaaary  to  make  provision  for  the  some,  and  the 
regulation  thereof,  and  also  otherwise  to  amend  the  law  rela- 
ting to  the  said  feny :  Be  it  therefore  enacted,  by  the  Lieu- 
tenant Governor,  Council  and  Assembly,  as  follows : — 

I.    The  Lieutenant  Governor  and  Council  are  herein;  au- 
itory  whuf  to  thorfzed  to  canso  a  new  ferry  wharf  to  be  built  on  the  Char- 
b«  bnUtiit  tha  lottetown  aide  of  the  Hillsborough,  at  the  end  of  Prince  street, 
■traaUn  Our-  ^  extend  out  a  sufficient  depth  to  allow  the  ferry  boat  to 
buatowD.         land  passengers,  cattle,  carriages  and  other  freight,  without 
danger  or  duEGculty,  bo^  at  high  and  low  water,  and  to  be 
otherwise  fitted  with  landing  sups  and  docks  for  public  con- 
venience and  safety. 

XI.   The  said  ferry  wharf  to  be  built  at  the  end  of  Prince 
dnthsooD^i  ^*'***'  ''^^  ^  under  the  management  and  control  of  the 
sfUnt-OoTw-  Lieutenant  Governor,  or  the  Administrator  of  the  Govern- 
nor  in  Conndi.  ment  for  the  time  being,  in  Council,  who  shall  have  power  to 
make  and  enforce  such  rules  and  regulations  for  the  manage- 
ment and  preservation  of  the  some,  and  as  to  what  boats  oi 
vessels  (if  any)  shall  be  allowed  to  use  it,  or  what  articles  shall 
be  permitted  to  be  deposited  thereon,  as  irom  time  t«  time  be 
may  think  fit. 

in.    It  shall  be  the  duty  of  such  person,  as  may  from  time 
'^'u?*^!!^  to  time  be  nominated  and  appointed  by  the  Lieutenant  Go- 
Stod  to  tLrj^  vemor  in  Council  for  that  purpose,  to  carry  out  such  rules  aud 
mt  niM  M^    regulations,  as,  in  manner  aiores^d,  may  be  made  for  the 
i^^ul^u'    nianagement  of  the  said  new  wharf,  and  to  demand  and  reco- 
ver in  Her  Majesty's  name,  in  the  Court  of  Commissionera  for 
the  recovery  of  small  debts  in  Charlottetown,  or  before  any 
two  of  Her  Majesty's  Justices  of  the  Peace  for  the  Coonly, 
any  sum  of  money  which  may  be  due  from  any  person  or  per- 
sons for  the  use  of  the  said  wharf  for  a  vessel,  boat  or  othei~ 
wise. 

QnMB  itaMt  ^-  ^^^  the  said  wharf  at  the  end  of  Prince  street  shall 
whuftobafar-  he  Completed  and  ready  for  the  purposes  of  the  said  feny 
''  '"""b^St  ^**"^'  *^^  ^^"7  '''**  8^*^  8**'*  ^^  *^^  Queen  street  wharf 
in  Charlottetown,  and  from  the  Minchin's  Point  wharf  on  the 
side  of  the  Hillsborough  opposite  Charlottetown,  and  a  suffi- 
cient space  at  the  end,  or  some  other  convenient  part  of  ea<di 
oi  the  said  wharfs,  shall  always  be  kept  clear  for  the  boota  eoo- 
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ployed  on  flie  stud  fenr  to  come  alongside  and  diBcharge  and 
take  in  passengers,  catue  and  goods ;  and  it  shall  be  the  duty 
of  the  wharfiDger  of  the  Queen  street  wharf,  and  of  the 
wharfinger  of  the  vhfuf  at  Minchin's  Point,  and  they  are 
hereby  empowered,  with  respect  to  their  respective  wharfs,  to 
enforce  the  prorieions  of  this  section,  and  to  remove,  or  canse 
to  be  removed,  all  veseels,  goods,  boats,  or  other  things  which 
obstruct  the  free  approach  of  the  ferry  boats  to  the  said 
wharfs ;  and  the  wharfinger  at  Minchin's  Point  shall  have  the 
same  duties  and  powers,  with  respect  to  keeping  the  said 
wharf  clear  for  fenr  boats,  after  the  said  wharf  at  the  end 
of  Prince  street  shall  be  completed  and  the  feriy  boats  shall 
run  therefrom,  as  are  hereby  given  to  him,  when  the  ferry 
boats  run  from  the  Queen  street  wharf. 

V.  Wben  no  tender  for  the  said  ferry  shall  be  received,  Whem  no  tM»- 
nnder  the  said  Act,  after  any  advertisement  calling  for  the  J^'li^*^'*' 
same,  or  where,  from  any  canse,  any  contract  or  lease  con-  A&u.aoTanar 
nectfid  with  the  said  ferry,  shall  become  and  have  been  de-  f*^"?*^^?! 
dared  forfeited  by  the  Lieutenant  Governor,  it  shall  be  lawful  mint  t^^T" 
for  the  Lieutenant  Governor,  with  the  advice  aforesaid,  until 

a  regular  lease  or  contract  shall  have  been  entered  into  under 
this  Act,  to  make  such  rules,  regulations  and  arrangements 
respecting  the  said  ferry,  and  the  management  and  conduct 
thereof,  as  be  shall  deem  to  be  most  for  the  public  benefit, 
advantage  aod  convenience. 

VI.  The  present  lessee  of  the  said  ferry  and  the  premises  Lewoe  oT  ferry 
connected  therewith,  and  also  every  person  who  shall  or  may  ^,'!IXl'£»Mt 
hereafter  become  the  lessee  or  ferryman  thereof,  nnder  this  or  ad  in  ui  om- 
tbe  said  recited  Act,  shall  be  subject  to  such  rules  and  regu-  ''"''  *•■ 
lations  as  may  have  been  or  shall  be  fixed  and  determined  by 

the  Lieutenant  Governor  in  Council,  respecting  the  same,  pre- 
vious to  the  execution  of  the  lease,  license  or  contract  therefor, 
and  mentioned  and  specified  therein ;  and  such  lease,  license 
or  contract  shall  be  and  become  void  and  forfeited,  on  breach 
of  any  of  the  said  rules  and  regulations  thereby  required  to  be 
performed  on  the  part  of  the  lessee,  licensee  or  contractor, 
when  and  so  soon  as  a  notice  in  writing,  signed  by  the  Lieu- 
tenant Governor,  declaring  the  same  to  be  forfeited  for  such 
breach,  shall  hare  been  served  on  the  lessee  or  contractor,  or 
inserted  twice  in  the  BoycA  Gazette  newspaper  published  in 
this  Island, 

VII.  The  Lieutenant  Governor,  with  the  advice  and  con-  Lto«T«rnar, 
Bent  aforesaid,  shall,  from  time  to  time,  when  occasion  may  {''L™,'"'^' 
require,  on  entering  into  any  lease  or  contract  for  the  said  the  ferry,  aiuu 
ferry,  settle  and  fix  the  times  of  the  running  of  the  ferry  "''J?  ^^^  ** 
boats  across  the  said  ferry,  and  make  such  other  stipulations  Joan  m«  lo"' 
and  regulations  respecting  the  same,  and  the  management  aa,*o. 
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thereof,  ae  be  may  think  deairable  and  requisite  for  the  pablic 
convenience  and  advantage. 

VIIL  The  floating  brows,  landing  slips  and  docts,  now  at 
^^^'^k^'t  lisreafter  to  be  built  on  both  sides  of  the  said  ferry,  shall  at 
•xsiniinij  for  all  times  be  kept  clear  for,  and  used  esclnmvely  by  the  boats 
uMrf^i7  belonging  to,  or  plying  for  the  ferryman  or  lessee  of  the  said 
^"^  ferry  for  the  time  being,  licensed  and  recognized  by  the  Lieu- 

tenant Grovernor  ae  aforesaid ;  and  any  person  making  use  of 
the  same,  without  the  consent  of  such  ferryman  or  lessee,  shaU 
be  liable  to  pay  a  penalty  not  exceeding  the  sum  of  ten  pounds 
for  each  offence,  to  the  use  of  the  ferryman  or  lessee,  or  other 
person  suing  for  the  same,  recoverable  in  the  name  of  the 
ferryman  or  lessee,  or  other  person  suing  for  the  same,  before 
any  one  of  Her  Majesty's  Justices  of  the  Peace,  or  Mayor  or 
City  Councillor,  for  the  time  being,  for  the  City  of  CbMlotte- 
tomi, 

„ .  ^  IX.    The  fourth,  fifth,  sixth  and  seventeenth  sections  of 

h  and     the  said  Act  of  the  flneenth  year  of  her  present  Majesty's 


CAP.  XVIII. 


Bm  tnMrpon-   An  Act  relating  to  the  boundaries  of  the  City  of  Charlotte- 


tioB  Aot,  IStli 


'no.«.M.  town,  and  the  jurisdiction  of  the  Mayor's  and  Police  Courts 

of  the  said  City,  and  for  other  purposes  therein  mea- 


CAP.    XIX. 

An  Act  for  transferring  to  one  of  Her  Majesty's  principal 
Secretaries  of  State  the  powers  and  estates  vested  in  the 
principal  ofScers  of  the  Ordnance. 

[PuMd  AprU  U,  IBM.] 

WHEREAS  by  various  Acts  of  the  Gleneral  Assembly  of 
this  Island,  and  particularly  by  an  Act  of  the  said  Assem- 
bly, made  and  passed  in  the  seventh  year  of  the  reign  of  his  lata 
Majesty  King  Willi  am  the  Fourth,  chapter  twenty-nine,  Tarioas 
powers  and  authorities  were  given  to,  or  vested  in,  and  exerci- 
sable by  the  principal  officers  of  Her  Majesty's  Ordnance,  and 
by  the  said  Act,  and  by  or  under  divers  conveyances,  surrenders, 
assignments  and  leases,  or  by  some  other  means,  divers  lands, 
her^taments,  estates  aod  property,  held,  purchased,  taken, 
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oaed  and  occupied  for  the  OrdDtince  and  barrack  Berries  in 
this  Island,  before  and  at  the  time  of  the  revocatioa  by  Her 
Majesty,  next  hereinaAer  mentioned,  were  vested  in  the  said 
princii»l  officers ;  and  whereas  Her  Majesty  hath  thoaght  fit 
to  revoke  the  said  letters  patent  of  some  of  the  said  prmcipal 
ofBcers,  and,  by  other  letters  patent,  to  transfer  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  the  administration  of 
the  department,  the  duties  of  which  were  previously  executed 
by  the  Baid  principal  ofBcers  of  Her  Majesty's  Ordnance :  and 
whereafl  it  is  exp^ient,  that  the  said  several  powers  and  au- 
thorities, and  the  said  lands,  hereditaments,  estates  and  pro- 
perty, and  all  interest  therein  reepectively,  should  be  also 
transferred  from  the  stud  principal  officers,  and  rested  in  ooe 
of  Her  Majesty's  principal  Secretaries  of  State :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Qovemor,  Council  and  As- 
sembly, and  by  the  authority  of  the  same,  as  follows : — 

I,  All  the  powers,  authorities,  rights  and  privileges  what-  po,„_  ^^ 
soever,  which  by  virtue  of  the  said  recited  Act,  or  any  other  T«iud  la  a» 
Act  of  the  General  Assembly  of  this  Island,  or  of  any  other  ^""^^"S*. 
law,  custom,  or  usage  whatsoever,  have  been  or  were  at  any  nutwwithiB 
time  vested  in  or  exercised  or  ezercieable  by  the  principal  {*''»  i*'*?^'* 
officers  of  Her  Majesty's  Ordnance,  or  any  of  them  within  this  to  h«  u^tw- 
Island,  shall  from  henceforth  continue  in  full  force,  and  shall  tj""  Bwretoir 
be,  and  the  same  are  hereby  declared  to  be,  transferred  to,  and  ^l^Jl^ 
vested  in,  and  exercisable  by  Her  Majesty's  principal  Secre-  mmi. 

tary  of  State  for  the  time  being,  to  whom  Her  Majesty  shall 
think  fit  to  entrust  the  seals  of  the  war  department 

II,  All  lands,  hereditaments,  estates  and  property  whatso- 

ever,  within  this  Island,  which,  by  virtue  of  the  said  recited  »i(|,jn  n'li 
Act,  or  any  other  Act  of  the  said  General  Assembly,  or  of  any  i>UndTBii»di» 
conveyance,  surrender,  lease,  or  other  assurance,  or  of  any  ^^^°^i^ 
law,  custom  or  usage  whatsoever,  before  and  at  the  time  of  BMnUr;  oi 
the  revocation  of  Her  Majesty,  hereinbefore  mentioned,  were  ^'''■'  ** 
vested  in  the  principal  officers  of  the  Ordnance,  on  Ixjlialf  of 
Her  Majesty,  or  which  have  been  at  any  time  before  the  pass- 
ing of  this  Act  held,  used,  occupied  or  purchased,  vested  or 
taken  by  or  in  the  name  of,  or  by  any  person  or  persons  in 
trust  for  Her  Majesty  for  the  use  and  service  of  the  said  de- 
partment, or  for  the  defence  and  security  of  the  realm,  and 
which  have  not  been  sold,  aliened  or  parted  with,  shall  from 
henceforth  be,  and  the  same  are  hereby  declared  to  be  trans- 
ferred to,  and  vested  in  the  last  mentioned  principal  Secretary 
of  State ;  and  when  any  succeeding  principal  Secretary  of 
Stale,  to  whom  Her  Majesty  shall  have  entrusted  the  seals  of 
the  war  department,  shall  cease  tA  hold  such  office,  the  said 
several  lands,  hereditaments,  estates  and  property,  and  all 
lands,  hereditaments,  estates  and  property  which  hereafter 
shall  be  purchased  or  otherwise  acquired  within  this  Island  by 
17 
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any  such  last  meationed  priacipal  Secretaiy  for  the  time  being, 
OD  behalf  of  Her  Baid  Majesty,  shall,  by  virtue  of  thia  Act, 
be  absolutely  divested  out  of  such  Secretary  of  State  so  ceasmg 
to  hold  audi  office  as  aforesaid ;  and  shall,  by  virtue  of  tbia 
Act,  be  transt'erred  to  and  vested  in  his  succesaor  in  the  said 
office,  immediately  upon  his  receiviog  the  seala  of  the  said  de- 
partment, absolutely;  and  the  said  lands,  hereditamente,  estates 
and  property  hereby  vested  and  hereafter  to  be  vesled  in  the 
said  last  mentioned  principal  Secretary  of  State,  shall,  aa  to 
such  of  them  as  were  or  snail  have  been  purchased,  or  are  or 
shall  be  held  for  an  estate  of  inheritance  m  fee  simple,  be  so 
vested  in  such  last  mentioned  principal  Secretary  of  State,  and 
his  successors,  in  the  same  manner,  as  if  the  fee  simple  thereof 
had  been  originally  conveyed  to  such  principal  Secretary  of 
State  aa  a  corporation  sole,  and  his  Buccessors,  and  as  to  all 
lands,  hereditaments  and  profierty  purchased  or  held  for  any 
leaa  estate  than  an  estate  of  inheritance  in  fee  simple,  as  if 
the  same  lands,  hereditaments  and  property  had  been  origin- 
ally conveyed,  surrendered,  demised,  or  otherwise  assured  to 
such  principal  Secretary  of  State  aa  a  corporation  sole,  and  hia 
successors,  for  all  existing  estates  or  interest  therein  respec- 
tively, and  so  from  time  to  time. 

Oonimou,  *«., '     III.   All  contracts,  covenants  and  agreements  heretofore 
"^"■^""ffi      ™*'ie  or  entered  into  by  any  person  or  persons  whomsoever 
SwToFord-      with  the  said  principal  officers  of  the  Ordnance,  or  any  lands, 
DM™,  reuiing  hereditaments,  estates  and  property  within  this  Island,  vested 
i«Tvim'"to  bt     ^^  '^^  agreed  to  be  purchased  by  the  principal  officers,  or  in 
•nforcBd  hy       any  wise  relating  to  the  public  service  relating  to  the  depart- 
Sr^°.""*^    ment,  shall  be  deemed  and  taken  to  have  been  made  and  en- 
tered into  vrith  such  principal  Secretary  of  State  aa  last  afore- 
said, and  shall  be  executed  and  enforced  by  him  in  like  ra&a- 
ner,  as  if  he  had  originally  been  party  thereto,  instead  of  the 
js^id  principal  ofBcers  of  the  Ordnance ;  and  all  proceedings 
whatsoever  which  have  been,  or  might  or  may  have  been  com- 
menced, taken  or  done  in  tlie  names  of  the  said  principal 
officers,  on  behalf  of  Her  Majesty,  shall  and  may  hereatter  be 
commenced,  continued,  taken  and  done  in  the  name  of  such 
principal  Secretary  of  State  as  aforesaid,  in  like  manner  (in 
the  case  of  proceedings,  already  commenced,  taken  or  done,) 
as  if  he  had  originally  been  parly  thereto,  instead  of  the  said 
principal  officers  of  the  Ordnance. 

b°^f'"%.  rV-  -^^  powers  by  the  said  recited  Act  given  to  bodies 

M,  to  bodiM  politic  or  corporate,  feoffees  or  tmatees  for  chmtable  or  other 

*?"^bi*"et-  P^'^iic  purposes,  tenants  for  life  and  tenants  in  tail,  husbands, 

altti  In  fc"r  guardians,  trustees,  committees,  curators  and  attorneys  respeo- 

of,  •nd  »t  ijj"  lively,  in  the  eighth  section  thereof  mentioned,  to  contract 

^jJlS^  of  "  and  agree  for  fie  absolute  sale  or  exchange  of  any  messuages, 

Btato  for  tha  lands,  tenements,  estates,  or  other  hereditaments,  or  Bale  c^ 

Mfc****"  "'y  reversion,  or  the  grant  of  any  lease,  tmd  to  oonvtqr,  boj- 
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render,  demise  or  grant  the  same  accordingly,  ehall  coDtinue 
in  Ml  force,  and  hereafter  may  and  shall  he  exercised  and  he 
acted  DQder,  or  take  effect  in  ravor  or  at  the  instance  of  the 
last  mentioned  principal  Secretary  of  State  lav  the  time  being, 
on  behalf  of  Her  said  Majesty,  and  for  the  public  service,  in 
(he  same  manner,  and  as  efTectually  as  the  Baid  powers  are  in 
and  by  such  recited  Act  given  or  created,  or  made  exercisable 
in  favor  or  at  the  instance  of  the  said  principal  ofBcers  for 
the  time  being,  on  behalf  of  Her  said  Majestyj  or  for  the  pub- 
lic service  ;  and  all  eoactmento,  directions  and  provisions,  in 
the  said  recited  Act  contained,  shall  continue  in  full  force  and 
effect,  and  may  or  shall  at  all  times  hereafter  be  by  the  last 
mentioned  principal  Secretary  of  State  for  the  time  being 
acted  on,  and  take  effect  in  favor  of,  and  may  be  enforced  by 
such  last  mentioned  principal  Secretary,  and  his  successors,  on 
behalf  of  Her  Majesty  and  the  public  service. 

V.   In  every  contract,  conveyance,  surrender,  lease,  or  other 
assurance  of  any  lands,  heri?(litamentfi,  estates  or   proj^rty  of  sum  to  w 
within  this  Island,  with,  unto,  or  by  the  last  mentioned  prin-  dMoribed  in 
dpai  Secretary  of  State  for  the  time  being,  and  in  every  other  4o"li^i, 
deed  or  instrument  relating  to  any  such  lands,  hereditaments,  M»jBitj'»  prin- 
estates  or  property,  or  in  any  wise  to  the  public  service,  con-  of'ai»t«  f"r*S 
nected  witii  the  department  to  which  the  last  mentioned  prin-  wardep»rt- 
dpal  Secretary  of  State,  shall  be  or  shall  be  intended  to  be  a  "•"'■" 
party,  it  shall  be  sufficient  to  call  or  describe  him  by  the  style 
or  title  of  "  Her  Majesty's  principal  Secretary  of  State  for  the 
war  department,"  without  naming  him ;  and  every  such  con- 
tract, lease,  conveyance,  surrender,  assurance,  deed  or  instru- 
ment may  be  executed  by  such  last  mentioned  principal  Sec- 
retary of  State,  or  by  any  other  of  Her  M^^t/s  principal 
Secretaries  of  State  for  the  time  being,  by  signing  his  name 
thereto ;  and  if  the  instrument  so  executed  be  in  the  form  of 
a  deed,  hy  setting  or  affixing  a  seal  thereto,  and  delivering 
the  same  as  his  deed ;  and  whenever  any  contract,  conveyance, 
Borrender,  lease,  assurance,  deed  or  instrument  shall  be  exe- 
cuted by  any  other  principal  Secretary  of  State  than  the  prin- 
cipal Secretaiy  of  State  for  the  war  department,  the  principal 
Secretary  of  State  so  executing  the  same  shall,  for  that  time, 
and  on  that  occasion,  and  for  the  purposes  thereof,  so  far  as 
relates  to  this  Island,  or  any  lands  or  other  property  therein, 
be  deemed  to  be  the  principal  Secretary  of  State  for  the  war 
department. 


CAP.   XX. 
An  Act  to  incorporate  the  trustees  of  Saint  David's  Church, 
in  Georgetown. 
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CAP.    SXI. 

Id  ud      An  Act  to  increase  the  number  of  members  to  serve  in  the 
).  nJ  Gienerat  Aasemhly,  and  to  conBolidate  and  amend  the  laws 

relating  to  elections.* 

[PUMd  April  u,  IS&fi-] 

WHEREAS  it  has  become  necesaary  to  revise  and  consoli- 
date the  several  laws  now  in  force  relating  to  the  elec- 
tion of  members  to  serve  in  the  General  Assembly  of  this 
Island,  and  in  some  respects  to  alter  the  same,  inasmuch  as  a 
fairer  and  better  representation  of  the  public  interests  would 
he  obtained,  if  the  electoral  districts  were  more  equally  sub- 
divided and  coustituted  with  regard  to  their  topographical 
position  and  extent,  and  also  if  the  number  of  the  said  elec- 
toral districts  were  increased,  by  having  four  such  diGtricte  in 
each  County  instead  of  three :  Be  it  therefore  enacted,  by 
""  the  Lieutenant  QoverDor,  Council' and  Assembly,  Thatfiom 
and  after  the  passing  of  this  Act,  the  several  Acts  hereinafter 
mentioned  shall  be,  and  the  same  are  hereby  respectively  re- 
pealed, that  is  to  say ;  an  Act  made  and  passed  in  the  eleventh 
year  of  Her  present  Majesty's  reign,  intituled  "  An  Act  to  con- 
solidate and  improve  the  laws  for  the  election  of  members  to 
serve  in  the  General  Assembly ;"  an  Act  made  and  passed  in 
the  sixteenth  year  of  Her  present  Majesty's  reign,  intituled 
"  An  Act  to  extend  the  elective  franchise ;"  an  Act  made  and 
passed  in  the  seventeenth  year  of  Her  present  Majesty's  reign, 
mtituled  "An  Act  relating  to  the  polling  divisions  of  me 
second  electoral  district  of  Queen's  County." 

^^^_^  II.  The  several  Counties,  that  return  members  to  serve  in 
ud  poll-  the  General  Assembly  in  this  Island,  shall  be  divided  into 
electoral  districts  as  hereinafter  mentioned  and  set  forth,  and 
there  shall  be  as  many  [jolling  divisions  in  each  of  such  districts, 
and  in  each  of  the  towns,  commons  and  royalties  in  this  Island, 
at  or  near  which  a  poll  may  be  conveniently  held,  as  may  be 
requisite  for  the  purpose  of  polling  in  one  day  alt  electors; 
and  at  all  future  elections,  the  poll,  when  a  poll  shall  be  re- 
quired, shall  be  taken  in  the  said  polling  divisions  at  or  near 
the  places  in  each  district,  town,  and  the  common  and  royalty 
thereof,  for  that  purpose,  hereinafter  named  and  appointed. 

III,   The  electoral  districts  in  the  several  Counties  in  this 

vf  Cbds-   Island  shall  be  known  and  described  as  follows,  that  is  to  say: 

in  the  County,  of  Prince  County  the  first  district  shall  com- 

Coimir-  prise  and  include  the  several  townships  following,  that  is  to 

•  BMtloni  9, 19, 11,  S3,  U,  W,  17,  38,  31,  70  ud  SO  of  thia  Ait,  ud  (1m  nA 
other  pkria  thuMf  u  Mithoiiiad  FrioootowD  uid  Rajaltj  and  Tovnihip  No.  IS  to 
return  mtmban,  ut  npeftled  b;  U  Vio.,  o.  31. 


ir 
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ay :  townships  nomberB  one,  two,  three,  four,  five  and  bix, 
aud  Savage  imand ;  the  second  district  shall  comprise  and  in- 
clude townships  numbers  seven,  eight,  nine,  ten,  eleven,  twelve 
and  thirteen ;  the  third  district  ehall  comprise  and  include 
townships  numbers  fourteen,  fifteen,  sixteen,  and  seventeen ; 
and  the  fourth  district  shall  comprise  and  include  townships 
numbers  nineteen,  twenty-five,  twentj-six,  twenty-seven  and 
twenty-eight,  and  Indian  island :  in  the  County  of  Queen's  g^^^ 
County  the  first  district  shall  comprise  and  include  townships 
numbers  twenty,  twenty-one,  twenty-two,  twenty-nine,  thirty 
and  sixty-seven;  the  second  district  shall  comprise  and  in- 
dude  townships  numbers  twenty-three,  twenty-four,  thirty- 
one,  thirty-two  and  sixty-five,  Peter's  island  and  Saint  Peter's 
island ;  the  third  district  shall  comprise  and  include  townships 
numbers  thirty-three,  thirty-four,  thirty-five,  thirty-six,  thirty- 
seven  and  forty-eight ;  wid  the  fourth  district  shall  comprise 
and  include  townships  numbers  forty-nine,  fifty,  fifty-seven, 
fifly-eiriit,  sixty  and  sixty-two,  and  Governor's  island :  and 
in  the  County  of  King's  County,  the  first  district  shall  com-  King-i  Oooa^. 
mse  and  include  townships  numbers  forty-three,  forty-four, 
ibrty-five,  forty-six  and  forty-seven ;  the  second  district  shall 
comprise  and  include  townships  numbers  thirty-eight,  thirty- 
nine,  forty,  forty-one,  forty-two  and  fifty-six ;  the  third  dis- 
trict shall  comprise  and  include  townships  numbers  fifty-one, 
fifty-two,  fifty-three,  fifty-four,  and  fifty-five,  and  Boughton 
island ;  aqd  the  fourth  district  shall  comprise  and  include 
townstups  numbers  fifty-nine,  sixty-one,  sixty-three,  sixty- 
ibur  and  sixty-six,  and  the  several  islands  in  the  harbor  of 
Murray  harbor,  together  with  Panmure  island. 

£V.  Each  and  every  electoral  district  aforesaid  shall  be  Baottmidto- 
divided  into  polling  divisions  as  hereinafter  mentioned :  in  the  ^^  to  b*  dl- 
first  electoral  district  of  Prince  County,  there  shall  be  three  ij^g  ^tJomu!' 
polling  divisions  ;  the  first  of  which  akaU  comprise  and  in- 
dnde  townships  numbers  one,  two,  and  that  portion  of  town-  ^^  ^  ^nt 
ship  three  north  of  Eildare  Kiver,  and  the  poU  shall  be  held  alMtani  db- 
at  or  near  William  Hubbard's  store,  on  township  number  one;  o^^.^''*** 
tiie  second  division  shall  comprise  and  include  those  parts  of 
towiuhipB  nombers  four,  five  and  six,  west  of  the  Western 
road,  and  the  farms  fronting  on  the  Westem  road,  and  the 

Soil  shall  be  held  at  or  near  Yeo's  mills,  on  township  number 
ve ;  and  the  third  polling  division  shall  comprise  and  include 
'UuMeparts  of  townships  numbers  four,  five  and  six,  east  of 
the  Westem  road,  and  that  portion  of  township  three  south 
of  the  Eildare  Biver,  and  the  poll  shall  be  held  at  or  near  the 
Dock  Church,  on  township  number  fonr :  in  the  second  elec-  Pomu  diri- 
toral  district  of  Prince  County  there  diall  be  three  polling  2^5~,^JJJ7* 
divisons;  the  first  of  which  shall  comprise  and  include  town-  trM  of  Mm* 
thipe  numbers  seven,  eight  and  nine,  and  the  poll  shall  be  Q»i>4- 
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held  at  or  near  Care/B  *  oear  the  boondajy  line  between  town- 
shipa  seven  and  eight ;  the  second  diviuon  shall  comprise  aod 
include  townships  ten  and  eleven,  and  the  ^11  shall  be  held 
at  or  near  the  Lot  eleven  mills ;  the  third  polling  division  shall 
comprise  and  include  townships  twelve  and  thirteen,  and  the 
poll  shall  be  held  at  or  near  Barlow's  mills,  township  twelve  :* 
,      m  the  third  electoral  district  there  shall  be  four  polling  Aiv- 
£nHn  tiJtd    isione;  the  first  of  which  shall  comprise  and  include  tovmship 
dMtonl  dii-     fourteen,  and  the  poll  shall  be  held  at  or  near  the  Cathohc 
Uat^  PiiDM  ciiapel  on  the  said  township  ;  the  second  polling  division  shall 
comprise  and  include  township  fiileen,  and  that  part  of  town- 
ship sixteen  west  of  Ellis  Biver,  and  the  poll  shall  be  held  at 
Joseph  Arsneaux's,  Abraham's  village ;  the  third  polling  div- 
ision shall  comprise  and  include  all  that  part  of  township 
number  sixteen  east  of  Ellis  Biver,  and  the  poll  shall  be  held 
at  or  near  James  Lyle's,  on  said  township  ;  the  fourth  polling 
division  shall  comprise  and  include  township  seventeen,  and 
the  poll  shall  be  held  at  the  Court-house,  Saint  Eleanor's  if  in 
IMiBg  dM-     the  fourth  electoral  district  there  shall  be  five  polling  divisions; 
^m^in  foortii   the  first  of  which  shall  comprise  and  include  township  uum- 
toM  of  FciDoe    ^^  nineteen,  and  the  poll  shall  be  held  at  or  near  New  Annan, 
OMuty.  on  said  township ;  the  second  polling  division  shall  comprise 

and  include  towiiship  number  twentj-five,  and  the  poll  shall 
be  held  at  or  near  the  Cross  roads,  Freetown,  on  the  said 
township ;  the  third  jpoUiug  division  shall  comprise  and  in- 
clude township  number  twenty-six  and  Indian  island,  and  the 
poll  shall  be  held  at  or  near  Hooper's  comer,  Bedeque,  on  the 
said  township ;  the  fourth  polling  division  shall  comprise  and 
include  township  number  twenty-seven,  and  the  poll  shall  be 
held  at  or  near  Sewletown,  on  the  said  township  ;  and  t^e  fiflli 
polling  division  shall  comprise  and  include  township  twenty- 
eight,  and  the  poll  shall  be  held  at  or  near  the  Cross  roads, 
north  of  Lord's  mill  bridge,  on  the  said  township :  and  in  the 
iMUngdiTi-     ^^  electoral  district  of  Queen's  County  there  shall  be  six 
Amu  In  lift      polling  divisions;  the  first  of  which  shall  comprise  and  include 
WMorooMn'i  ^^'^^  portions  of  townships  nombers  twenty  and  twenty-one 
Camtj,  north  of  South-west  Biver,  and  the  poll  shall  be  held  at  or 

near  Johnston's  mill,  on  township  number  twenty ;  the  second 
polling  division  shall  comprise  and  include  those  portions  of 
town^ps  numbers  twenty  and  twenty-one  south  of  the  South- 
west river,  and  the  poll  shall  be  held  at  or  near  G-raham's 
Cross  Roads,  on  township  number  twenty-one ;  the  thud 
polling  division  shall  comprise  and  include  township  number 
twenty-two,  and  the  poll  shall  be  held  at  or  near  Joseph 
Doyle's,  Millvale  road,  on  the  said  township;  the  fourth 
{mlliug  division  shall  comprise  and  include  township  number 
rixty-seven,  and  the  poll  snail  be  held  at  or  near  the  Church, 
Anderson's  road,  on  the  said  township  ;  the  flith  polling  divi- 
sion shall  comprise  and  include  township  twenty-nine,  and  the 
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poll  ghall  be  held  at  or  sear  McAlder's  forge,  on  the  said  town- 
^p ;  and  the  sixth  polling  division  ehaU  comprise  and  include 
towBsbip  nnmber  thirty,  and  the  poll  shall  be  held  at  or  near 
McNerin's,  Bonshaw  bridge,  on  the  said  towDship :  and  in  the 
second  electoral  district  uiere  Bh&M  be  five  polling  divisions;  PeiungdM- 
the  first  of  which  shall  comprise  and  include  township  niim-  •!«>>*  >n  ttmmi 
ber  twenty-three,  and  the  poll  shall  be  held  at  or  near  New  t^tnn]ni«!»'i 
Glafipw  bridge,  on  the  said  township ;  the  second  polling  Oamoj. 
division  shall  comprise  and  include  township  number  twenty- 
foiur  and  Peter's  i^and,  and  the  poll  shall  be  held  at  or  near 
Wheatley  Birer  bridge,  on  the  said  township ;  the  third  poll- 
ing division  shall  comprise  and  Include  township  number 
tbirty-one,  and  that  portion  of  township  sixty-five  north  of 
Elliot  Biver,  and  the  poll  shall  be  hela  at  or  near  Parker's 
Bchoolhouse,  New  Wiftshire  settlement,  ou  township  thirtr- 
oue;  the  foorth  polling  division  shall  comprise  ana  include 
township  number  thlr^-two,  and  the  poll  snail  be  held  at  or 
near  John  AlcPhee's,  York  River,  on  said  township ;  and  the 
fiilh  polling  division  shall  comprise  and  include  that  portion 
of  township  number  sixtj-five  south  of  Elliot  River,  and 
Saint  Peter's  island,  and  the  poll  shall  be  held  at  or  near 
Ladner's  mills,  Nine  Mile  creek,  on  township  number  sixty- 
five:  and  in  the  third  electoral  district  of  Queen's  County  pomn-diri. 
tbere  shall  be  five  polling  divisions;  the  first  of  which  shaU  dou  in  (hM 
comprise  and  include  township  number  thirty-three,  and  the  SStd^LSmlB 
poll  shall  be  held  at  Thomas  fiodd'a,  Bracbley  point  road,  on  Connt;. 
the  said  township ;  the  second  polling  division  shall  comprise 
and  include  towneiiip  number  thuty-four,  and  the  poll  shall 
be  held  at  or  near  the  Old  Saw  null  bridge,  Covehead  road, 
CO  the  said  township ;  and  the  third  pomng  division  shall 
comprise  and  include  those  parts  of  townships  numbers  thirty- 
five,  thirty-six  and  thirty-seven  situate  on  the  north  side  of 
the  Hillsborough,  and  the  poll  shall  be  held  at  or  near  Mac- 
Eenzie's,  Scotch  Fort,  on  township  number  thirty-six;  the 
fourth  polling  division  shall  comprise  and  Include  those  por- 
tions of  townships  numbers  thirty-six  and  thirty-seven  situ- 
ate on  the  south  side  of  the   Hillsborough  Biver,  and  the 
poll  shall  be  held  at  or  neat  Clark's  mills,  township  thirty- 
seven  ;  and  the  fiilh  polling  division  shall  comprise  and  in- 
clude township  number  forty-eight  and  that  portion  of  town- 
ship thirty-five  situate  on  the  south  side  of  the  Hillsborough, 
and  the  poll  shall  be  held  at  or  near  Robert  Mutch's,  on  town- 
ship number  forty-eight :  and  in  the  fourth  electoral  district  Pouing  dw- 
in  Queen's  Coun^  there  shall  be  five  polling  divisions  ;  the  ^^^'SuJ* 
first  of  which  shall  comprise  and  include  township  number  trietorQnaa^ 
forty-nine,  and  the  poll  shall  be  held  at  or  nearSamuel  Lane's,  Conntj. 
on  Bald  township :  the  second  polling  division  shall  comprise 
and  include  tovniship  number  ufh^,  and  the  poll  shall  be  held 
at  or  neai  Donald  McDonald's  (North  pole) ,  on  the  said  town- 
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sfaip ;  the  third  polling  dirision  shall  comprise  and  inclada 
townships   numbers  ^Ef-seveo,  fifty-eight  and  sixty,  which 
are  to  tne  east  side  of  the  New  Selkirk  road,  and  the  poll 
ehall  be  held  at  or  near  the  sohoolhouse,  Alexander  McRae'a, 
Murray  harbor  road  ;  the  fourth  polling  division  shall  com- 
prise and  include  all  those  parts  of  townshipB  numbers  Gftj- 
eeven  and  fifty-eight  to  the  west  side  of  the  New  Selkirk  road, 
and  the  poll  shall  be  held  at  or  near  the  schoolhouse.  Portage, 
near  Lauchlan  McLean's,  on  township  number  fifty-eeven; 
and  the  fifth  poUmg  division  shall  compriae  and  include  all 
that  part  of  township  number  sixty  to  tne  south  of  the  New 
Selkirk  road,  on  township  sixty-two,  and  the  poll  shall  be 
held  at  or  near  John  McLeod's,  Belle  Creek  bridge,  on  town- 
PoUini  dM-     ^^P  n^inher  sixty-two ;  and  in  the  first  electoral  district  of 
rioni  In  fint      King's  County  there  shall  be  three  polling  divisions;  the  first 
Mtt?Siu^   °^  which  shall  comprise  and  include  township  number  forty- 
OjpB^y.^**^   seven,  and  the  poll  shall  be  held  at  or  near  William  Collins', 
Portage,  on  the  said  township ;  the  second  polling  divimon 
shall  comprise  and  include  townships  numbers  for^-five  and 
forty-six,  and  the  poll  shall  be  held  at  or  near  Angus  Camp- 
bell s,  Mill  road,  on   township  number  forty-five;   and  the 
third  polling  division  shall  comprise  and  include  townships 
numbers  forty-three  and  forty-four,  and  the  poll  shall  be  held 
at  or  near  Michael  Christian's,  Line  road,  on  township  mun- 
ber  forty-three  :*  in  the  second  electoral  district  of  King's 
^^^  ^^^  County  there  shall  be  three  polling  divisions,  the  first  of  which 
daetonidu-     shall  Comprise  and  include  townships  numbers  thirty-eight 
(flat  of  King^   and  thirty-nine,  and  all  that  portion  of  township  forty,  south 
*''"''■  of  Saint  Peter's  bay,  and  the  poll  shall  be  held  at  or  near 

Saint  Peter's  mills,  on  township  thirty-nine ;  the  second  poll- 
ing division  shall  comprise  and  include  townships  numbers 
forty-one  and  forty-two,  and  that  portion  of  township  number 
forty,  north  of  St.  Peter's  bay,  and  the  poll  shall  be  held  at 
or  near  Sutherland's,  Head  of  Saint  Peter's  bay,  on  township 
forty-one ;  and  the  third  polling  division  shall  comprise  and 
include  township  number  fifty-six,  and  the  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  Cross  roads,  on  said  township: 
iwung  diH-     in  the  third  electoral  district  there  shall  be  three  polling  divi- 
Anii^thijrd     sions;  the  first  of  which  shall  compriae  and  include  township 
Metof  Eiag^  number  fifty-one,  and  the  poll  shall  be  held  at  or  near  Mac- 
Omatj.  Lean's,  Eighteen  mile  brook,  on  the  Qeorgetown  Road,  on 

the  said  township ;  and  the  second  polling  division  shall  com- 
prise and  include  townships  numbers  fifty-two  and  fifty- three, 
and  the  poll  shall  be  held  at  or  near  Alley's,  at  the  division 
line  of  townships  numbers  fifty-two  and  fifty-three  ;  the  third 
polling  division  shall  comprise  and  include  townships  numbers 
fifty-four  and  fifty-five,  and  Boughton  island,  and  the  poll 
sh^  be  held  at  or  near  Donald  McDonald's,  head  of  Narrow's 
Greek,  township  fifty-five  if  in  the  fourth  electoral  district  of 
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King's  Coantf  there  shall  be  four  poUiDg  divisioDB;  the  first  poiunf  ain- 
of  which  shall  comprise  and  include  township  number  fifty-  "ion*  i"  fo«rtfc 
nine,  and  the  poll  shall  be  held  at  or  near  Montague  Biver  tri!i!t^irw« 
(lower  bridge),  on  said  towQship ;  the  second  polling  division  Coiuiiy. 
shall  comprise  and  include  townships  numbers  aixty-one  and 
sixty-three,  and  Fanmure  island,  and  the  poll  abail  be  held 
at  or  near  the  echoolhouse,  north  end  of  Mink  Biver  road,  on 
township  number  sixty-one  ;*  the  third  polling  division  shall 
comprise  and  include  township  number  sixty-four,  and  the 
several  islands  in  the  harbor  of  Murray  harbour,  and  the  poll 
shall  be  held  at  or  near  David  Creighton's,   South  Biver 
bridge,  on  said  township ;   and  the  fourth  polling  division 
shall  compriBe  and  include  township  number  sixty-six,  and 
the  poll  shall  be  held  at  or  near  Nidiolas  Edmund's,  on  said 
township. 

V.    The  TowDB,  Commons  and  Royalties  of  Charlottetown,  ihtMod  of 
Georgetown  and  Princetown  Royalty  and  Common,*  including  ^™;*S'iS'ri^ 
Township  eighteen,  and  the  several  islands  in  Eichmond  Bay,  ona. 
shall  be  divided  into  the  several  polling  divisions  as  follows : 
—  for  Charlottetown,  Common  and  Royalty,  one  polling  divi- 
sion E^iall  comprise  and  include  that  part  of  the  Town  and         , 
Royalty  to  the  westward  of  Great  George  street,  and  the 
Pnncetown  Road,  whereof  the  polling  place  shall  be  at  or 
near  the  old  Court  House ;  one  other  polling  division  shall 
comprise  and  include  that  part  of  the  Town,  Common  and 
Royalty  to  the  eastward  of  the  said  street,  and  of  the  said 
road,  whereof  the  polling  place  shall  be  on  or  near  King 
Square ;  and  for  Georgetown  there  shall  be  one  polling  divi- 
BioB,  which  shall  include  the  Town,  Common  and  Royalty 
and  Reserved  Land,  whereof  the  polling  place  shall  be  at  the 
Court  House ;  for  Princetown  and  Royalty ,t  township  eighteen 
and  the  several  islands  in  Richmond  Bay,  there  shall  be  one 
polling  division,  and  the  poll  shall  be  held  at  or  near  Benja- 
min Woodside'e,  in  Princetown  Royalty. 

YI.    Each  Electoral  District  in  this  Island  shall  return  two  Number  of 
members;   Charlottetown,  with  the  Common  and  Royalty  °^^5^"* 
thereof,  two  members ;  Georgetown,  with  the  Common  and  oMih  diitrict, 
Royalty  thereof,  and  the  Reserved  Lands  adjacent  thereto,  *"">  **• 
two  members ;  and  Princetown,  with  the  Common  and  Roy- 
alty thereof,f  together  with  township  number  eighteen  and 
the  several  islands  in  Richmond  Bay,  two  members,  to  serve 
in  the  General  Assembly  of  this  Island. 

VII.    Whenever,  either  on  the  occasion  of  a  general  or  UMof^^bm 

partial  election,  it  shall  be  necessary  to  issue  more  than  one  to  ba  tnumji- 

writ  for  the  election  of  members  to  serve  in  the  Gteneral  As-  !j*J*tfbl»^ 

sembly,  the  several  writs  shall  be  transmitted  in  such  uumner,  ntnd  dmnit*- 
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and  at  Buch  time,  that  the  same  may  be  received  by  the  res- 

pective  SherifiB  throughout  the  Island,  as  nearly  as  practicable 

at  ooe  and  the  same  time ;  and  there  ehall  be  at  least  forty 

days  between  the  teste  and  return  of  all  writs  for  the  election 

of  members  to  serve  in  Greneral  Assembly;  and  every  Sheriff 

^all,  immediately  on  the  receipt  of  every  such  writ,  endorse 

thereon  the  day  on  which  he  received  the  same ;  and  every 

writ  hereafter  to  be  iseued  for  the  election  of  a  member  or 

members,  shall  in  the  body  thereof  express  the  day  when  the 

Sheriff  shall  hold  his  Court  for  the  commencement  of  such 

election,  due  allowance  being  made  for  the  notices  required 

under  this  or  any  other  law  in  respect  to  every  such  election, 

Oiariirto  hftve  and  SO  as  every  Sheriff  may  at  least  have  time  of  give  at  least 

but  ta^dlji'  ^^  ^^y^  notice  of  the  election  throughout  his  County,  and  the 

notioa  of  eiee-    day  named  tor  holding  the  Sheriffs  Court  for  commencing 

*'*"'■  the  election  shall  be  the  same  day  in  all  the  writs  required  to 

be  issued  in  such  cases. 

VIII.  Every  Sheriff  forthwith,  after  the  receipt  of  any 
■trabrBh*-  ''"*  ''"'  ^^^  election  of  a  member  or  members,  shall  cause  pub- 
&  lie  notices  in  writing,  or  by  printed  handbills,  to  be  poet^  in 

some  of  the  most  public  places,  within  each  polling  division, 
in  the  electoral  district,  or  Town  and  Royalty,  for  which,  res- 
pectively, members  are  to  be  elected,  which  notices  shall  ex- 
press the  day  when  the  Sheriff  will  hold  his  Court,  at  the 
County  Court-house,  for  opening  such  election,  being  the  day 
named  in  the  writ  for  that  purpose;  and  also  the  time  and 
place,  at  which,  in  case  a  poll  or  polls  shall  at  such  Court  be 
demanded,  the  poll  or  polls  will  be  taken  in  the  respective 
polling  divisions  for  the  election  of  so  many  and  such  mem- 
bers as  ought  to  be  polled  for  in  such  respective  polling  divi- 
sions, under  the  respective  writs  in  the  SherifTs  hands ;  and 
llawwhenpol-  the  poll  or  poUs  shall  in  all  eases  be  taken  in  the  week  next 
^g  ii  to  uka    following  that  whereon  the  Sheriff's  Court  for  opening  tte 
'^'  election  shall  be  appointed  to  be  held  as  aforesaid,  and  on  the 

,  same  day  of  the  week  as  that  appointed  for  holding  such 
Court  as  aforesaid,  and  shall  be  notified  accordingly  m  the 
said  notices. 

X,  On  the  day  so  appointed  and  notified  for  holding  the 
2^'ii'h^'"''  ^'^^'''^''  Court  for  the  commencement  and  conducting  of  the 
^n  hia  Court  election  of  a  member  or  members,  the  Sheriff  of  the  County, 
■tOomitjCoart  either  in  person  or  by  some  person  by  him  duly  authorized 
^'"•*'  and  appointed  to  preside  thereat,  shall  open,  or  cause  to  be 

opened,  as  aforesaid,  his  said  Court  at  the  Court  House  in  his 
County,  which  in  Queen's  County  shall  be  at  the  old  Coart 
House  in  Charlottetown,  between  the  hours  of  ten  and  twelve 
in  the  forenoon,  and  shall  proceed  to  read  the  writ  or  writs 
for  such  election  or  elections,  and  so  much  and  such  parts  of 
this  Act  as  he  luay  deem  it  necessary  to  read,  and  shall  im- 
mediately thereafter  take  and  subscribe  the  following  oath ; — 


D.gitizecbyG00glc 


1856  19th  VICTORIA.  Chap.  21.  191 

"I,  A.  B:,  do  swear,  that  I  have  not  directly  or  indirectly  0,^,^ beta- 
received,  and  will  not  directly  or  indirectly  receive,  any  sum  kuDb^ShttiC 
of  money,  of&ce,  place  or  employment,  bond,  bill  or  note, 
gratuity,  reward  or  benefit  whatever,  either  by  myself  or  any 
other  person,  to  my  use,  benefit  or  advantage,  for  appointing, 
or  having  appointed  any  presiding  officer  to  take  the  poll,  or 
any  poll  clerk,  or  for  making  any  return  at  the  present  elec- 
tioQ  or  elections,  and  that  I  will  make  all  such  appoinmenta 
feithfiillyand  impartially,  and  wOl,  accordingtomy  best  judg- 
ment in  all  things  to  be  done  by  me  as  Sheriff,  or  under  me, 
act  fairly  and  impartially,  and  in  all  things  conform  to  the 
provisions  of  the  law,  according  to  the  beat  of  my  judgment 
or  ability,  in  the  said  election  or  elections. 

"  So  help  me  God." 
Which  oath  may  be  admiuifltered  by  any  Justice  of  the  Peace,  By  whom  o*tk 
or  any  two  electors  of  the  district  then  present,  being  free-  ^■^^^^'^^ 
holders ;  and  a  copy  of  which  oath  shall  be  subscribed  and  sheriit 
annexed  to  each  writ  of  election  received  by  him  as  aforesaid, 
and  returned  therewith  ;  and  the  said  Sheriff,  or  other  person 
duly  authorized  by  him  as  aforesaid,  shall  then  and  there  ad- 
miuisfer  to  the  poll  clerk  or  poll  clerks  chosen  and  appointed, 
as  by  this  Act  directed,  to  assist  him  in  the  said  election  or 
elections,  an  oath  for  the  faithful  and  impartial  discharge  of 
his  or  their  duty ;  and  shall,  in  every  case,  continue  the  said 
Court  open  until  the  hour  of  four  o'clock  of  the  afternoon  of 
the  same  day,  and  as  soon  after  the  said  hour  of  four  o'clock 
in  the  afternoon  of  the  same  day,  as  the  duties  then  remaining 
to  be  performed,  as  hereinafter  mentioned,  will  permit,  finally 
cloee  the  said  Court,  or  adjourn  the  same  to  another  day,  as 
the  case  may  require. 

XI.    The  said  Sheriff,  by  himself  or  other  person  or  per-  ctodidatrf 
sons  appointed  by  him  for  that  purpose,  shaU  at  such  Court  dbuim  to  ba 
receive  file  names  of  such  person  or  persons  as  shall  then  be  JouJ^  rf*** 
proposed  and  seconded,  as  a  candidat«  or  candidates,  by  two  Court,  tud 
or  more  electors  of  the  Town,  Common  and  Royalty  or  Dis-  ^^'J^^ 
trict,  at  any  time  previous  to  the  said  hour  of  four  o  clock,  in  Lid  J^nil- 
forenooQ  of  the  same  day;  and  the  names  of  all  such  candi-  tMoitiu,** 
dates  shall  be  entered  by  the  poll  clerk,  under  the  direction 
of  the  Sheriff  or  such  other  person  so  appointed  as  aforesaid, 
in  a  book  to  be  provided  for  that  purpose ;  and  no  candidate's 
name  shall  be  received  or  entered  alter  the  said  hour  of  four 
of  the  clock  on  that  day,  and  at  or  immediately  after  the  said 
hour,  the  Sheriff,  or  such  other  person  appointed  as  aforesaid, 
shall  proclaim  the  name  or  names  of  the  candidate  or  candi- 
dates proposed  and  seconded  as  aforesaid  for  election,  in  pur- 
suance of  the  writ  or  writs  in  virtue  of  which  the  said  election 
or  elections  is  or  are  being  then  and  there  held ;  and  shall 
administer  and  receive,  us  hereinafter  directed,  the  qufdifica- 
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tion  oaths  and  scbedulee  on  the  part  of  any  eacli  candidate  or 
candidates,  whose  qo^ficstion  may  he  questioned,  and  ^irbo 
shall  not  at  such  Court,  hare  prerionsly  qualified  in  manner 
hereinafter  meaitioned ;  and  if,  at  any  such  Court,  there  shall  he 
proposed  the  names  of  no  more  candidates  them  the  nmnher 
of  members  by  such  writ  or  writs  required  to  be  returned,  it 
shall  be  the  duty  of  the  said  Sheriff  or  presiding  officer  ap- 
pointed as  aforesaid,  at  the  time  herein  limited  for  the  closing 
of  the  said  Court,  to  determine  the  said  election,  and  to  pro- 
claim and  declare  such  candidates  duly  elected  to  serre  as 
members  of  the  General  Assembly,  according  to  the  said  writ 
Hod*  of  pre.  or  writs ;  and  if  more  than  the  above  number  of  candidate^ 
•MdiBK  11^  names  shall  have  been  so  received,  and  a  poll  or  polls  shall 
}j^n^^  have  been  demanded,  as  hereinafter  provided,  he  shall  then 
and  there  grant  the  same,  and  make  proclamation  of  the  time 
and  place  at  which  the  same  shall  be  held  respectively,  in 
conformity  with  the  notice  thereof  hereinbefore  required  to  be 
conditionally  given,  and  in  accordance  with  the  provisions  of 
this  Act,  and  shall  thereupon  adjourn  the  said  Court  as  to 
such  election  or  elections,  in  which  a  poll  shall  have  been 
demanded  to  some  day  within  five  days  next  after  the  day  or 
days  notified  for  holding  the  said  poll  or  polls  respectively. 

XII.   At  every  Court  to  be  holden  for  opening  any  election 

dSira^t^sha-   as'aforesaid,  every  candidate  proposed  as  aforesaid,  if  present, 

riiF  nhadois  of  shall,  bejbre  the  said  Court  be  determined  or  adjourned,  deli- 

^''^"tokB    ™''  ^  ^^^^^^^^  ^^  the  Sheriff  containing  the  particulars  of  his 

Mtth',  in.  qualification,  according  to  law,  and  at  the  foot  thereof  shall 

subscribe  and  take  the  following  oath  before  the  said  Sheriff 

or  presiding  officer,  who  ia  hereby  required  to  adminiater  the 

same: 

"  I,  A.  B.,  do  swear,  that  I  am  bylaw  qualified  to  be  elect- 
ed for  the  [here  insert  the  Town  and  Royalty  or  electoral 
District  for  which  the  person  is  a  candidate],  and  that  the 
foregoing  schedule  doth  contain  a  full,  true  and  particular 
account,  to  the  best  of  my  knowledge  and  belief,  of  the  pro- 
perty in  respect  whereof  I  claim  a  right  to  he  elected,  aaA  of 
my  title  thereto,  and  that  the  said  property  is  for  my  own  use 
and  benefit,  and  is  of  the  value  of  fifty  pounds  clear  over  and 
above  all  incumbrances  that  affect  the  same,  and  that  the 
same  hath  not  been  granted  or  conveyed  to  me  fraudulently 
on  purpose  to  qualify  me  to  he  elected  for  the  said  [Town  at 
District,  as  the  case  may  be.j    So  help  me  God." 

In  «ua  of  kb-  And  if  any  candidate  shall  not  he  present,  a  schedule  and 

Sum>m^^>  deposition  in  writing,  in  the  form  hereinbefore  prescribed, 

of  qn«iiai»iion  shall  be  then  and  there  produced  to  the  Sheriff  or  presiding 

awonitobjhim  officer,  Signed  by  such  candidate,  and  by  htm  duly  sworn  to 

V»  ao'dSirmd  before  one  of  the  Justices  of  the  Supreme  Court,  or  a  Justice  of 

to  Shariff.  tiie  Peace,  or  before  the  Sheriff  or  presiding  officer,  or  otJierwiae 
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a  Bcbedole  aigoed  hj  an  agent  either  appointed  by  euch  can- 
didate or  by  any  nmuber  of  the  electors,  of  the  qualification 
of  each  candidate,  and  also  a  deposition  Bubscribed  by  such 
agent,  and  made  before  one  of  the  Justices  of  the  Supreme 
Conrt,  or  a  Justice  of  the  Peace,  or  the  Sheriff  or  prefiding 
officer;  which  oath  the  beforenamed  persona  are  )iercb)'  em- 
powered and  required  to  administer  in  the  lolluwing  foi m : 

"I,   A.    B.,  do  swear  that  C,   S.,   a  candidate  for  the  ^ 
(Town  and  Royalty,  or  District  of  ) 

b,  to  the  best  of  my  knowledge  and  belief,  quolilicd  to  be 
elected  for  sud  (Town  and  Royalty,  or  District),  aud  that 
the  foregoing  schedule  doth  contain  a  full,  true  and  par- 
ticular account,  to  the  best  of  my  knowledge  and  belief,  of  , 
the  property  in  respect  whereof  the  said  C.  1>.  hath  a 
right  to  be  elected,  and  of  his  title  thereto;  and  that  the 
said  property  is  for  his  own  use  and  benefit,  and  is  oi  the 
value  of  fifty  pounds,  clear  over  and  above  all  incumbran- 
ces that  affect  the  same;  and  that  the  same  bath  not  been 
granted  to  him  fraudulently  on  purpose  to  qualily  him  to  be 
elected  for  said  (Town  and  Royalty,  or  District),  to  the,  best 
of  my  knowledge  and  belief.  So  help  me  Gwl." 


And  if  the  qualification  of  any  candidate  slinll  not,  before  the  HqiwUHmUm 
close  or   adjournment,  as  hereinbefore  directed,  of  the  Court  '^"J'?"''"' 
for  opening  such  election  or  elections,  be  specified  and  veri-  "(4^1^  inmpi^ 
fied  as  hereinbefore  directed,  any  such  candidate  shall  be  in-  bi^ofboing 
capable  to  be  elected  at  such  Court,  or  to  be  returned  as  afore-  ''•"^ 
said ;  nor  shall  the  name  of  any  such  candidate  be  entered  or 
recorded  in  the  poll  book  as  aforesaid,  or  if  so  entered,  the  same 
shall  be  expunged  at  or  before  the  close  or  adjournment  of 
such  Court  as  u'oreBaid. 

XIII.    At  every  election  of  members  to  serve  in  General  Fi>e«afor  hoU- 
Aasembly,  at  which  a  poll  shall  have  been  duly  demaiidt'd  and  '°8  p""*- 
granted  as  aforesaid,  a  poll  shall  be  opened  and  held  in  and 
for  every  polling  division  into  which  the  towna  and  royalties 
and  electoral  districts  are  hereby  divided,  at  or  near  the  place 
appointed  for  that  purpose  under  the  provisions  of  this  Act ; 
and  the  poll  shall  open  and  close  in  all  the  |>olling  divisions  Ttmo  of  opan- 
of  such  towns  and  royalties,  and  electoral  districts,  respec-  \^^^  «io>iii« 
lively,  at  the  following  hours,  that  is  to  say ;  between  the  tirst 
day  of  April  and  the  first  day  of  October  in  any  year,  both 
days  inclusive,  the  polls  shall  be  opened  between  the  hours  of 
eight  and  nine  of  tbe  clock  in  the  forenoon,  and  shall  not  be 
kqit  open  later  than  seven  of  the  clock  in  the  afternoon ;  and 
between  the  first  day  of  October  and  first  day  of  April  in  any 
year,  the  poll  shall  be  opened  between  the  hours  of  ,niae  and 
ten  of  the  clock  in  the  forenoon,  and  shall  not  be  kept  open 
later  than  five  o'clock  in  the  afternoon. 

18 
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SherifftooMM      XIV.    The  SheriffB  of  the  respective  Couoties  shall,  prior 

polling  boothi,  to  the  polling,  cause  to  be  erected  temporary  boothB,  or  pro- 

Jw.,tobeain>t-  ^^j.^  g^jj^^  hoUBe  or  Other  building  at  or  near  the  reepectiTe 

places  appointed  for  taking  the  pDli,  as  to  aoch  Sherifre  shall 

from  lime  to  time  eeem  necessary  fur  taking  the  poll  in  the 

several  polling  divifiiona. 

SV.  At  every  such  election  at  which  a  poll  shall  have 
Mint  pmooi  '^^^  tlcmanded  and  granted  as  aforesaid,  the  Sheriff  shall,  by 
ai  pruidiDg  precept  or  warrant  under  his  hand,  appoint  a  presiding  officer 
offiosnM  poiij.  for  presiding  at  and  takioff  the  poll  in  each  polling  division  with- 
in his  County,  and  shall  thereby  direct  sucn  presiding  officer,  at 
the  time  and  place  appointed,  to  take  the  poll  within  such  polling 
division,  and  to  return  his  proceedings  to  the  Sheriff  without 
delay ;  and  the  Sheriff  shall  also  appoint  a  poll  clerk  fw 
taking  down  the  votes  under  such  presiding  officer  in  every 
such  polling  division ;  and  the  clerk  shall  prepare  a  poll  book, 
and  ent^r  therein,  in  separate  columns,  the  names  of  the  res- 
pective candidates,  and  the  necessary  information  regarding 
the  candidates,  with  their  names,  wtuch  the  Sheriff  shall  fur- 
nish before  the  opening  of  the  poll,  to  the  said  presiding  offi- 
cer for  the  polling  division ;  and  such  information  shall  be  by 
them  communicated  to  any  electors  of  the  polling  divisioa 
who  may  ask  for  the  same:  provided  that  nothing  herein 
shall  prevent  the  Sheriff  from  presiding  in  person  in  any  poll- 
ing division. 

XVI,  No  person  shall  act  as  presiding  officer  for  any  poll- 
PiMidiDg  DiB-  ing  division,  unless  he  shall  then  be  a  resident  in  the  County 
ta'cCntT**"**  ill  which  the  election  is  to  be  held,  and  shall  have  been  so 
whan  siMtion  resident  for  one  year  then  next  preceding ;  and  the  Sheriff 
■*  ^*^-           ahall  be  liable  and  responsible  for  the  conduct  of  all  officers 

by  him  appointed  under  this  Act. 

XVII.  Every  presiding  officer  shall,  at  the  <n>eiiing  of  iha 
diS*'««JK^'  P°'^>  "*^  ^^^  *"^  warrant  from  the  Sheriff  for  taking  the 

poll,  and  shall  declare  the  names  of  the  candidates,  and  shall 
also,  before  or  at  the  opening  of  the  poll,  and  before  receiving 
any  votes,  take  aod  subscribe  the  following  oath ; 

"  I,  A.  B.,  do  solemnly  swear,  that  I  have  not  directly  ac 
Form  of  preri-  indirectly  received  any  sum  of  money,  office,  place  or  emplcy- 
d^  oDoor'i  mgat^  gratuity  or  reward,  bond,  bUl,  note  or  benefit  whatso- 
ever, either  by  myself  or  any  other  person,  for  my  use  or 
benefit  or  advantage,  for  making  any  return  at  the  present 
election  of  a  mem&r  or  members  to  serve  in  the  Genial 
Assembly,  and  that  I  will  weU  and  faithfully  discharge  mr. 
duty  at  the  present  election  to  the  best  of  my  knowledge  and 
judgment ;  and  I  will  return  to  the  Sheriff  a  true  Emd  futhfiil 
account  of  fJie  rotes  polled  at  the  poll  now  to  be  opened,  at 
■wbicii  I  am  appointed  to  preside." 
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And  the  poll  derk  shall  also,  at  or  before  the  opening  of  the 
poll,  take  aod  subBcribe  the  following  oath : 

"  I,  A.  B.,  do  Bolemnly  swear,  that  I  have  not,  directly  or  y™  of  i»u 
indireHIy,  received  any  mm  of  money,  office,  place  or  employ-  "" 
ment,  gratuity  or  reward,  or  any  bond,  bill  or  note,  or  any 
promise  or  gratuity  whatsoever,  either  by  myself  or  any  other 
persoo,  to  my  use,  benefit  or  advantage,  for  making  any  letmu 
at  the  present  election  of  a  member  or  members  to  serve  in 
&e  Creneral  Assembly,  and  that  I  will  well  and  faithiully 
discharge  my  dnty  at  the  present  election,  to  the  best  of  my 
knowledge  aad  judgment,  and  I  will  faithfully  enter  and  re- 
aad  the  votes  received  at  the  polling  place  at  which  I  have 
beeu  appointed  to  act  as  poll  clerk." 

Which  oaths  respectively  the  Sheriff  or  any  Justice  of  the  B7  whom  oktht 
Peace  for  the  County  where  such  election  shall  be  held,  or  of  pfMiding 
any  two  electors,  being  freeholders,  are  hereby  authorized  and  daS'J™  to'u 
required  to  administer ;  and  such  oaths,  so  taken  and  sub-  ■ '  '  ' 
scribed,  shall  be  prefixed  to  the  poll  book  and  form  part 
thereof. 

XVIII.    The  presiding  officer  for  the  polling  division  shall  Prendingofl- 
appoint  one  inspector  and  one  clerk,  and  also  one  agent  or  ^'i^,^|SS"* 
representative,  to  be  nominated  by  and  on  beh^  of  earn  can-  oierk,  ud 
didate  who  shall  require  and  demand  the  same ;  and  the  name  ^'^^^ 
a(  such  inspector,  clerk  and  agent,  respectively,  shall  be  enter- 
ed on  the  poll  book  by  the  presiding  ofGcer  or  his  clerk ;  and 
each  derk  so  appointed  shall  take  and  subscribe  the  follovring 
oath,  which  the  said  presiding  officer  is  hereby  required  to 


"  I,  A.  B.,  do  swear,  that  I  will  ta^  this  poll  fairly  fuid  o**^  ofeint 
impartially,  by  setting  down  the  nunes  of  tte  electors  and  the  **  ■wtatM. 
place  of  uieir  abode,  and  the  names  of  the  candidates  for 
-wham  they  shall  give  their  vol^,  and  alBO  the  description  they 
may  give  of  their  property  and  quaUfication  to  vote. 

"  So  help  me  God." 

XX.    AH  persons  who,  for  a  period  of  twelve  months  before  Ownan,  ta.,  of 

the  teste  of  me  writ  of  election,  shall  have  been  occupiers  of  ""^^  ^""^ 

ai  least  eight  acres  of  reserved  lands,  called  Cardigan  Point,  point  m^^rot* 

marked  in  the  original  plan  of  this  Island  as   part  of  the  "  «i««Mn  tot 
Boyalty  of  (Georgetown,  shall  be  as  heretofore,  and  they  are    •*np'*™- 
hereby  declared  to  be  entitled  to  vote  as  electors  of  said 
town  and  royally. 

XXII.  The  piece  of  land,  lot,  warehouse,  shop,  or  other  DiffBrent  pn- 
building  or  premises,  in  respect  of  the  ownership,  possession,  iJ^i^*l^Si^ 
or  use  and  occupation  of  which  any  person  shall  be  entitled  to  lino  for  tmiTs 
vote  at  an  election  for  any  town,  common  and  royalty,  or  J^^'jJ^^^ 
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electoral  district  of  which  the  same  ma^  fonn  part,  withia  this 
Island  as  aforesaid,  may  be  different  premises  owned  oi  occo- 
pied  in  immediate  aucceaaion  by  auch  person,  whether  sitnate 
m  the  aame  polling  diviaion  or  not,  during  the  space  of  twelve 
months  next  previous  to  the  date  of  the  writ  of  election. 

XXV.    Every  vote  given  in  a  polling  division  wherein  the 

wmosfMiat    same  ought  not  to  have  been  given,  shall  be  struck  out  of  the 

diriiion  to  be     poll  booK,  and  not  counted  for  the  party  in  whose  favor  the 

JJj^IJiJ^J     same  may  be  given:  provided  always,  that  in  cases  where 

A*.  boundary  lines  between  different  polling  divisions  are  doubtM, 

the  polling  diviaion  in  which  the  elector  is  reputed  to  reside ; 

or  in  case  of  a  nonresident  elector,  the  polling  divifiioa  in 

which  the  property  on  which  he  is  reputed  to  be,  shall  be 

deemed  and  taken  to  be  the  polling  division  on  which  Each 

elector  resides ;  or  in  case  of  a  nonresident  elector,  in  which 

such  property  lies,  for  all  the  purposes  of  this  Act 

XXIX.  Every  mortgagor  or  c'  eetui  qui  trust  in  actual 
^^^^^inK  poBEeBsion  by  himself  or  His  tenant  of  land  or  real  estate  rf 
im  poMunoa     the  yearly  value  of  forty  shillinga,  notwithstanding  such  mort- 
"V  »ix»-         gage  or  trust  outstanding,  and  the  husband  of  every  woman 
who  may  be  seised  in  dower  of  the  land  of  any  deceased  hus- 
band, where  the  do^v<ir  has  been  actually  set  off  and  reduced 
into  possession,  and  shaU  be  actually  of  the  clear  yearly  valae 
of  forty  shillings,  shall  be  entitled  and  qualified  to  vote  for 
any  town  and  royalty  or  electoral  district  in  this  laland  where- 
in such  land  may  be  situate. 

Hi„  ^„,  XXX.  The  clear  yearly  value  in  the  last  preceding  section 

■MtiooediD     mentioned  shall  be  estimated  by  the  value  of  agricultural  or 
u  pnae^g^  other  produce  which  the  land  or  property  actually  yields,  or 
by  the  annual  value  of  the  buildings  thereon  erected. 


XXXII.  All  fraudulent  conveyances  of  land  for  the  pnr- 
wH.o  Hius*  to  P**^  '*^  multiplying  votes  or  to  qualify  voters  at  elections,  and 
baabwiato  u  subject  to  an  agreement  to  reconvey  the  same,  shall  be  taken 
■giiut  grut-    g_Q^  ijei^  against  the  grantors  as  free  and  absolute ;  and  all 

collateral  securities  for  defeating  such  estate  shall  be  void;  and 
every  person  making  any  aucn  conveyance,  or  any  person 
voting  by  color  thereof,  shall  forfeit  twenty  pounds  to  any 
person  that  may  sue  for  the  same. 

XXXIII.  The  Sheriff  of  any  county  in  this  Island  m»y 
2^  to'w  ^  elected  a  member  of  the  Assembly  for  any  town  and  royalty 
dinriat,  Ac,  or  electoral  district  not  being  vrithin  the  county  for  which  k 
jM^hii        B^mii  bg  Sheriff;  nor  shall  any  thing  in  this  or  any-  other  Aci 

contained  prevent  any  presiding  officer  from  being  eo  elected, 
other  than  for  the  town  and  royalty  or  electoral  district  for 
which  such  presiding  officer  shall  be  appointed  to  act. 
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XXXIV,  No  member  of  the  Legislative  Council  shall  ?°^"!''""' 
cODvasa  for,  or  vote  at  the  election  of  any  member  or  membere  counori  '"mm- 
to  serve  in  the  Glencral  ABsembly.  »"« for  or  Toto 

at  sleotioB. 

XXXV,  If,  at  any  electioo,  any  person  or  persons,  at  the  pjjment  for 
request  of  any  candidate  or  candidates  at  such  election,  shall  m«at,  drink, 
foniisb  or  provide  to  or  for  any  elector  or  body  of  electors  any  t^'^i^^^ 
meat,  drinK  or  entcrtiiiDment  of  any  kind,  the  person,  so  fur-  eWtion  >t  »- 
Dishing  and  providing  the  same,  shall  be  totally  disabled  in  3™*  of  owidi- 
law  from  recovering  from  such  candidate  or  candidates,  or  ooTsirirfe. 
from  any  friend  or  agent  of  such  candidate  or  candidates,  any 

reward  or  payment  for  such  meat,  drink,  or  entertaiameot  so 
fhmished  or  provided,  or  any  part  thereof;  and  if,  upon  the 
trial  of  any  cause,  it  shall  apjwar  that  any  part  of  the  demand 
of  the  plaintiff  or  plaintiffs,  or  any  set  otf  of  the  defendant  or 
defendants  is  for  meat,  drink,  or  entertainment  so  furnished 
or  provided  at  any  election  as  aforesaid,  the  Judge  or  Court 
before  whom  such  cause  may  be  on  trial  or  tried  shall  forth- 
with nonsuit  such  plaintiff  or  plaintiETs,  and  judgment,  with 
costs,  shall  be  given  for  the  defendant  or  defendants  ;  and  in 
the  case  of  set  off  as  nforowiid  being  made,  no  such  set  off 
shall  be  allowed  to  the  defendant  or  defendants. 

XXXVI,  If  any  candi<Iate  shall  furnish,  supply,  distribute 

or  provide,  or  willingly  permit  or  allow  to  be  furnished,  dis-  D«ididat«°fnT. 
tributed  or  provided,  directly  or  indirectly,  by  or  on  his  behalf  niibing  any 
or  at  his  expense,  or  by  any  ways  or  means  howsoever,  to  any  other  uqnoa  to 
elector  or  other  person  who  shall  or  may  claim  or  pretend  to  •locwra,  and  oa 
be  an  elector,  any  wine,  brandy,  gin,  rum  or  porter,  ale  or  beer,  ^'J^™'*'' 
or  any  strong  or  spirituous  liquors  of  any  kind  or  description, 
during  any  election,  or  if  any  person  clatmiog  a  right  to  vote 
at  such  election  shall  directly  or  indirectly  ask,  receive  or  take 
any  money  or  other  reward  by  way  of  gift,  employment,  or 
other  recompense  whatsoever  for  himself  or  any  of  his  family 
or  kindred,  to  give  his  vote  or  abstain  from  giving  his  vote  in 
any  such  election ;  or  if  any  person  by  himself  or  his  friend, 
by  his  procurement,  or  by  any  pcrscin  employed  by  him,  shall, 
hy  any  gift  or  reward,  or  by  any  promise,  agreement  or  secur- 
ity for  any  ^ift  or  reward,  corrupt  or  procure  any  person  or- 
persons  to  give  his  or  their  vote  or  votes  in  any  such  election, 
or  to  abstam  from  giving  the  same,  such  person  or  persona 
shall  for  any  or  either  of  hiich  oti'ences  forfeit  the  sum  of  one 
hundred  pounds  to  the  i>crKon  who  will  sue  for  the  same. 

SXXVII,   Every  person  who  shall  supply  or  fiimieh  any 
wine,  brandy,  gin  or  porter,  ale,  beer,  or  other  strong  or  dis-  Penntjon 
tilled  sjiirituoUB  liquors  of  any  kind  or  description  to  any  elec-  fijjju^*"' 
tor  during  the  continuance  of  any  election  within  five  miles  uqnon,  A.,  to 
of  the  place  where  such  election  shall  be  held,  shall  be  liable  '^"'^''  *»■ 
to  a  penalty  of  five  pounds. 
18* 
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^^  XXXVni.   It  shall  be  unlawful  for  any  person,  unless 

rry  authoiized  by  law  eo  to  do,  to  wear  or  carry  at  any  election, 
'  *^T  or  on  hia  journey  to  or  return  from  any  such  election,  on  the 
day  on  whicb  such  election  s)iall  be  held,  or  be  intended  to  be 
held,  any  offensive  or  dangerous  weapon  or  firearms,  or  any 
staff,  bludgeon,  stick,  or  other  instrument,  article  or  thing  by 
which  aa  injury  may  be  wilfully  inflicted  on  any  person 
whomsoever ;  and  every  person  unlawfully  bearing  or  carrying, 
or  having  in  his  possession  at  any  time  as  aforesaid  any  such 
weapon  as  aforesaid,  shall  forthwith,  on  demand  firet  made, 
dieliver  up  to  any  Justice  of  the  Peace,  Constable  or  other 
peace  officer,  such  weapon  or  article  as  aforesaid,  and  the  same 
shall  be  forfeited  to  Her  Majesty ;  and  every  person  who  shall, 
on  demand  made  as  afureMiid,  refuse  to  dehver  up  any  such 
weapon  or  article  as  aforesaid,  or  offend  against  the  pro^-isions 
of  this  section,  shall  forfeit  find  jiay  for  each  and  every  such 
offence  not  less  than  forty  shillings,  nor  more  than  five  pounds. 

XXXIX.  And  whereas  it  is  expedient  that  the  freedom  of 
election  be  not  infringed  by  threats  cither  of  legal  proceedings 
for  debt  or  any  other  cause,  or  of  any  violence  or  injury  to  the 
person,  family  or  property  of  any  elector  being  used  towards 
any  elector,  either  at  the  hustings  or  subsequently  to  the  pub- 
lication of  the  writ  of  election,  or  at  any  time  or  place  while 
such  election  is  pending,  with  intent  to  sway  the  vote  of  such 
itaaitr  8np«r.  elector :  Be  it  therefore  euacted,  that  any  threat  or  proaecu- 
HaoslBftiinM  tiou  with  such  Intent  as  aforesaid,  and  by  or  on  behalf  of  taij 
XiSfr""  candidate,  shall,  on  its  being  fully  proved  and  established, 
subject  the  party  using  it  to  a  penalty  of  five  pounds  curren<^ 
for  each  and  every  offence  ;  and  that  either  the  elector  towards 
whom  such  threats  or  ineinuationa  may  have  been  used,  or  any 
candidate,  or  any  elector,  at  the  said  election,  may  prosecute 
for  the  said  pen^ty  before  any  Justice  of  the  Peace  or  Court 
of  Commissioners  for  the  recovery  of  small  debts  for  the 
County,  the  said  prosecution  to  he  commenced  witiiin  one 
month  after  the  alleged  commission  of  such  offence ;  and  such 
penaUy  or  penalties  shall  be  paid  into  the  treasury  of  thia 
iBland,  the  expenses  of  prosecution  to  be  paid  by  the  party  so 
otmvicted ;  but  if  the  prosecution  fail  in  establishing  such 
oIuH^  to  the  satisfaction  of  the  Justice  or  Court  of  Commi»- 
nonen  before  whom  he  may  bring  the  complaint,  then  he  shall 
be  liable  to  all  the  expenses  of  the  prosecution,  including  a 
i^aasonable  som  for  the  time  and  travelling  expenses  of  the 
party  proseouted.  . 

•j^^i^-  XIi.  The  Sheriffs,  presiding  officers  and  poll  clerks,  and 
|i£dmk,'A«.  ^^'^  candidate,  and  the  instiector,  agent  and  clerk  of  each 
•Trote  ia'dJTi'  candidate  respectively,  appointed  under  this  Act,  may  several- 
*"  ta  <AWi  ly  poi]  gji  tjjQJj  votea_  ag  ^(.^  f^j  j^g  f^^^  g^^  royalty  as  for 
uie  several  electoral  districts  for  which  they  may  severally  be 
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entided  to  vtAe  in  fJie  polling  divinon  in  whicli  tbey  may  be 
■everallr  employed  in  taking  or  assisting  in  taking  the  poll, 
altiiough  the  same  shall  not  oe  the  polling  dirision  in  which 
tliey  reside  or  their  property  lies,  if  they  shall  be  otherwise 
qualifi^  to  vote :  prorided  the  names  of  such  persons  shall 
have  been  previously  entered  on  the  poll  book  as  acting  in 
that  capacitr ;  and  the  presiding  officer  shall  make  a  special 
letom  of  all  Tot«8  given  under  this  section  for  any  town  and 
lOTalty  or  district  in  which  the  polling  division  wherein  such 
cmcer  presides  is  not  included ;  and  any  objection  to  be  made 
to  any  vote  or  votes  contained  in  such  special  retom  may  be 
made,  and  such  vote  or  votes  marked  "  objected  "  on  the  day 
<m  which  the  same  are  polled,  or  before  or  at  the  caeting  up 
of  the  votes  by  the  Sheriff,  on  the  day  of  the  reopening  oi  tus 
Court  as  heremafter  mentioned ;  wid  the  Sheriff  shall  afTord 
to  any  person  interested  in  such  vote  or  votes  a  fair  opportu- 
nity of  examining  the  poll  books,  with  the  view  of  making 
such  objection,  or  of  marking  votes  "  objected"  as  aforesaid. 

XLI.  In  taking  the  poll,  it  shall  be  the  duty  of  the  pre- 
mding  officer  to  prevent  all  unnecessary  delay,  and  no  person  ii^i^^bJ^ 
shall  De  permitted  to  interrupt  the  poUing  by  addressing  the  **  (InUdu, 
electors,  or  by  an^  other  means ;  and  for  avoiding  the  needless  *^ 
&ctious  questioning  of  voters,  every  person  oaring  to  poll 
ahall  immediately  state  for  whom  he  votes,  and  thereupon  the 
candidate  against  whom  he  votes,  or  his  inspector  or  agent, 
may  require  the  presiding  officer  to  put  such  necessary  and 
pertinent  questions  as  may  be  proper,  for  ascertaining  the  pro- 
posed votM's  right  to  vote  in  any  of  the  particulars  in  which 
that  right  may  oe  impugned ;  and  the  presiding  officer  diall 
allow  no  other  question  to  be  put,  nor  any  other  person  to  put 
aach  qnestions,  except  himseli,  nor  shall  he  permit  the  candi- 
date, or  any  person  on  his  behalf,  imnecessarily  to  protract  the 
time,  on  pretence  of  questioning  a  voter ;  and  the  presiding 
officer  shall  promptly  put  such  questiona,  and  the  poll  clerk 
shall  instantly  put  down  in  writuig  the  purport  of  the  answers 
g^ven  thereto,  and  read  the  same  aloud ;  and  the  candidate 
against  whom  the  vote  is  offered,  his  inspector  or  agent,  sh^ 
be  at  liberty  to  rec^nire  all  or  an^  one  or  more  of  the  oaths,  in 
tiie  schedole  to  Hub  Act  prescribed  for  voters  to  be  admims^ 
tered,  whether  sack  questions,  or  any  of  them,  shall  be  put 
to  the  voter  or  not ;  and  if  any  such  voter  shall  not  promptly 
answer  such  questions,  and  take  the  elector's  oath,  if  required, 
Btdted  to.  such  elector,  the  presiding  ofiScer  shall  reject  the 
vote ;  and  if  any  preedding  officer  sbul  allow  anv  other  person 
to  interfere  or  put  anv  question  to  any  voter,  hy  which  time 
is  taken  up,  or  shall  himself  put  any  otner  questions,  contrary 
to  the  wish  of  any  candidate,  or  his  agent  or  inspector,  or 
shall  in  any  manner  wilfully  protract  the  polling  at  any  eleo- 
faon,  he  shall,  for  every  such  offisnce,  forfeit  a  sum  not  ezceed- 
mgten  pounds. 
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XLII.   If  at  any  election  any  person,  shall  procure  himself 

''"tSiM^  to  be  polled  out  of  the  polling  division  at  which  he  ought  to 

«rUj  proper     he  polled,  he  shall,  for  every  such  otfence,  forfeit  the  bum  of 

diTiiioQ.  five  pounds,  and  such  vote  so  given  shall  be  struck  out  of  the 

poll  booke, 

Vviaitj  for  XLIII,   At  any  election,  if  any  person  shall  procure  him- 

Tot^g  mow      ggif  tQ  Ijq  polled  more  than  once  at  the  same  election,  for  the 

*otiiis''Dndu     sanie  town  and  royalty,  or  electoral  district,  or  shall  vote  under 

&iMiiuu,ft«.  a  false  or  fictitious  name,  or  personate,  or  vote  in  the  Dame  of 

any  person,  or  not  being  duly  qualified  to  vote  and  be  polled 

according  to  law,  every  Buch  person  so  offendiap,  in  either  case 

as  aforesaid,  sh^l,  for  every  such  offence,  forfeit  a  sum  of  live 

pounds. 

PowHigiTonto  S:LIV.  The  Sheriff,  at  his  Court,  and  the  said  Sheriff  and 
Bheriif  »t  bu  the  presiding  officers  at  the  respective  polling  places  at  every 
*'°"^""*  ^  election,  shall  be,  during  the  day  on  which  the  election  or 
san  t,  poiti,  polling  takes  place,  and  they  are  hereby  declared  to  be  con- 
fer prewrv*-  servators  of  the  peace,  and  shall  be  severally  vested  with  the 
vmt»,io.'  same  powers  for  the  pros^en'ation  of  the  peace  and  the  appre- 
hension and  committal  for  trial,  and  holding  to  bail,  or  tryiog 
and  convicting  violators  of  the  law  and  good  order,  as  are 
vested  in  the  Justices  of  the  Peace ;  and  for  the  purpose  of 
keeping  the  peace,  and  keeping  good  order  at  any  election,  it 
shall  and  may  he  lawful  for  any  such  Sheriff  or  person  pre- 
siding as  aforesaid,  to  require  the  assistance  of  all  Justices  of 
the  Peace,  constables,  and  other  prsons  present  at  such  elec- 
tions, to  aid  and  assist  him  in  doing  so ;  and  it  shall  and  mar 
be  lawful  for  any  such  Sheriff  or  presiding  officer  to  commit 
any  person  for  a  breach  of  the  iieace,  violating  or  threatening 
any  elector  at  or  coming  to  or  returning  from  any  election,  or 
for  any  other  violation  of  good  order,  to  the  custody  and  charjre 
of  any  constable  or  person,  oti  view,  for  such  time  as  he  io  his 
discretion  shall  or  may  deem  expedient,  not  exceeding  twelve 
hours,  or  by  a  writing  under  his  hand  to  commit  to  prison  for 
the  tike  offence,  for  any  jieriod  not  extending  beyond  the  se- 
cond day  after  such  day  of  polling,  and  at  the  expiration 
thereof  to  cause  such  person  to  be  brought  before  some  Justice 
of  the  Peace  of  the  County,  or,  (if  the  offence  be  committed 
within  the  city  of  Charlottetoivn),  before  the  Mayor  or  Police 
Court,  and  on  inquiry  into  and  investigating  the  matter,  the 
said  Justice,  Mayor  or  Police  Court  may  fine  such  offender  Jn 
a  sum  not  exceeding  forty  shillings  and  costs,  and  commit 
him  to  the  county  jail,  until  such  fine  shall  be  paid ;  and  lU 
persons  present  at  the  said  election  are  enjomed  to  aid  and 
assist  the  officer  presiding  thereat,  and  Justices  of  the  Peace, 
in  performing  such  duties,  under  pain  of  being  guilty  of  a 
misdemeanor,  and  liable  to  a  punishment  therefar ;  and  all 
Justices  of  the  Peace  residing  in  the  district  wherein  snch 
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election  or  polling  is  held,  shall,  upon  being  notified  in  writing 
by  the  Sheriff  or  officer  presiding,  attend  at  such  election,  for 
the  purpose  of  aiding  io  preserving  the  peace  and  order  there- 
at ;  and  such  Sheriff  and  ofBcer  presiding  shall  and  may, 
when  they  consider  it  necessarj,  appoint  and  swear  any  num- 
ber of  special  constAbles  to  act  as  peace  ofBcers,  and  assist  in 
maint^ning  peace  and  order  at  such  election :  provided  al- 
ways, that  upon  the  written  apphcation  of  any  candidate  or  ^'^'^^^ 
bis  agent,  or  of  any  two  or  more  electors,  any  Sheriff  or  pre- 
riding  oGBcer  is  hereby  required  to  swear  in  such  special  con- 
stables as  may  be  requisite  and  proper. 

XLY.  Nothing  in  this  Act  contained  shall  prevent  any 
Sheriff,  or  person  acting  under  him  as  presiding  officer,  or  £,„„,_  ^  „,„ 
otherwise,  from  closing  the  poll  previous  to  the  expiration  of  of  riot,  ta.,  not 
the  time  fixed  by  this  Act,  m  any  case  where  the  proceedings  ^!^u'i^J^ 
at  any  election  shall  be  interrupted  or  obstructed  by  any  riot  Mjonn'mu 
or  open  violence,  in  which  case  the  Sherifi  or  person  lawfully  ?"°'  ^  **" 
empowered  so  to  do  shall  not,  for  such  cause,  nnally  close  the     '' 
poll ;  but  in  case  the  proceedings  shall  be  interrupted  or  ob- 
atmcted  at  any  particular  polling  place  or  places,  he  shall  ad- 
journ the  poll  at  such  place  or  places  only  until  the  following 
day,  and,  if  necessary;  shall  further  adjourn  the  same  until  such 
mt^ruption  or  obstruction  shall  have  ceased,  when  the  said 
Sheriff  or  presiding  officer  shall  again  proceed  to  take  the  poll 
at  such  place  or  places ;  and  whenever  the  poll  shall  have  been 
BO  adjourned  by  the  presiding  officer,  he  shall  forthwith  give 
notice  of  such  adjournment  to  the  Sheriff,  who  shall  finally 
declare  the  state  of  the  poll,  or  make  proclamation  of  the 
member  or  members  chosen,  until  the  poll  so  adjourned  at 
8uch  place  or  places  aa  aforesaid  shall  have  been  finally  closed 
and  delivered  or  transmitted  to   such  Sheriff  or  returning 
officer,  any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

XLVT.  In  case  any  presiding  officer  appointed  to  tc^e  a  inMnof 
poll  shall,  before  the  fin^  closing  of  the  same,  die  or  become  dekth,  *«.,  of 
incapable  of  performing  his  duty,  or  shall  neglect  or  refuse  to  ^'iu'cSak 
perform  the  same,  his  poll  clerk  shall  act  in  his  stead,  and  to  ut  in  hli 
finish  the  polling,  and  make  the  return  in  the  same  manner  '''*^- 
aa  though  he  haa  been  originally  appointed  as  presiding  officer; 

Srovided  always,  that  such  poll  clerk,  before  entering  upon  his 
uties  a«  presiding  officer,  shall  appoint  a  poll  clerk,  who, 
with  his  said  new  or  acting  presiding  officer,  previous  to 
entering  on  their  duties  respectively,  shall  take  and  sab- 
scribe  the  oaths  required  and  prescribed  by  law  for  presid- 
ing officers  and  poll  clerks,  and  shall  be  respectively  liable  to 
the  same  penalties  as  if  originally  appointed! 

XL VII.   If  any  poll  clerk  shall,  before  the  closing  thereof,  i"  •■■•  ^ 
die  or  be  incapable  of  performing  hie  duty,  or  neglect  or  re-  *"*'  **'  ^ 
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»u  eiark  pn-  ^^'^  ^  perform  the  Sfuite,  the  presiding  officer  ghaU  appoint 
riding  oibMrto  aootber  poll  clerk  in  hia  place ;  and  ever^  poll  clerk  so  ap- 
^!n°'iu^>ti  P*'™^^  snail,  before  entering  on  his  duties,  t^e  and  sabficribe 
U  wmm.  the  oath  by  law  prescribed  to  be  taken  by  poll  clerks,  and  shall 

have  the  same  powers,  and  be  liable  to  the  same  penalties  as 

if  originally  appointed. 

Ho  u  *8  to  XL VIII.  No  poll  shall  be  opened  or  held  on  Christmas 
U^i'oa&m-  Abj,  Sunday  or  Good  Friday,  and  where  the  day  appointed 
<[*Ji  '^'^Jj^  for  anything  to  be  done  under  this  Act  shall  fall  upon  either 
j^j^,  the  before  named  days,  the  same  shall  be  done  on  the  day  fol- 

lowing, and  notice  thereof,  where  notice  is  required,  eh^  be 
given  accordingly. 

m-iOfMrnOim  XLIX.  Before  the  Sheriff  or  presiding  officer  shall  close 
to  b*  m»dB  w  the  poll  BO  opened,  unless  with  the  consent  of  the  candidates, 
tadoriDBtha  he  8iiaU  m^e  proclamation  for  all  persons  duly  qualified  by 
'•^  this  Act  to  come  forward  and  give  their  votes ;  and  if,  after 

Buch  proclamation,  no  such  person  or  persons  shall  appear  to 
vote,  for  the  space  of  one  hour,  the  poU  shall  be  closed. 

AAar  itoM  at        ^-   I^verv  presiding  officer  shall,  after  the  close  of  the  poll 

th«  p«n,  pie-     in  his  pollmg  division,  and  before  making  his  return  to  tJie 

to^fioifiQb-''  precept  for  takiug  such  poll,  take  and  subscribe  in  the  poll 

•aribaoMh,  As.  book  the  following  oath,  which  oath  any  Justice  of  the  Peace 

for  the  County,  or  any  two  electors  of  the  town  and  royalty, 

or  district,  being  freeholders,  are  hereby  authorized  and,  on 

request,  required  to  administer : 

Item  <rf  nah        "  ^t  -^^  -B-i  presiding  officer  for        polling  divifdon  in  the 
•■th.  electoral  distnct,  in  the  County  of    (or,  town  and  royalty  of  _  ) 

do  solemnly  swear,  that  to  the  best  Oi  my  knowledge  and  belief, 
this  poll  book  has  been  truly  and  correctly  taken,  under  my 
direction,  and  contains  a  true  and  correct  statement  of  the  votes 
taken  at  the  poll  for  the  said  polling  division,  held  in  pur- 
suance of  the  precept  of  the  Sheriff  of  the  said  County,  to  me 
directed,  (or,  to  directed,  as  the  case  may  be),  and  dated 
the        day  of  18    ." 

P_^it  g^        And  any  such  presiding  officer  who  shall  neglect  or  delay,  be- 

inridiDg  oB-     fore  the  opening  of  the  Sheriff's  Court  on  the  day  to  which 

to'reSm"'"'    the  Same  was  a^oumed  for  receiving  the  returns  of  the  prfl- 

aiurine  poll     iDg  as  aforesaid,  to  return  the  poll  book  to  the  Sheriff,  together 

•x>»ki,i«.         irith  the  precept  for  holding  such  poU,  or  shall  alter  such  poll 

book,  shall  be  liable  to  an  action  for  damages,  at  the  suit  of 

any  party  aggrieved,  and  shall  also  forfeit,  for  each  and  every 

such  offence,  the  sum  of  fifty  pounds,  and  shall  also  forfeit  the 

further  sum  of  five  pouudH  for  every  day  after  the  said  day, 

during  which  the  said  poll  book,  proceedings  and  return,  or 
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either  of  them,  aball  not  be  returned  and  nude  to  the  Sheriff 
as  h^ein  required,  with  costs  of  suit 

LI.    Every  poll  clerk,  oiler  the  presiding  officer  shall  have  i>aunnk,to 

taken  the  oath  in  the  last  preceding  Beetion,  shall  encloee  and  "^  f^  *>«* 

seal  the  poll  hook,  and  deliver  it  to  the  presidine  officer  at  to  ftfuSg 

the  poll,  who  shall  give  a  receipt  therefor,  and  shall  forthwith  oSa*r,*«. 
return  the  same,  so  sealed,  with  his  receipt,  to  the  Sheriff. 

LII.  The  Sheriff  shall  keep  the  poll  hooks  unopened  until  ghourto  mtt 
the  reaBsembling  of  his  Court  on  the  day  to  which  the  same  "P  ""•  ™'*V 
shall  have  been  adjourned,  and  there  he  shall  openly  break  SH/rftJJ 
the  seals  thereon  and  cast  up  the  votes  as  they  appear  on  the  pou,  a«. 
poll  books,  adding  those  on  the  special  returns,  and  shall  then 
openly  declare  the  state  of  the  poll ;  and  if,  within  one  hour 
aher  the  votes  shall  have  bees  so  ca«t  up  as  aforesaid,  no  ob^ 
jection  shall  be  made  on  the  ground  of  persons  having  voted 
in  a  wrong  district  or  polling  division,  or  more  than  once,  as 
hereiiibefore  mentioned,  he  shall  forthwith  thereafter  proclaim 
the  candidates  having  the  majority  of  votes  as  duly  elec^  mem- 
bers, and  make  return  accordingly ;  but  if  a  randidate,  of  two 
electors,  being  freeholders  for  the  County,  Township  or  Town, 
Common  and  Royalty,  shall,  within  the  hour,  make  objection 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  onoe,  contrary  to  the  provisions  of  this  Act,  and 
shall  require  the  Sheriff  to  investigate  the  objection,  the  She- 
riff ahall  not  then  proclaim  the  members  chosen,  but  shall 
adjourn  to  the  next  day  but  one  thereafter,  at  ten  o'clock  in 
the  forenoon,  at  the  same  place,  and  shall  then  and  there  pro- 
ceed and  continue  from  d^  to  day  to  hear  evidence  for  or 
against  the  objections ;  and  if  it  shall  thereupon  clearly  appear 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  once,  contrary  to  the  provisions  of  this  Act,  the 
Sheriff  shall  expunge  his  vote  from  the  poll  book;  and  shall 
forthwith  thereafter,  having  ascerttuned  the  corrected  number 
of  votes,  proclaim  the  candidates  having  then  the  majority  of 
votes  as  duly  elected  members,  and  shall  return  the  evidence 
given  on  the  investigation,  with  his  writ,  to  be  laid  before  the 
Honse  of  Assembly ;  bat  no  decision  of  the  Sheriff  on  the  in- 
vestigation shall  conclude  any  candidate  or  elector  who  may 
petitmn  the  House  thereon  either  with  or  without  the  proee- 
cntion  of  a  general  scrutiny.  WitoeBBes  on  the  investigation 
shall  be  sworn  by  the  Sher^. 

LIU.    If  a  Sheriff  shall  falsely  expunge  a  vote  from  a  poll  PsuityonSb*- 

book,  or  retom  any  person  as  duly  elected,  who  shall  not  have  ^^i^^' 

the  majMity  of  vot^  on  the  poll  book,  or  shall  be  guilty  of  a  tun,  £. 
violfltiOTi  of  this  Act,  he  diall  forfeit  two  hundred  pounds. 

LIY.    If,  previous  to  the'  final  declaring  of  the  election,  a 
candidate  or  his  agent  ahall  pubUcly  denuuul  a  Bcratiny,  tiie 
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shsiiffif  Mrati-  Sheriff  shall  immediately  give  notice  that,  od  the  day  nest 
nj  ba  derauid-  foUowlng,  he  wUl  attend  at  a  central  aod  convenient  place  in 
'  the  District  or  Town,  Common  and  Royalty,  to  be  then  nanied, 

aod  at  an  appointed  hour  to  proceed  to  the  scrutiny. 

LV.    When  a  scrutiny  shall  be  persisted  in,  the  Sheriff  shall 

Sitodln  Mi8^  attend  at  the  appointed  time  and  place  with  a  clerk,  and  any 

to  «tt«nd,  40.    candidate  desiring  to  proceed  in  the  scrutiny  shall  then,  i^ 

himself  or  his  agent,  name  an  elector  aa  Sheriff's  assistant, 

and  the  Sheriff  and  his  assistant  shall  then  take  an  oath  in 

the  form  following : 

"X,  A.  B.,do  swear,  that  I  will  act  impartially  in  the  hold- 
^ub^^^s    ^'^S  of  tliis  scrutiny." 

ud  Mtiatut      And  the  oath  shall  be  administered  to  the  Sheriff  by  a  Justice 

ottMratinj.       of  the  Peace,  and  to  the  assistants  by  the  Sheriff;  and  the 

Clerk  shall  take  an  oath  in  the  foUowiDg  form : 

Oftth  to  ba  u-        "  I,  A.  B.,  do  swear,  that  1  will  faithfully  perform  my  dnty 
ken  bj  th«       at  this  Scrutiny," 

And  such  oath  shall  be  administered  by  the  Sheriff. 

Tima  to  ba  kp-       LVI.    The  Sheriff  and  Assistants,  after  being  sworn,  shall 
poinwdforpro-  appoint  a  time  and  place  for  proceeding  with  the  scrutiny,  the 
^«  uraUny.     time  DOt  to  be  less  than  three  days  or  more  than  eight  days 
thereafter. 

LVII.  The  Sheriff  and  hia  Assistants  and  Clerk  shall,  at 
the  time  and  place  appointed,  proceed  with  the  scrutiny,  and 
I'ng""^?"-  shall  continue  the  same  from  day  to  day,  so  loi^  as  any  partj 
B^danoa.     "    shall  tender  evidence. 

Bbariff  ud  a>-  LYIII.    The  Sheriff  and  Asqistants  so  chosen  as  aforesaid 

■iatuts  to  da-  ^qW  determine  upon  the  reception  or  rejection  of  evidence, 

oe^ion,  Ao.  of  and  shall  have  each  one  voice  therein,  and  where  equally  divi- 

eFidanoa,  ka.  ^gd,  the  Sheriff  shall  have  an  additional  casting  voice.* 

LIX.  The  Clerk  shall  take  down  in  writing  and  engrc»s 
ndniito  of  pro-  the  evidence  received,  and  shall  minute  and  keep  with  the 
oeedingi  and  testimony  all  papers  by  him  received  pertaining  to  such  scru- 
OTidanoa,  jj^^y  ^  r-r  ..  t~  5 

nixed  nniau  LX.   No  Tote  sball  be  Scrutinized  which  shall  not  have 

p"'^™'?        been  marked  "  objected"  on  the  Sheriffe  poll  book. 

LXI.  The  circumstance  of  an  investigation  having  been 
to°for°h»rtog  had  on  the  ground  of  a  vote  having  been  polled  in  a  wrong 
bean  polled  in  district  or  polling  division,  or  more  than  once,  shdl  not  pre- 
^ri^nrnftj'    vent  its  being  scrutinized  on  other  grounds,  if  marked  "objects 


BsrnUnj  to  bo 


kl*e  b*  Mmtl- 
njiedlf  murlwd 
"ottfaoM." 
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«d ;"  and  ao  persoa  shall  be  a  witnesB  toaching  his  own  rote ; 
Bad  witnesses  shall  be  sworn  by  the  Sheriff. 

LXII.  Protests  in  writing  may,  at  or  before  the  close  of  ci»iidid»t«jji^ 
the  scratiny;,  be  filed  on  behalf  of  any  candidate  proceeding  }^p™[" 
in  the  scrutiny  in  respect  of  the  reception  or  rejection  of  evi-  tionofei 
deoce ;  and  such  protest  shall  set  out  speciScally,  the  evidence 
received  or  rejected,  and  the  reasons  for  the  diBsatiefaction 
wi^i  the  decision  in  reference  thereto. 

LXni.    If  the  Sheriff  shall  be  unable  personally  to  hold  ifBharuraw- 
the  BcrutiDy,  the  deputy  Sheriff,  or  other  person  specially  de-  "■>'  iioW  ■vnO- 
pated  by  Uie  Sheriff,  shall  hold  the  same,  in  the  manner  and  SI.^^KS 
with  the  rights  and  subject  to  the  same  provisions  of  this  Act 
as  the  Sheriff,  if  present ;  and  if  a  Sheriff's  assistant  shall  not 
attend  througbont  the  scrutiny,  another  elector  nominated  on 
behalf  of  the  candidate,  by  whom  the  assistant  shall  have  been 
chosen,  shall  be  sworn  and  act  in  his  place  in  like  manner ; 
tud  if  the  clerk  shall  at  any  time  not  attend,  another  shall  be 
appointed  by  the  Sheriff  in  his  place,  and  be  sworn  and  act 
in  like  manner,  and  have  the  same  rights,  and  be  subject  to 
the  provifflouB  of  this  Act  relating  to  such  derks. 

LXIV.    The  Sheriff  shall  return  to  the  House  of  Assembly  sheHirtoretnm 
the  engrossed  copy  of  evidence  and  proceedings  held  at  the  i»p7ofproo«««- 
scrutiny,  with  a  certificate  annexed,  under  his  hand  and  the  ^"Jo^HomS^ 
band  of  his  clerk,  and  also  the  original  papers  received  at  the  Anembi;. 
scrutiny. 

LXV.  The  Sheriff  shall  be  entitled  to  receive  ten  shillings  shwilT'ifoMoa 
for  every  day  he  shall  he  actually  engaged  in  holding  the  scru-  wnitiii?. 
tiny,  from  every  candidate  proceeding  therein ;  and  the  clerk 
shall  receive  sixpence  per  folio  of  ninety  words  for  the  origi- 
nal minutes,  and  three  pence  per  folio  for  the  engrossed  copy 
for  the  Assembly,  the  amounts  to  be  paid  in  equal  proportions 
by  the  candidates  proceeding  in  the  scrutiny ;  and  every  can- 
didate proceeding  m  the  scrutiny  shall  be  entitled  to  receive 
from  the  clerk  a  fair  copy  of  the  minutes  upon  paying  there- 
for three  pence  per  folio. 

LXYI,    If  a  candidate  who  demanded  the  scrutiny  shall,  if«o»ndid»t«i 
after  appointing  hia  assistant,  abandon  the  same,  or  having  *^'  demsnd- 
gone  through  the  scrutiny,  shall  not  petition  the  House  of  As-  4oVd^"^pJ- 
sembly  against  the  election,  and  enter  into  the  requisite  recog-  tition  Home  of 
nizance,  and  proceed  in  the  investigation,  the  opposing  candi-  mtj^^worM^ 
date  at  the  scrutiny  may,  after  demand  made,  recover  from  ad  b;  oppout* 
him  by  action  in  the  Supreme  Court,  for  money  paid,  the  ex-  p*^''  "• 
peaces  incurred  for  SherifTs  and  Clerk's  fees  at  the  scrutiny, 
and  for  the  engrossing  of  papers  and  necessary  attendance  of 
witnesses  thereat;  the  expenses  to  be  taxed,  and  the  just 
amount  thereof  determined  on  proof  on  affidavit  before  a 
19 
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Judge  of  the  Sapreme  Court,  after  reasonable  soUce  to  the 
opposite  party,  according  to  the  rates  estabUahed  in  the  Su- 
preme Court. 

LXYIL    ProTided  ahrajB,  that  is  all  casea  where  «aj  cao- 

onutofuM  ^^*t*i  or  any  elector  representing  a  candidate,  shall  have  ob- 

tobapkidwhera  jected  to  the  vote  01  votes  of  any  elector  or  elo^rs  who  shall 

""ttoSS"**     nave  sworn  to  his  or  their  qualification,  then,  in  case  such  vote 

hii'raiMiiroand  OF  votes  shall  have  been  found  good  on  scrutiny,  the  entire 

good  on  icniti.    expeuses  of  Substantiating  such  vote  or  votes  shall  in  any  event 

^'  be  borne  by  the  candidate  or  candidates,  elector  or  Sectors, 

demaDding  and  persisting  in  the  scrutiny  of  such  vote  or  votes ; 

and  proviued  also,  that  in  regard  to  votes  found  on  scrutiny 

to  be  bad  votes,  nothing  hereia  contained  shall  be  conatmed 

to  entitle  any  candidate  to  the  expenses  of  tlie  scrutiny  on 

such  bad  f  otefl  from  the  person  or  persons  who  objected  to 

the  same ;  but  the  candidate  or  canaidaies  who  shall  bave 

accepted  the  same,  and  who  shall  have  insisted  on  the  scrutiOT 

of  such  vote  or  votes,  shall  be  liable  for  the  expenses  attenif- 

ing  the  same. 

LXYIII.    In  the  event  of  any  two  or  more  candidates 
If  wfii'i'r'-i     having  an  eqval  number  of  votes  at  any  one  election,  no 
•w*^ ?"^  Sheriff  or  other  returning  officer  shall  tnake  return  as  duly 
ewis  not'to     elected  of  any  one  of  such  candidates,  but  shall  in  every  euw 
ntun  aitkw  M  caoe  rctum  the  whole  of  such  candidates  having  an  equal 
number  of  votes,  with  the  proceedings  thereon,  as  uj  this  Act 
directed :  provided  always,  that  nothmg  herein  contained  shall 
prevent  or  be  construed  to  prevent  the  SheriflF  or  other  autho- 
rized person  from  proceeding  on  a  scrutiny  or  investigation,  as 
herein  provided  for. 

LXIX.  No  Sheriff  or  Betuming  officer  shall  be  bound  to 
■inn  til  oo«t«  enter  npon  the  scrutiny  of  any  vote  or  votes  unless  the  candi- 
bwrteinouN.  date  Or  person  persisting  in  such  scrutiny  shall  give  to  the 
opposite  candidate  security,  to  the  Sheriff's  or  Returning  offi- 
cer's satisfaction,  that  if  such  vote  or  votes  be  found  good,  the 
expenses  of  rebutting  evidence  against  and  maintaimng  such 
votes,  shall  be  paid  by  the  person  insisting  on  such  scrutiny, 

LXXI.    Where  the  boundaries  of  any  township  or  county 

^°™''"'"  '"■[-  have  been  altered,  ascertained  or  established  under  and  by 

^  Abl"*"      virtue  of  the  provisions  of  the  Act  of  the  fourth  year  of  the 

reign  of  William  the  Fourth,  chapter  fifteen,  or  of  any  other 

law  of  this  Island  now  in  force,  such  boundaries  shall,  for  all 

the  purposes  of  this  Act,  be  taken  and  held  to  be  the  only 

boundanes  of  such  township  or  county,  and  all  persons  shaU 

PuiUtj  Tot  TO-  *uid  are  hereby  required  to  vote  in  their  county,  township,  or 

UiiK«ontru7     polling  division,  as  the  same  are  marl^ed  out  and  defined  by 

to  ait  Aot.       ^^j  jjj  (Hjcordance  with  such  boundary  lines ;  and  all  persona 
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I  voting  oot  of  ttidr  ecaniy,  toWiuhip  or  pdliDg  diririoa,  u 
flu  nine  nn  defined  in  aocordasoe  with  sactk  boundaries,  inall 
be  nbject  to  all  tha  fines  and  peoaltiM  imjxieed  b;  this  Act 
(»  persons  voting  out  of  thnr  proem  toWnahip,  <xfan\j  or  poll- 
ing  dnitdat,  ana  the  rotei  of  Buoh  persons  ^all  be  ezpnngBd 
au  otherwiae  dealt  with,  aa  hf  this  Act  directed. 

LXXIL    Erery  Sheriff  shall,  within  a  reasonable  time  after  Bhourto  ta- 
demaod,  famish  a  copy  of  the  poll  books  to  any  person  de-  ^^^'4 
manding  the  same,  on  being  ^id  his  fees  thembr,  under  a  ny uurt  of  Ui 
penalty  of  five  poonds  for  neglecting  or  refuaing  to  iiimish  "^ 
theeame. 

LXXIII.    In  all  cases  where,  on  accoont  of  the  nonreturn  AntiiariMsriM> 
in  due  time,  of  any  poll  book  or  precept  or  other  document,  ^"^  "Hu^n 
the  Sheriff  shall  not  be  prepared  to  sum  up,  ascertain  and  b^b^dpnT 
declare  the  state  of  the  general  poll  at  any  election,  he,  the  «pt«*r»»ut»- 
Baid  Sheriff,  instead  of  proceeding  to  examine  such  of  the  *"*""■ 
retnms  as  shall  have  been  made,  shall  further  adjourn  the 
Court  and  proceedings  in  such  ejection  to  the  following  day, 
and  BO  from  day  to  day  until  the  said  precept  and  poll  books 
shall  have  been  all  returned,  provided  that  in  proclaiming 
every  such  adjournment  he  shall  publicly  declare  the  reason 
thereof;  and  provided  also,  that  he  shall  in  no  case  continue 
Bach  adjournment,  if  the  House  of  Assembly  be  in  session,  or 
to  80  late  a  day  as  shall  interfere  with  a  due  return  of  the  writ 
in  time  for  the  then  next  meeting  of  the  General  Assembly ; 
but  in  such  cases,  the  Sheriff  shall  proceed  to  complete  the 
election  and  return  his  writ,  as  hereinbefore  directed,  notwith- 
standing the  deficiency  of  such  returns  as  aforesaid,  and  shall 
in  his  return  to  the  writ  mention  such  deficiency. 

LXXIY.    It  shall  be  lawful  for  the  Sheriff,  or  any  candi-  on  oampi^t 
date  or  elector,  whenever  any  precept  or  warrant  shall  not  be  J^^^'mq*" 
returned  as  aforesaid,  to  maJie  complaint,  on  oath  before  the  bmki,  Ac,  n> 
Mayor  of  the  City  of  Charlottetown,  or  before  any  Justice  of  J^  ^J'id'b 
the  Peace  for  the  County,  as  the  case  may  be,  of  the  delay  in  pnjoMdiDgiW 
making  such  return,  and  such  Mayor  or  Justice  of  the  Peace  wto  Jutiou, 
shall  summon  the  party  complained  of  to  appear  before  him     "' 
to  answer  such  complaint ;  and  if  he  shall  not  appear,  or  shall 
not  shew  good  cause  for  such  delay,  the  said  Justice,  or  May- 
or shall,  by  warrant,  commit  him  to  the  county  jail,  until  he 
shall  nu^e  due  return  of  his  precept  or  warrant,  and  his  pro- 
ceedings thereon,  agreeably  to  this  Act. 

LXXY.   No  person  shall  be  capable  of  being  elected  a  nnjui,^o„  ^ 
member  for  any  Town  and  Royalty  or  district  in  this  Island,  memiwn  of  A^ 
unless  he  shall,  for  a  period  of  at  least  twelve  calendar  months  nmbiy. 
before  the  teste  of  the  writ  for  holding  the  election  at  which 
such  person  shall  claim  to  be  elected,  have  been  in  the  seiiaii 
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or  poBBeflfiioD  of  a  freehold  or  leasehold  estate  within  this  Island, 
of  the  value  of  fifty  pounds,  over  and  above  all  incumbranceB 
that  may  affect  the  same  ;  and  shall,  before  he  be  presented  to 
take  his  seat  in  the  House  of  Assembly,  tt^e  one  of  the  oaths 
.in  the  schedule  to  this  Act  prescribed  for  members,  relative 
to  a  freehold  or  leasehold  estate,  as  the  nature  of  his  qualifica- 
tion may  require. 

va_  if  liXXVI.    Every  member,  if  thereto  required  by  order  of 

quiredTto  deii^  the  House,  shall  deliver  to  the  Clerk  of  the  House  a  schedule 
m  «hBdQiB  of  containing  the  particularB  of  his  qualification,  conformably  to 
S^k""'Hoii^  t^is  ■^'^t'  *°<i  shall  also  deliver  to  the  said  Clerk  the  title 
at  Awembiy.     deeds,  documents  or  papers,  under  which  he  claims  title  to 

the  property  in  stud  schedule,  or  true  copies  thereof,  duly 

attested. 

LXXVll.  If  any  member  of  the  Assembly  shall  be  absent 
fc^dM^id'^'  ^^"^  ^^  place  for  one  entire  session,  without  leave  of  the 
Mat.  House  of  Assembly,  his  seat  shall  be  declared  vacant  on  the 

first  day  of  the  next  insuing  session,  in  case  such  member 
shall  then  be  still  abfieot  from  the  Island,  and  notice  of  such 
vacancy  shall  be  given  to  the  Lieutenant  Governor,  and  pro- 
ceedings thereupon  tukun  as  herein  directed. 

LX  JtVIII.  Whenever  any  vacancy  or  vacancies  shall  hap- 
Bow  neuiilM  pen  in  the  House  of  Assembly,  by  reason  of  the  death  of  any 
?  d^h'''^  member  or  members,  or  by  his  or  their  acceptance  of  any 
ution,  ia.,  m  office  Or  offices,  which  would  by  law  vacate  the  seats  of  mem- 
te  ba  d«aiH«d.  bers,  or  by  his  or  their  resignation  as  hereinafter  mentioned, 
it  shall  be  the  duty  of  the  Speaker  to  notify  the  Lieutenant 
Glovemor  thereof,  who  is  hereby  empowered  and  required, 
within  seven  days  after  the  receipt  of  such  notification  as 
aforesaid,  to  issue  a  new  writ  or  writs  for  the  election  of  a 
member  or  members  to  fill  such  vacanCT  or  vacancies ;  and  if 
such  vacancy  or  vacancies  as  aforesaid  shfdl  happen  during 
sessioQ,  it  -njU  be  competent  for  any  member,  rising  in  his 
place,  to  inform  the  Speaker  thereof;  and  if  such  vacant^  or 
vacancies  should  occur  duringthe  recess,  then  any  two  members 
may  acquaint  the  Speaker  thereof,  by  letter  under  their  hands; 
and  in  case  of  the  death  or  absence  from  the  Island  of  the 
Speaker,  or  when  such  vacancy  or  vacancies  shall  occur  before 
a  Speaker  shall  have  been  diosen  by  a  new  House  after  a 
general  election,  any  two  members  may  notify  the  Lieutenant 
Governor,  by  letter,  of  such  vacancy  or  vacancies  having  oc- 
curred, and  ne  shall  thereupon  cause  a  new  writ  or  wnta  to 
be  issued,  in  the  same  manner,  as  if  informed  by  the  Speaker, 
as  aforesaid,  of  such  occurrence. 

Mmbsr  of  Af-  LXXIX.  Any  member  of  the  presenter  any  future  HoiMe 
Mmbij  1U7  n-  of  Assembly  may  resign  his  seat  therein,  on  giving  informB'- 
i1(bIi1)>bm,a<i.  jJQQ  (jf  gygj^  resignation  to  the  Speaker,  hy  tetter  xmiear  his 
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hand,  the  rignatare  to  which  shall  be  duly  certified  and  mi- 
Qtenticated  by  a  notary  public ;  or  during  the  absence  from 
the  I^and,  or  od  the  occasion  of  the  death  of  the  Speaker, 
then  the  said  information  may  be  given  in  the  manner  afore- 
said to  the  Lieutenant  GoTemor  or  other  Administrator  of 
the  Govemmeat  for  the.  time  bein^,  and  the  neceesair  pro- 
ceedings ehall  therenpon  be  taken  for  the  filling  up  of  such 
Tacanciee,  as  hy  tfaia  Act  directed. 

LXXXI.    Every  candidate  against  whom  any  vote  or  votes  ProMration  to 
shall  be  wrongfully  given  or  polled,  or  against  whom,  or  to  pwuitiM  by 
the  prejudice  of  whose  interest,  or  with  intent^to  prejudice  ^m^d*™- 
whoee  interest,  any  act  shall  be  wrongfully  done,  contrary  to  propriation  rf 
this  Act,  and  for  which  vote  or  act  a  penalty  or  forfeiture  is  P«'»ii«»- 
hereby  imposed,  shall  and  may,  within  six  months  from  the 
conuniasion  of  the  offence,  prosecute  for  the  penalty  or  forfei- 
ture aforesaid ;  and  upon  recovery  thereof  by  such  candidate, 
the  amount  of  such  penalty,  after  deducting  all  expenses  and 
cbai^ee  to  which  he  shall  have  been  put  by  re&son  of  such 
prosecution,  shall  be  paid  into  the  treasury  of  this  Island,  to 
and  for  the  use  of  the  GJovemment  thereof ;  and  if  no  prose- 
cution shall  be  legally  pending,  or  have  Ifeen  prosecuted  to 
final  judgment,  then  any  person  whosoever  may  commence  a 
{ffosecation  for  such  penalty,  at  any  time  after  the  expiration 
cf  nx  months  as  aforesaid,  and  before  the  expiration  of  twelve 
months  from  the  time  of  the  commission  of  the  offence  afore- 
said ;  and  on  the  recovery  of  such  penalty  on  such  prosecution 
last  mentioned,  one  half  thereof  be  paid  to  the  person  suing 
for  the  same,  and  the  other  half  into  the  treasury,  for  the  nae 
of  the  Government. 

LXXXII.  Every  judgment  recovered  for  a  penalfy  or  for-  Levying  ef 
feiture  under  this  Act  shall  be  levied,  with  full  costs,  on  the  j"''  "''  *" 
goods  and  chattels,  lands  and  tenements,  of  the  defendant ; 
and  in  default  of  sufficient  goods  and  chattels,  lands  and  tene- 
ntente,  the  defendant  shall  be  committed  to  the  county  jail, 
there  to  remain  for  a  period  proportioned  to  the  amount  of 
such  penalty,  that  is  to  say,  one  week  for  every  pound  of  such 
penalt}[;  provided  that  the  imprisonment  on  any  judgment 
aibresud  shall  in  do  case  exceed  three  months. 

LXXXIII.   All  penalties  and  forfeitures  imposed  by  this  uettttnt^ 
Act  diall  and  may  be  sued  for  and  recovered  by  any  person  "ring  fmal- 
who  shall  sue  for  the  same,  unless  where  otherwise  directed,  Si'u'?'.£°**^^ 
with  full  costs ;  and  when  the  said  penalty  shall  not  exceed 
twenty  ponnds,  the  same  shall  be  recovered  in  a  summary 
ntaoner  Defore  two  Justices  of  the  Peace  for  the  county  or 
town,  ae  Police  Court  of  the  City  of  Charlottetown,  where  the 
aSience  was  ooininitt«d ;  from  whose  judgment  either  party 
may  wpeal  to  the  Supreme  Court  m  the  said  oonntf.  OQ 
19* 
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AppokiiUomd  giving  goo(l  and  sufficient  Becurity  for  the  payment  of  the 
bMi  jodgaant  penalty  and  costs,  (or  cost^  only,  ae  the  case  may  be),  in  the 
th/lwa.'^  event  of  judgment  being  given  against  the  appellant;  and  tiie 
Supreme  Court  shall  and  may  try  the  same,  and  give  jui^- 
ment  therein  in  such  manner  as  summary  causes  aie  faied 
and  adjudicated  on ;  when  the  penalty  sued  for  shall  exceed 
twenty  pounds,  the  same  shall  be  recoverable  by  action  of 
debt  or  other  form  of  action  in  the  Supreme  Court ;  and  it 
shall  be  sufBcient  for  the  plaintiff  in  any  such  action  in  the 
said  Court  to  set  forth  in  the  declaration  that  the  defeudaotlB 
indebted  tohim,  the  said  plaintiff,  in  the  amount  of  the  penal- 
ty which  shall  be  sought  to  be  recovered  in  such  action,  snd  to 
allege  the  particular  offence  for  which  such  action  is  brought, 
and  that  the  defendant  hath  therein  acted  contrary  to  this 
Act,  without  mentioning  the  writ  for  holding  such  election  or 
the  return  thereof ;  and  that,  on  the  trial  of  any  such  action, 
parol  proof  of  suoh  election  shall  be  sufficient  prima  /acu 
evidence,  ^thout  production  of  the  writ  for  holding  the  sanie; 
.topnprikUon  and  all  penalties  imposed  by  this  Act,  unless  otherwise  appro- 
■fpeuitiM.  priated,  shall,  when  recovered,  be  paid  one  half  to  the  person 
suing  for  the  s^e,  and  the  other  half  into  the  treasury,  for 
the  use  of  the  Government. 

Km    nbiata       LS.XXIV.    On  the  return  of  each  writ,  there  shall  be  paid 
flhuiit  under     to  the  Sheriff,  in  all  cases,  the  Bum  of  thirty  shillingB  for  each 
lUi  Act,  Ae.      niember  returned  by  him  duly  elected,  end  also  a  reasooaUe 
sum  for  his  disbursements  in  providing  booths  ajid  polling 
places,  to  be  paid  out  of  the  treasury ;  and  in  all  cases  whae 
there  shall  be  no  cont«st,  ten  shillings  for  each  candidate ;  md 
in  all  cases,  where  there  shall  be  a  contest  and  a  poll  shall  be 
demanded,  the  sum  of  twenty  shillings  from  each  candidate, 
instead  of  the  sum  of  ten  shillings,  and  the  sum  of  twentf 
ebillings  for  each  presiding  officer,  to  include  his  travelling 
fees ;  and  the  sum  of  ten  shillings  for  each  poll  clerk,  the  same 
to  be  paid  by  the  several  candidates  in  equal  proportions ;  bai 
DO  candidate  shall  be  liable  to  pay  any  greater  amount  in  the 
whole  than  three  pounds,  including  the  expense  of  erectiog 
hustings,  and  any  proportion  above  that  amount  to  be  pud 
out  of  the  public  treasury ;  and  all  the  said  fees  shall  be  tiilly 
AP  bet  to  be     V^^  ^  ^he  Sheriff  on  the  day  of  opening  his  Court  as  afote- 
rM  to  Sheriff   said ;  and  the  name  of  any  candidate,  who  shall  not  pay  the 
ItaSnmt''*'    ^^^  amount  due  from  him,  before  the  adjournment  of  the 
Sheriff's  Court  on  the  day  of  the  opening  thereof,  shall  not  be 
entered  on  the  general  poll  book  or  be  returned  to  the  plea- 
ding officer,  under  the  provisions  of  this  Act. 

LXXXV.    The  word  "  Sheriff"  herein  shall  mean  aheriS, 

tanu'u^'hi^  under  sheriff  or  deputy  sheriff;  "presiding  officer"  shall  mean 

tu*Aet.  the  person  presiding  to  take  the  poll ;  "district"  shall  mesn 

electoral  district ;  aod  "  election"  the  election  of  members  to 
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nrve  in  the  General  Aesembl; ;  "  tom"  ahall  mean  town, 
common  and  rojalty,  where  the  sense  reqaires  such  construc- 
tion. 

LXXXVI.    Every  Oeneral  Assembly  of  this  Island  here-  Dn,^on  ^f 
afler  to  be  called  shall  continne  for  the  term  of  foor  years  auh  Hobh  it 
from  the   day  of  the   retnm  of  the   writs  for   calling  the  ■*"^''ij- 
same,  and  no  longer ;  aubject  nevertheleBS  to  be  sooner  pro- 
ii%ued  or  disBolved  by  the  Lieutenant  Qovemoi  ot  other 
Adminietrator  of  the  Goremment  for  the  time  being. 

LXXXYII.  Nothing  in  this  Act  shall  hare  any  force 
or  effect,  until  Eer  Majesty's  assent  thereto  shall  be  made 
known,  and  notification  thereof  published  in  the  RoycU  Ga- 
zette, nor  until  the  expiration  or  dissolution  of  the  present 
House  <^  Assembly. 

«,•  Thit  Aat  FMalTsd  Her  H^wt;'!  UMnt  an  the  !Sd  day  of  Ostobar,  1866, 
and  notUleikUoD  thanof  wm  pobliihsd  in  tha  Royal  Qaidtt  n«np>par  of  this 
Iid»od,  OB  tlia  17tli  il*7  of  Nonmbar,  IBS61  ud  tha  then  uiitiuK  Eodm  of  Aaaa- 
bl7  WM  dilMlTsd  by  prooUnutioD  of  the  liant.  Qoretnai  on  tha  Gth  itj  of  M*J, 
ISfiS. 


SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 

(B«i>«*ted  hjUVi<s.»t.  31.) 


SCHEDULE   (B.) 

(Bcpaaled  hj  Uth  Yi».  af.  31.) 


SCHEDULE  (C.) 

(Bopwled  by  M  Tie.  oap.  31.) 


SCHEDULE   (D). 

Oath  to  ie  taken  by  a  Member  be/ore  taking  Jits  seat  in  the 
Souse  of  Assenmy,  i/hia  qualification  is  freehold  estate. 

I,  A.  B.,  do  swear,  that  1  truly  Mid  bona  fide  have  such  a 
freehold  csitatc  on  this  Island,  to  and  for  my  own  use  and  be-  when  qoaiiW 
nefit,  over  and  above  all  incumbrances  affecting  the  same,  uoubfiMboid. 
to  the  value  of  fifty  poonds,  as  doth  qualify  me  to  serve  aa  a 
member  for  the  town,  common  and  royalty  of 
or  the  electoral  district  of  (aa  the 

cue  may  be),  in  the  County  of  according  to  the  t«nar 

and  true  meaning  of  the  statute  in  such  case  made  and  pro- 
vided.   80  help  me  God, 
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SCHEDULE  (E.) 

Oaih  to  be  taken  Jyy  a  member  before  taking  his  seat  m  tie 

Mouse  o/ Assembly,  if  his  quaii/icatioa  is  leasehold  estais. 

I,  A.  B.,do  swear,  that  I  truly  and  bona  Jide  have  sach  a 
leaaehold  estate  on  tiiiB  Island,  to  and  for  my  own  nse  aod 
benefit,  over  and  above  all  incumbraDces  affecting  the  ttme, 
of  the  value  of  fifty  pounds,  as  doth  quaJify  me  to  serve  as  a 
member  for  the  town,  common  and  royalty  of 
or  the  electoral  district  (as  the  case  may  be),  in  the 

County  of  according  to  the  true  intent  and  meaning  of 

the  statute  in  such  case  made  and  provided. 

So  help  me  God. 


CAP.    XXII. 

An  Act  to  facUitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  in  this  Island,  with  respect  to  persons  charged 
with  indictable  offences. 

[Fund  April  11, 18i6.1 
"ITTHEBEAS  it  would  conduce  mnch  to  the  improvement 
VV  of  the  administration  of  criminal  justice  in  this  Island, 
if  the  duties  of  Justices  of  the  Peace  therein,  with  respect  to 
persons  charged  with  indictable  offences,  were  clearly  defined 
by  positive  enactment: 

I.    Be  it  therefore  enacted,  hj  the  Lieutenant  Grovemor, 
tor  what  of-      Council  and  Assembly,  That  in  all  cases  where  a  charge  or 
rf"tb!V^**  complaint  (A)  is  made,  before  any  one  or  more  of  Her  M»- 
okj  gnat  k     jestys  Justices  of  the  Peace  for  any  County  in  this  Island, 
wkmotatnun-  tjj^t  any  person  has  committed  or  is  suspected  to  have  com- 
psraoa  obM^  mitted  any  treason,  felony,  or  other  indictable  misdemeanor 
thmwith  tob*  or  offence,  within  the  limits  of  the  jurisdiction  of  such  Jns- 
hiJ*^'  brfore  jjjj^  ^^  Justices  of  the  Peace,  or  that  any  person,  guilty  or 
suspected  to  be  guilty  of  having  committed  any  such  cniae 
or  offence  elsewhere  out  of  the  jurisdiction  of  such  Justice  or 
Justices,  is  residing,  or  being,  or  is  suspected  to  reside  or  be 
within  the  limits  of  the  jurisdiction  of  such  Justice  or  Jus- 
tices, then  and  in  every  such  case,  if  the  person  bo  diarged  or 
ccmiplMDed  against  shall  not  then  be  in  custody,  it  Ediall  be 
law^  for  Bucn  Justice  or  Justices  of  the  Peace  to  issue  hdi 
or  their  warrant  (B)  to  apprehend  such  pereou,  and  to  cause 
him  to  be  brought  before  such  Justice  or  Justices,  or  any  otte 
Justice  or  Justices  for  the  same  County,  to  answer  snch  cha^e 
CH'  complaint,  and  to  be  further  dealt  with  according  to  law : 
provided  always,  that  in  all  cases  it  shall  be  lawful  for  such 
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Justice  or  Justices  to  whom  such  charge  or  complaint  shall 
be  preferred,  if  he  or  they  ahall  so  think  fit,  instead  of  is- 
Boiog,  in  the  first  instance,  Mb  or  their  warrant  to  apprehend 
the  person  so  chained  or  complained  against,  to  issue  his  or 
tiieir  Bummons  (C),  directed  to  such  person,  requiring  him  to 

Spear  hefore  the  said  Justice  or  Justices,  at  the  time  and 
ice  to  he  therein  mentioned,  or  before  such  other  Justice  or 
Justices  of  the  same  County  as  may  be  there ;  and  if,  after 
being  served  with  such  summons  in  manner  hereinafter  men- 
tioned, he  shall  ful  to  appear  at  such  time  and  place,  in  obe- 
dience to  such  summons,  then  and  in  every  such  cose  the  said 
Jostice  or  Justices,  or  any  other  Justice  or  Justices  of  the 
Peace  for  the  same  County,  may  issue  his  or  their  warrant  (D) 
to  apprehend  such  person  so  charged  or  complained  against, 
sod  cause  such  person  to  be  brought  before  him  or  them,  or 
some  other  Justice  or  Justices  of  the  Peace  for  the  same 
County,  to  answer  to  the  said  charge  or  complaint,  and  to  be 
farther  dealt  with  according  to  law :  provided,  nevertheless, 
that  nothing  herein  contained  shall  prevent  any  Justice  or 
Justices  of  the  Peace  from  issuing  his  warrant,  hereinbefore 
first  mentioned,  at  any  time  before  or  after  the  time  mention- 
ed in  such  summons  for  the  appearance  of  the  said  accused 
turty :  it  shall  be  lawful  for  any  Justice  or  Justices  of  the 
Peace  to  grant  or  issue  any  warrant  aa  aforesaid,  or  any  search 
mrraat,  on  a  Sunday,  as  well  as  any  other  day. 

IL   In  all  cases  when  a  charge  or  complaint  for  any  indict- 
able  offence  shall  be  made  before  such  Justice  or  Justices  Aa.1aiud 
aforesaid,  if  it  be  intended  to  issue  a  warrant  in  the  first  in-  * '?™J' 
stance  against  such  party  or  parties  so  charged,  an  informa-  ronuUdiij 
taoD  and  complaint  tnereof  (A)  in  writing,  on  the  oath  or  af-  miut  Im  ii 
firmstion  of  the  informant,  or  of  some  witness  or  witnesses  ™  '*'*• 
in  that  behalf,  shall  be  laid  before  such  Justice  or  Justices : 
provided  always,  that  in  those  cases  only  when  it  is  intended 
to  issue  a  summons,  instead  of  a  warrant,  in  the  first  instance, 
it  shall  not  be  necessary  that  such  information  and  complaint 
eball  be  in  writing,  or  be  sworn  to  or  affirmed  in  manner 
aforesaid ;  but  in  every  such  case,  such  information  and  com- 
plaint may  be  by  parol  merely,  and  without  any  oath  or  a^- 
mation  whatsoever  to  support  or  substantiate  the  same :  pro- 
vided also,  that  no  objection  shall  be  taken  or  allowed  to  any 
Bocfa  information  or  complaint,  for  any  alleged  defect  therein 
in  substance  or  in  form,  or  for  any  variance  between  it  and 
the  evidence  adduced  on  the  part  of  the  prosecution,  before 
tbe  Justice  or  Justices  who  shall  take  the  examination  of  the 
iritnesees  on  that  behalf,  as  hereinafter  mentioned ;    and  if 
any  credible  witness  shall  prove,  upon  oath,  (E),  before  a  Jus- 
tice of  the  Peace,  that  there  is  reasonable  cause  to  suspect 
that  any  property  whatsoever,  in  or  with  respect  to  which  any 
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larcenj  or  feiaaj  shRU  Inve  been  oommitted,  is  in  ai^  dwcl* 
ling  house,  out-hoose,  Tud,  waft)  ship,  tsbkI,  boat,  or  other 
fdaoe  or  plaoes,  Ae  JuetuM  OBy  graDi  a  varraat  (B-2) 
to  search  such  dweUing  hoase,  out-house,  gardw,  yaid, 
craft,  ship,  vessel,  boat,  or  other  place  or  ^aces,  for  saoh 

-  III.   Upon  sndk  ioformation  uai  complamt  being  80  Imd 

f£ai  iMiBg      BB  aforesaid,  the  Justice  or  Justices  receiving  the  same  mi^, 
^^JntUaa      if  he  or  thej  shall  think  fit,  iasue  his  or  their  eummons  or 
MkjtMaram^  wairaitt  respectively,  ae  hereinbefore  directed,  to  cause  the 
MOM  or  WH-     person  charged  as  aforesaid  to  be  and  appear  before  him  or 
rSfM^*^       them,  or  aaj  other  Justice  or  JuHtices  of  the  Peace  for  the 
perwDohug^  same  Coauty,  to  be  dealt  with  according  to  law ;  and  evei; 
BununoDH  (C)  shall  be  directed  to  the  pturty  so  chs^ged  in  and 
by  auch  inforiaation,  and  shall  state  ahortlf  the  matter  of  such 
information,  and  shall  require  the  party  to  whom  it  is  directed 
to  be  and  appear,  at  a  certain  time  and  place  therein  men- 
tioned, before  the  Justice  who  shall  issue  such  summons,  or 
before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  County  as  may  then  be  there,  to  answer  to  the  said 
charge,  and  to  be  further  dealt  with  according  to  law ;  and 
^^  every  such  summons  shall  be  served  by  a  constable  or  other 

u  ba^KndL*  pcace  officer,  upon  the  person  to  whom  it  is  so  directed,  by 
delivering  the  same  to  the  party  personally,  or  if  he  ciuiDot 
conveniently  be  met  with  then,  by  leaving  the  same  for  him 
with  some  person  at  his  last  or  most  usual  place  of  abode ; 
and  the  constable  or  other  peace  officer  who  shall  have  served 
the  same,  in  manner  aforesaid,  shall  attend  at  the  time  and 
place,  and  before  the  Justice  or  Juatices,  iu  the  s^d  summons 
mentioned,  to  depose,  if  necessary,  to  the  service  of  such  sum- 
mons ;  and  if  the  pereon  so  served  shall  not  be  and  appear 
before  such  Justice  or  Justices,  at  the  time  and  place  men- 
tioned in  such  summons,  in  obedience  to  the  same,  l^en  it 
shall  be  lawful  for  such  Justice  or  Justices  to  issue  his  or  their 
warrant  (D)  for  apprehending  the  party  so  summoned,  and 
bringing  him  before  such  Justice  or  Justices,  or  before  some 
other  Justice  or  Justices  for  the  same  County,  to  answer  the 
charge  in  the  said  information  and  complaint  mentioned,  and 
to  be  further  dealt  with  according  to  law :  provided  always, 
that  no  objection  shall  be  taken  or  allowed  to  any  such  sum- 
moua  or  warrant  for  any  alleged  defect  therein,  in  substance 
or  in  form,  or  for  aay  variance  between  it  and  the  evidence 
adduced  on  the  part  of  the  prosecutor,  before  the  Justice  or 
Justices  who  shall  take  the  examination  of  the  witness  in  that 
behalf,  as  hereinafter  mentioned ;  but  if  any  such  variauce 
shall  appear  to  such  Justice  or  Justices  to  be  such  that  the 
party  charged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  Justice  or  Justices,  at  the  request  of  the 
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pnrfy  so  chained,  to  adjoom  the  hearing  of  the  case  to  some 
tdtnie  day,  sod  in  the  meantime  to  remaDd  the  party  bo 
charged,  or  admit  him  b>  bful  in  mauier  hereinafter  men- 

ttoued. 

IT.  Eveiy  warrant  (B),  hereafter  to  be  issned  by  any  Jus- 
tice or  Justices  of  the  Peace,  to  apprehend  any  person  charged  ^^i|i2» 
with  any  induitable  offence,  shall  be  under  the  hand  and  seal  to  b«  nndv 
or  hands  and  seals  of  the  Justice  or  JuBtices  issuing  the  sune,  ^J'jLjSl""* 
and  may  be  directed  to  all  or  any  of  the  constables  or  other 
peace  officers  of  the  district  within  which  the  same  is  to  be 
executed,  or  to  such  constable  and  all  other  constables  or  peace 
ofQcers  in  the  County  within  which  the  Justice  or  Justices  is- 
Buiog  the  same  has  or  have  jurisdiction,  or  generally  to  all 
the  constables  or  peace  of&cers  within  such  last  mentioned 
County ;  aud  it  shall  state  shortly  the  offence  on  which  it  is 
founded,  and  shall  name  or  otherwise  describe  the  offender ; 
and  it  shall  order  the  person  or  persons  to  whom  it  is  directed 
to  apprehend  the  offender,  and  oring  him  before  the  Justice 
or  Justices  issuing  such  warrant,  or  before  some  other  Justice 
w  Justices  of  the  Peace  for  the  same  County,  to  answer  to 
the  charge  contained  in  the  said  information,  and  to  be  further 
dealt  with  according  to  law  ;  and  it  shall  not  be  necessary  to 
make  such  warrant  returnable  at  any  particular  time ;  but  the  How  uawkn 
Bftme  may  remain  in  force  luitil  it  shall  be  executed ;  and  such  T^^^S^ 
warrant  may  be  executed  by  apprehending  the  offender  at  any 
place  within  the  County  within  which  the  Justice  or  Justices 
issuing  the  same  shall  hare  jurisdiction ;  and  in  all  cases  where 
such  warrant  shall  be  directed  to  all  constables  or  other  peace 
officers  within  the  Coonty  within  which  such  Justice  or  Jus- 
tices shall  hare  jurisdiction,  it  shall  be  lawful  for  any  con- 
stable or  other  peace  oflBcer  for  any  place  within  such  County 
to  execute  the  said  warrant,  at  any  place  within  the  jurisdic- 
tion for  which  the  said  Justice  or  Justices  shall  have  acted 
when  he  or  they  granted  such  warrant,  in  like  manner  aa  if 
such  warrant  were  directed  specially  to  such  constable  by 
name,  and  notwithstanding  the  place  within  which  such  war- 
rant shall  be  executed,  sh^  not  be  within  the  place  for  which 
he  shall  be  constable  or  peace  officer :  provided  always,  that  No  ^f^^ 
no  objection  shall  be  taken  or  allowed  to  any  such  warrant  ^ilg^  j^i^ 
for  any  defect  therein,  in  substance  or  form,  or  for  any  variance  in  foim,  Ao. 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
tion, before  the  Justice  or  Justices  who  shall  take  the  examina- 
tion of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned ; 
but  if  any  such  variance  shall  appear  to  any  such  Justice  or  Jus- 
tices to  be  such  that  the  party  charged  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  at 
the  request  of  the  party  so  charged,  to  adjourn  the  hearing  of 
the  case  to  some  future  day,  aad  in  the  meantime  to  remand 
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the  party  so  charged  or  to  ftdmit  him  to  bail  in  nuimer  heore- 
inafter  mentioned. 

V,  If  the  person,  agMnat  whom  any  Buch  warrant  sbail.  be 
J^J^^^V*  issued  as  aforesaid,  shall  not  be  found  within  the  jnrisdiction 
of  wwiuu.       of  the  Justice  or  Justices  by  whom  the  same  shall  be  issaed, 

or  if  he  shall  escape,  go  into,  reside,  or  be  or  be  supposed  ot 
suspected  to  be  in  any  place  within  this  Island,  out  of  the 
jurisdiction  of  the  Justice  or  Justices  issuing  such  warrant,  it 
shall  and  may  be  lawful  for  any  Justice  of  the  Peace,  witliin 
the  jurisdiction  of  whom  such  person  shall  so  escape  or  go,  or 
in  which  ho  shall  reside  or  be,  or  be  supposed  or  suspected  to 
be,  upon  proof  alone  being  made  on  oath  of  any  credible  per- 
son, that  ae  knows  or  believes  it  to  be  the  handwriting  of^the 
Justice  issuing  the  same,  and  without  any  security  being 
given,  to  make  an  endorsement  (F)  on  such  warrant,  signed 
with  his  name,  authorizing  the  execution  of  such  warrant  with- 
in the  jurisdiction  of  the  Justice  making  such  endorsement, 
it  shall  be  sufficient  authority  to  the  person  bringing  such  wai^ 
rant,  and  to  all  other  persons  to  whom  the  same  was  originaUy 
directed,  also  to  all  constables  and  other  Peace  officers  of  the 
County  where  such  warrant  shall  be  so  endorsed,  to  execute 
the  same  in  such  other  County,  and  to  carry  the  person  against 
whom  such  warrant  shall  have  issued,  when  apprehended, 
before  the  Justice  or  Justices  of  the  Peace,  who  first  issued 
the  said  warrant,  or  before  some  other  Justice  or  Justices  of 
the  Peace  for  the  same  County,  or  before  some  Justice  or 
Justices  of  the  County,  where  the  offence  in  the  said  warrant 
mentioned  appears  therein  to  have  been  committed:  provi- 
FrarlM.  ded  always,  that  if  the  prosecutor  or  any  of  the  witnesses  on 

the  part  of  the  prosecution  shall  then  be  in  the  County  where 
such  person  shall  have  been  so  apprehended,  the  constable  or 
other  person  or  persons  who  shall  have  so  apprehended  such 
person,  may,  if  so  directed  by  the  Justice  backing  such  war- 
rant, take  and  carry  him  before  the  Justice  who  shall  have  so 
backed  the  said  warrant,  or  before  some  other  Justice  or  Jus- 
tices for  the  same  County ;  and  the  said  Justice  or  Justices 
may  thereupon  take  the  examination  of  the  prosecutor  or 
witness,  and  proceed  in  every  respect  in  manner  hereinafter 
directed,  with  respect  to  persons  charged  before  a  Justice  or 
Justices  of  the  Peace  with  an  offence  alleged  to  have  been 
committed  in  another  County  than  that  in  which  such  persons 
have  been  apprehended. 

VI.  If  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace, 
Power  of  Jm-  by  the  oath  or  affirmation  of  any  credible  person,  that  any 
witnumToX  person  within  the  jurisdiction  of  such  Justice  is  likely  to  ^ve 
imtd  ukd  gi-n  material  evidence  for  the  prosecution,  and  will  not  voluntarilj 
«TidMtiw.          appear  for  the  purpose  of  being  examined  as  a  witness,  at  the 

tune  and  place  appointed  for  the  examination  of  witoeasee 
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gainst  the  accosed,  such  Justice  may  and  is  hereby  required 
to  issue  his  smniQODS  (C)  to  Bucli  person,  under  his  hand  and 
seal,  reqaeBting  Mm  to  be  and  appear,  at  a  time  and  place 
meqtifHwd  in  the  aammons,  before  the  said  Justice,  or  before 
Bach  other  Justice  or  Justices  of  the  Peace  for  the  same  County 
as  shall  then  he  there,  to  testify  what  he  shall  know  concerning 
the  charge  made  against  such  accused  party ;  and  if  any  per- 
Boa  BO  summoned  etiaH  neglect  or  refuse  to  appear  at  the  time  ^i^'^^JJ^ 
and  place  appointed  by  the  said  Bummons,  and  no  just  excuse  nut  ml;  ba 
Bball  be  offered  for  such  neglect  or  refusal,  then,  after  proof  'T'^t^i^fL. 
upon  oath  or  affirmation  of  such  summons  having  been  served 
Hpon  such  person,  either  personally  or  left  with  some  person 
for  him,  at  his  laat  or  most  usu^  place  of  abode,  it  snail  be 
lawful  for  such  Justice  or  Justices,  before  whom  such  person 
should  have  appeared,  to  issue  a  warrant  (C-2),  under  his  or 
their  hands  aud  seals,  to  bring  and  have  such  person,  at  a 
time  and  place  to  be  therein  mentioned,  before  the  Justice 
who  issued  the  said  summons,  or  before  such  other  Justice  or 
Justices  of  the  Peace  for  the  same  County  as  shall  then  be 
there,  to  testify  as  aforesaid  ;  and  which  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order 
to  its  beiug  executed  out  of  the  jurisdiction  of  the  Justice 
who  ^aJl  have  issued  the  .same,  or  if  such  Justice  sliall  be 
satisfied,  by  evidence  upon  oath  or  affirmation,  that  it  is  pro- 
bable, that  such  person  will  not  attend  to  give  evidence  unless 
ctmtpelled  to  do  so,  then,  instead  of  issuing  such  summons,  it 
Bhali  be  lawful  for  him  to  issue  his  warrant  (G-3),  in  the  first 
mstaace,  and  which,  if  necessary,  may  be  backed  as  aforesaid ; 
sad  if,  on  the  appearance  of  such  person  so  summoned  before  pb— -.,.„— -> 
the  said  last  mentioned  Justice  or  Justices,  either  in  obedience  ing  on  »■- 
to  the  said  summons  or  upon  being  brought  before  him  or  ™o?*>  ^'tT" 
them  by  virtue  of  the  said  warrant,  such  person  shall  refuse  ^a^td,  to 
to  be  examined,  upon  oath  or  affirmation,  concerning  the  iw« 
premises,  or  shall  refuse  to  take  such  oath  or  affirmation,  or 
naving  taken  such  oath  or  affirmation,  shall  refuse  to  answer 
inch  questions  concerning  the  premises  as  shall  then  be  put 
to  him,  without  any  just  excuse  for  such  refusal,  any  Justice 
of  the  Peace  then  present,  and  having  there  jurisdiction,  may, 
by  warrant  (G^4)  under  his  hand  and  seal,  commit  the  person 
BO  refusing  to  the  common  jail  of  the  County  where  sucn  per- 
son so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned 
UDtil  he  shall  consent  to  be  examined  and  to  answer  concem- 
mg  the  premises ;  provided  such  imprisonment  shall  not  ex- 
ceed sixty  days.  ' 

VII.    In  all  cases  where  any  person  shall  appear  or  be  ai  to  m. 
brought  before  any  Justice  or  Justicea  of  the  Peace,  charged  t'on  of »: 
with  any  indictaWe  offence,  whether  committed  upon  this  ,ee^J*^ 
Island,  or  apon  the  big^  seas,  or  on  luid  befond  the  sea,  or  ^,  a«. 
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whether  euch  person  appear  voluntarily  upon  summons,  or 
has  been  apprenended  with  or  without  warmnt,  or  be  in  cus- 
tody for  the  same  or  any  other  ofTence,  such  Justice  or  Jnati- 
ces,  before  he  or  they  shall  commit  such  accused  perHon  to 
prifiOQ  for  trial,  or  before  he  or  they  shall  admit  him  to  bail, 
shall,  in  the  presence  of  such  accused  person,  who  shall  be  at 
liberty  to  put  questions  to  any  witness  produced  afaiust  him, 
take  the  statement  (H),  on  oath  or  aSumation,  of  those  wbo 
shall  know  the  facts  and  circumsttuices  of  the  case,  and  shall 
put  the  same  in  writing,  and  such  depositions  shall  be  read 
over  to  and  signed  respectively  by  the  witnesses  who  shall 
have  been  so  examined,  and  shall  be  signed  also  by  the  Jus- 
tice or  Justices  taking  the  same ;  and  the  Justice  or  Justices 
d.  before  whom  any  such  witnesses  shall  appear  to  he  examined 
as  aforesaid  shall,  before  such  witness  is  examined,  administer 
to  such  witness  the  usual  oath  or  affirmation  which  such  Jus- 
tice or  Justices  shall  have  full  power  and  authority  to  do  ;  and 
i>eiK>sitioiu  of  if,  upon  the  trial  of  the  person  so  accused  as  first  aforesaid,  it 
r"°d'^'"'  ^  ^^^  ^^  proved,  upon  the  oath  or  affirmation  of  any  credible 
who**™  BbMni  witness,  that  any  person,  whose  deposition  shall  have  been 
may,  in  oertnin  taken  as  aforesaid,  is  dead,  or  is  so  ill  as  not  to  he  able  to 
S^deuM  M  travel,  and  if  also  it  be  proved  that  such  deposition  was  taken 
Uie  tru.  in  the  presence  of  the  person  so  accused,  and  that  he  or  his 

counsel  or  attorney  had  a  full  opportunity  of  cross-examining 
the  witness,  then  if  such  deposition  purports  to  be  signed  by 
the  Justice  by  or  before  whom  the  same  purports  to  have  been 
taken,  it  shall  be  lawful  to  read  such  deposition  as  evidence 
in  such  prosecution,  without  further  proof  thereof,  unless  it 
shall  be  proved  that  such  deposition  was  not  in  fact  signed  by 
the  Justice  purporting  to  sign  the  same. 

After  eiuniua-  VIII.  After  the  examinations  of  all  the  witnesses  on  the 
Hon  of  witDfls-  part  of  the  prosecution  as  aforesaid  shall  have  been  completed, 
tTreJd  to'thB  ^^^  Justice  of  the  Peace,  or  one  of  the  Justices  of  the  Peace 
woiued  th«  by  or  before  whom  such  examination  shall  have  been  so  com- 
ta^n^^t  P'fi**d  as  aforesaid,  shall,  without  requiring  the  attendance  of 
hin>,  As.  the  witnesses,  read  or  cause  to  be  read  to  the  accused  the  de- 

position taken  against  him,  and  shall  say  to  him  these  words, 
or  words  to  the  like  effect:  "Having  heard  the  evidence,  do 
you  wish  to  say  any  thing  in  answer  to  the  charge;  you  are 
not  obliged  to  say  any  thing  unless  you  desire  to  do  so,  but 
whatever  you  say  will  be  taken  down  in  writing,  and  may  be 
given  in  evidence  against  you  upon  your  trial ;"  and  whatever 
Uie  prisoner  shall  then  say  in  answer  thereto  shall  be  taken 
down  in  writing  (I),  and  read  over  to  him,  and  shall  be  signed 
by  the  said  Justice  or  Justices,  and  kept  with  the  depositions 
of  the  witnesses,'  and  shall  be  transmitted  with  them  as  here- 
indter  mentioned ;  and  afterwards,  upon  the  trial  of  the  said 
accused  person,  the  same  may,  if  necessary,  be  given  in  evi- 
dence against  him,  without  fiiither  proof  thereof,  unless  it 
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dull  be  proved,  tbat  the  Jostice  or  Justices  purportiog  to  Bign 

Qie  tame  did  DOt  in  fact  sign  the  same :  provided  always,  that  JqiUm  Jwia 

(be  said  Justice  or  Justices,  before  such  accused  person  shall  tt»tT«iu»DS 

make  any  statement,  Bhall  state  to  him,  aud  give  him  clearly  thiDgtohap«or 

to  nnderstand,  that  be  has  nothing  to  hope  from  any  promise  ^  JJ^^iJ^ 

of  favor,  and  nothing  to  fear  from  any  threat,  which  may  have 

previously  been  holden  oat  to  him  to  induce  him  to  make  any 

sdmissiou  or  confession  of  his  guilt,  and  that  whatever  he  may 

then  say  may  be  given  in  evidence  against  him  upon  his  trial, 

notwitl^tanding  any  previous  promise  or  threat  made  by  any 

person  or  persons  whomsoever :  provided  nevertheless,  that  uo- 

tliiDg  herein  contained  or  enacted  shall  prevent  the  prosecutor 

m  any  case  from  giving  in  evidence  any  admission  or  confession 

or  other  statement  of  the  person  accused  or  charged,  made  at 

any  time,  which  by  law  would  be  admissible  as  evidence 

^inst  such  person. 

IX.   It  shall  be  lawM  for  any  such  Justice  or  Justices,  po«w  («  Ja»- 
before  whom  any  such  witness  shall  be  examined  as  afore-  ^^^  Mo^o'^tor 
said,  to  bind  by  recognizance  (K)  the  prosecutor  and  every  uid  witoen  by 
Hich  witaesB  to  appear  at  the  next  ensuing  term  of  the  Su-  ™«>pii»"»o- 
preme  Court,  at  which  the  accueed  is  to  be  tried,  then  and 
there  to  prosecute  or  prosecute  and  give  evidence,  or  to  give 
eTidence,  as  the  case  may  be,  against  the  party  accused,  which 
said  recognizance  shall  particularly  specify  the  profession,  art, 
mjateiy  or  trade  of  every  such  person  entering  into  and  ac- 
knowledgiDg  the  same,  together  with  his  christian  and  sur- 
name, and  the  township  or  place  of  bis  residence ;  and  the  said 
recognizance  being  duly  acknowledged  by  the  person  so  enter- 
ing mto  the  same,  shall  be  subscribed  by  the  Justice  or  Jus- 
tices before  whom  the  same  shall  be  acknowledged,  and  a 
notice  (K-2)  thereof,  signed  by  the  said  Justice  or  Justices, 
shall  St  the  same  time  be  given  to  the  person  bound  thereby ; 
and  the  several  recognizances  so  taken,  together  with  tbe  BaoogniiuM, 
written  information  (if  any),  the  depositions,  the  statement  4e.,tobotnia»- 
of  the  accused,  and  the  recognizance  of  bail  (if  any),  in  every  ^t  !«.   ' 
8uc"h  case,  shall  be  delivered  by  the  said  Justice  or  Justices, 
or  he  or  they  shall  cause  the  same  to  be  delivered  to  the  pro- 
per officer  of  the  Court  in  which  the   trial   is  to  be  had. 
Wore  or  at  the  opening  of  the  said  Court,  on  the  first  day 
of  the  sitting  thereof,  or  at  such  other  time  as  the  Judge, 
Justice  or  person  who  is  to  preside  at  such  Court  at  the  said 
trial,  shall  order  and  appoint:  provided  always,  that  if  any 
ench  witness  shall  refuse  to  enter  into  or  acknowledge  such  wito«M  nta- 
recopiizance  as  aforesaid,  it  ahaJl  be  lawftd  for  liie  Justice  or  Ji^  r^^!^ 
Justices  of  the  Peace,  by  his  or  their  warrant,  (L-1),  to  ™ia»m.jb« 
commit  him  to  the  common  jail  for  the  county  in  which  the  »™™'**^ 
accused  pu^  is  to  be  tried,  Uiere  to  be  imprisoned  and  safely 
kept  untJ  after  the  trial  of  such  accused  party,  unless  in  the 
meantime  sndi  witness  shall  duly  enter  into  such  recognizance 
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tm  ftfbrenod,  before  Bome  one  Justioe  of  tlie  Peace  for  tite 
coonty  in  which  each  jsil  ehall  be  sitaftte :  provided  nevertlM- 
less,  that  if  afterwards,  for  want  of  sofBcient  evidence  in  tint 
behalf,  or  other  cause,  the  Justice  or  Justices  before  whom 
such  accased  party  shall  have  been  brought  shall  not  comnut 
bi'm  or  hold  him  to  bail  for  the  offence  with  which  lie  is 
charged,  it  shall  be  lawftil  for  such  Joetice  or  Justicea,  or  !a 
any  other  Justice  or  Justices  for  the  same  county,  by  hi*  w 
their  order  (L-2)  in  that  behalf,  to  order  and  direct  the  keep- 
er of  such  common  jail,  where  such  witness  shall  be  eon 
custody,  to  discharge  him  from  the  same,  and  such  keepei 
shall  uiereapon  forthwith  discharge  him  accordingly. 

tmnr  of  Ju-       ^-    ^^i  ^^Q  the  absence  of  witnesses  or  from  any  otki 

«M  to  muud    reasonable  cause,  it  shall  become  necessary  or  advisable  to 

SoMto'u^     defer  the  examination  or  further  examination  of  the  witnesses 

aot  eiMsding    for  any  time,  it  shall  be  lawful  to  and  for  the  Justice  or  Jiu- 

•^w^ji,  by    tices,  before  whom  the  accused  shall  appear  or  be  brought  1^ 

his  or  their  warrant  (M-1),  from  time  to  time,  to  remand  the 

party  accused,  for  such  time  as  by  such  Justice  or  Justices,  m 

their  discretion,  shall  be  deemed  reasonable,  not  exceeding 

eight  clear  days  ot  any  one  time,  to  the  common  jdl  of  the 

county  for  which  f^ch  Justioe  or  Justices  shall  then  be  actiDf. 

If  irauod  b»     or  if  the  remand  be  for  a  time  not  exceeding  three  clear  dayt, 

jjf^^JJbj'''  '*^  ^^^^  ^  lawfijl  for  such  Justice  or  Justices  verbally  to  onkr  l 

•«wioidsr.     the  couFfable  or  other  person  in  whose  custody  such  partv  | 

accused  uay  then  be,  or  any  other  constable  or  peiBon  to  Ik 

named  by  the  said  Justice  or  Justices  in  that  behalf,  to  cofl- 

tinue  or  keep  such  party  accused  in  his  custody,  and  to  bnn°:  ; 

him  before  the  same  or  such  other  Justice  or  Justices  as  BhaD 

be  there  acting  at  the  time  appointed  for  continuing  such  i 

examination :  provided  always,  that  any  such  Justice  or  Jos- 

rwty  Mniuad    tices  may  order  such  accused  party  to  lie  brought  before  him  | 

Sto^i^"^*^  or  them,  or  before  any  other  Justice  or  Justices  of  the  Peace 

tta  eiuiiiia-     for  the  Same  county,  at  any  time  before  the  expiration  of  the 

JJjj^^  «d-    time  for  which  such  party  shall  be  remanded ;  and  the  jailer 

i"''*^  or  officer  in  whose  custody  he  shall  then  be  shall  duly  obeT 

such  order :  provided  also,  that  instead  of  detaining  the  aid 

accused  party  in  custody  during  the  period  for  which  such 

accused  party  shall  be  bo  remanded,  any  one  Justice  of  the 

Peace,  before  whom  such  party  shidl  so  appear  to  be  brot^l 

aa  aforesaid,  may  discharge  him  upon  Mb  entering  into  a  le- 

O(^nizaoce  (M-2-3),  with  or  without  a  surety  or  suiriies.  st 

the  discretion  of  such  Justice,  conditioned  for  hk  appearaou 

at  the  time  and  place  appointed  for  the  continuance  of  such 

examination ;  and  if  such  accused  party  shall  not  ailerwBtd!  I 

appear  at  the  time  and  place  mentioned  in  such  rect^nizaooe,  I 

then  the  said  Justice,  or  any  other  Justice  of  the  Peace  vbo 

may  then  and  there  be  present,  upon  certifying  (M-4)  apco 

the  back  of  the  rec(^;nizance  the  nonappearance  of  soch  ac- 
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cused  party,  may  traDsmit  such  recogoizaace  to  the  Clerk  of 
the  Grown  for  the  County  within  which  such  recognizance 
shall  have  been  takeu,  to  be  proceeded  upon  in  like  manner  as 
other  recognizsDceB ;  and  such  certi&cate  shall  he  deemed  suf- 
ficient prima  /acie  evidence  of  such  nonappearance  of  the  said 
accused  party. 

XI.  And  whereas  it  often  happens,  that  a  person  is  charged  ui.  pvwD  u 
before  a  Justice  of  the  Peace,  with  an  offence  alleged  to  have  •pp"ii«iwjBd  in 
been  committed  in  another  county  than  that  in  which  such  ohL^  ^  ^ 
person  has  been  apprehended,  or  in  which  such  Justice  has  offenoe  oommit- 
jurifidictioQ,  and  it  is  necessary  to  make  provision  as  to  the  i^Jj^j^'e"' 
manner  of  taking  the  examination  of  the  witnesses,  and  of  uuMd  in  tha 
committing  the  party  accused  or  admitting  him  to  bail  in  '""•'; 
such  a  case :  Be  it  therefore  enacted,  that  whenever  a  person 
shall  appear  or  be  brought  before  a  Justice  or  Justices  of  the 
Peace,  in  the  county  wherein  such  Justice  or  Justices  shall 
have  jurisdiction,  charged  with  an  offenoe  alleged  to  have 
been  committed  by  him,  within  any  county  wherem  such  Jus- 
tice or  Justices  shall  not  have  junsdiction,  it  diall  be  lawfiil 
fur  snch  Justice  or  Justices,  and  he  or  they  are  hereby  request- 
ed to  examine  such  witnesses,  and  receive  such  evidence  in 
proof  of  the  said  charge  as  shall  be  produced  before  him  or 
them,  within  his  or  their  jurisdiction ;  and  if ,  in  bis  or  their  ,adif„iae,9, 
opinion,  such  testimony  and  evidence  shall  be  sufficient  proof  brdsBmsdrafl- 
d  the  charge  made  against  such  accused  party,  such  Justice  "'^tud'ta* 
or  Justices  shall  thereupon  commit  him  to  the  common  jail  pruDn. 
of  the  county  where  the  offence  is  alleged  to  have  been  oom- 
initted,  or  ^lall  admit  him  to  hail,  as  nereinafter  mentioned, 
uid  shall  bind  over  the  prosecutor  (if  he  have  appeared  before 
him  or  them)  and  the  witnesses  by  recognizance  accordingly 
as  hereinbefore  mentioned ;  but  if  such  testimony  and  evidence 
shall  not,  in  the  opinion  of  such  Justice  or  Justices,  be  suffi-  (^  ba  bron^^ 
cient  to  put  the  accused  party  upon  his  trial  for  the  offence  baforo  lome 
with  which  he  is  so  charged,  then  such  Justice  or  Justioes  iStttooMhT 
shall  bind  over  such  witness  or  witnesses  as  he  shall  have  ex- 
amined by  recognizance.to  give  evidence  as  hereinbefore  is  men- 
ticmed ;  and  such  Justice  or  Justices  shall,  by  warrant  (N-1) 
nnder  his  or  their  hand  and  seal  or  hands  and  seals,  order  the 
said  accused  party  to  be  taken  before  some  Justice  or  Jus- 
tices of  the  Feace  in  and  for  the  county  where  the  offence  is 
alleged  to  have  been  committed,  and  shall  at  the  same  time 
deliver  up  the  information  and  complaint,  and  also  the  depo- 
sitions and  recognizances  so  taken  by  him  or  them,  to  the 
constable  who  shall  have  the  execution  of  such  last  mentioned 
warrant,  to  be  hy  him  delivered  to  the  Justice  or  Justices  before 
whom  he  shall  take  the  accused,iu  obedience  to  the  said  warraat; 
and  which  said  depositions  and  recognizances  shall  be  deemed 
to  be  taken  in  the  case,  and  shall  be  treated,  to  all  intents  and 
purposes,  as  if  they  had  been  taken  by  or  before  the  said  last 
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meationed  Justice  or  Justices,  and  shall,  together  with  each 
depositions  and  recognizances  as  such  last  mentioned  Justices 
shall  take  in  the  mutter  of  such  charge  against  the  said  ac- 
cused party,  be  transiuitted  to  the  clerk  of  the  Court,  or  other 
proper  officer,  where  the  said  accused  party  is  to  be  tried,  in 
the  manner  and  at  the  time  hereinbefore  mentioned,  if  such 
accused  party  shall  be  committed  for  trial  upon  the  said  charge, 
or  shall  be  admitted  to  bail ;  and  in  case  such  accused  party 
Am  to  payment  ehall  be  taken  before  the  Justice  or  Justices  last  aforesaid,  by 
•)n"rtnriiie  ^irtuc  of  the  said  last  mentioned  warrant,  the  constable  or 
•aeiued  ioto  Other  person  or  persons,  to  whom  the  said  warrant  shall  have 
^ootT^Ao  been  directed,  and  who  shall  have  conveyed  such  accused  party 
before  such  last  mentioned  Justice  or  Justices,  shall  be  entitled 
to  be  paid  his  costs  and  expenses  of  conveying  the  said  ac- 
cused party  before  the  said  Justice  or  Justices ;  and  upon  the 
said  constable  or  other  person  ))roducing  the  said  accused  party 
before  such  Justice  or  Justices,  and  delivering  him  into  the 
custody  of  such  person  as  the  said  Justice  or  Justices  shall 
direct  or  name  in  that  behalf,  and  upon  the  said  constable  de- 
livering to  the  said  Justice  or  Justices  the  warrant,  informa- 
tion, (if  any)  depositions  and  recognizances  aforesaid,  and 
proving  by  oath  that  he  knows  or  believes  the  handwritiug 
to  the  same  set,  to  be  the  handwriting  of  the  Justice  or  Jus- 
tices purporting  to  have  Bubscribed  the  same,  such  Justice  or 
Justices,  before  whom  the  said  accused  party  is  produced, 
ahall  thereupon  furnish  such  constable  with  a  receipt  or  cer- 
tificate (N-2)  of  his  or  their  having  received  from  him  the 
body  of  the  said  accused  party,  together  with  the  said  warrant, 
information,  (if  any)  depositions  and  recognizances,  and  of  his 
having  provca  to  him  or  them,  upon  oath,  the  handwriting  of 
the  Justice  who  shall  have  issuea  the  said  warrant ;  and  the 
said  constable,  on  producing  such  receipt  or  certificate,  shall 
be  entitled  to  be  paid  by  the  Government  of  this  Island  all 
his  reasonable  charges,  costs  and  expenses  of  conveying  such 
accused  party  into  such  other  County  and  returning  frran  the 
same. 

XII.   When  any  person  shall  appear  before  any  Justice  of 

nrad'tD^mir*  *^^  Peace,  charged  with  a  felony,  or  suspicion  of  felony,  and 

peraoos  to  bsU   the  evidence  adduced  shall,  in  the  opinion  of  such  Justice, 

^ged  with      te  sufficient  to  put  such  accused  party  on  his  trial  as  herein- 

uifrnSemBi^  after  mentioned,  but  shall  not  furnish  such  a  strong  presump- 

"r^  tion  of  guilt  as  to  warrant  his  committal  for  trial,  it  shall  and 

may  be  lawful  for  such  Justice  to  admit  such  person  to  bail, 

upon  his  procuring  and  producing  such  surety  or  sureties  as 

in  the  opinion  of  such  one  Justice  will  be  sufficient  to  ensure 

the  appearance  of  such  person  so  chai^d  at  the  time  and 

place  when  and  where  he  is  to  be  tried  for  such  offence ;  and 

thereupon  such  Justice  shall  take  the  recogni^xace  (0-1-2) 
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of  the  said  accused  povoD,  and  hie  snret?  or  sareties  condi- 
tioned for  the  appearance  of  each  accused  person  at  the  time 
and  place  of  trial,  and  that  he  will  then  surrender  and 
take  his  trial,  and  not  depart  the  Court  without  leave :  pro»uo. 
provided,  firstly,  that  when  the  ofience  committed  or  suspec- 
ted to  have  heen  committed,  is  a  miBdemeanor,  any  one  Jus- 
tice may  admit  to  bail  in  manner  aforesaid  ;  and  such  Justice 
may,  at  his  discretion,  require  that  such  bail  should  justify 
upon  oath  as  to  his  or  their  sufficiency,  which  oath  (0-4)  the 
aiud  Justice  is  hereby  authorized  to  administer ;  and  in  default 
of  such  person  procuring  sufficient  bail,  then  Buch  Justice 
may  commit  him  to  prison,  there  to  be  kept  until  delivered 
according  to  law:  provided  lastly,  that  no  Justice  of  the  Peace 
shall  admit  any  person  to  bail  accused  of  treason  or  murder, 
nor  shall  any  such  person  be  admitted  to  bail,  except  by  order 
of  Her  Majesty's  Supreme  Court  of  Judicature  of  the  said 
Idend,  or  one  of  the  Judges  thereof  in  vacation  ;  and  nothing 
herein  contained  shall  prevent  such  last  mentioned  Judges 
admitting  any  person  accused  of  misdemeanor  or  felony  to 
bul,  when  they  may  think  it  right  so  to  do. 

XIII.  In  all  cases  where  a  Justice  of  the  Peace  shall  ad- 

mit  to  bail  any  person  who  shall  then  be  in  any  prison,  charged  tdmlu  »  p«r- 
with  the  offence  for  which  he  shall  be  so  admitted  to  hail,  such  nuniabkiiatur 
Justice  shall  send  to  or  cause  to  be  lodged  with  the  keeper  of  51^S^'j""d^ 
snch  prison  a  warrant  of  deliverance,  (0-3)  under  his  or  their  liTereDoa  ahaii 
hand  and  seal,  or  hands  and  seals,  requiring  the  said  keeper  to  '"."d^WDi"  *" 
discharge  the  person  so  admitted  to  bail,  if  he  be  detained  for  for  an;  othw 
no  other  o&nce ;  and  upon  such  warrant  of  deliverance  being  off""""- 
dehvered  to  or  lodged  with  such  keeper,  he  shall  forthwith 
obey  the  same. 

XIV.  When  all  the  evidence  offered  upon  the  part  of  the  j^  ^^j.  i^^^^ 
proaecution  against  the  said  accused  party  shaU  hare  been  in'g  sTideaoa 
heard,  if  the  Justice  or  Justices  of  the  Peace  then  present  '^ij'','^'  "^ 
shall  be  of  opinion,  that  it  is  not  sufhcient  to  put  such  accused  ibDoght  iam- 
party  upon  his  trial  for  any  indictable  ofience,  such  Justice  or  oLentioputhiiB 
Justices  shall  fOTthwith  order  such  accused  party,  if  in  cus-  hB°»h«ii'iij'^ 
tody,  to  be  dischu'ged,  as  to  the  information  then  under  in-  ah^cgtd. 
qnijy ;  but  if,  in  the  opinion  of  such  Justice  or  Justices,  such 

evidence  is  sufficient  to  put  the  accused  party  upon  his  trial 
for  an  indictable  offence,  although  it  may  not  r^se  such  a 
strong  presumption  of  guilt  as  would  induce  such  Justice  or 
Justices  to  commit  the  accused  party  for  trial,  without  bail, 
or  if  the  offence  with  which  the  party  is  accused  be  a  misde- 
meanor, then  such  Justice  shall  admit  the  party  to  bail  as 
hereinbefore  provided ;  but  if  the  offence  be  a  felony,  and  the 
evidence  given  be  such  as  to  raise  a  strong  presumption  of 
gnilt,  then  such  Justice  or  Justices  shall,  by  his  or  their  war- 
rant (P),  commit  him  to  the  common  jail  for  the  County  to 
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which  he  may  now  by  law  be  committed:  or  in  the  case  of  an 
indictable  offence  committed  on  the  high  seas,  or  on  land  be- 
yond the  sea,  to  the  common  jail  of  the  County  within  which 
such  Justice  or  Justices  shaU  have  jurisdiction,  to  be  there 
safely  kept  until  he  shall  thence  be  ddivered  by  due  course  of 
law. 

Item  In  hIm-  ^^"  '^^^  Several  forms  in  the  schedules  to  this  Act  an- 
ddatoba  nexed  contained,  or  forms  to  the  like  effect,  shall  be  good, 
dMm«d  nlii.    valid  and  sufficient  in  law. 

Itaa  (0  Jul-  XVI.   For  any  act  done  by  any  Justice  of  the  Peace,  con- 

stable, or  other  person  in  the  execution  of  his  office,  such  Jus- 
tice, constable  or  other  person  ahall  be  entitled  to  receive  and 
be  paid  from  and  by  the  Government  of  this  Island  the  sum 
or  sums  respectively,  and  no  more,  set  forth  and  mentioned  in 
the  scale  of  fees  to  this  Act  annexed :  provided,  that  no  Jus- 
tice of  the  Peace  shall  be  entitled  to  receive  more  than  twenty 
shillings  in  any  one  case. 

XYII.   From  and  after  the  day  on  which  this  Act  shall 

-  commence  to  take  effect,  all  statutes  and  parts  of  statutes, 

which  are  contrary  to  or  inconsistent  with  the  provimoDS  of 

pMiad.  this  Act,  shall  he,  and  the  same  are  hereby  repealed. 

^^  XVIII.  This  Act  shall  come  into  operation  and  be  in  force 

ioSui^vLr-  *^°  ^^  ^^^  ^J  ^^  J'i'yi  ill  the  year  of  our  Lord  one  thousand 
•UiM.  eight  hundred  and  fit^-eiz,  and  not  before. 


Um,  Ao.,  usdir    , 


SCHEDULES  to  which  this  Act  refers. 


Injxyrmation  and  < 


(A.) 
inplavni  for 


on  indictahle   offence. 


MlBdisUblt 


Prince  Edward  Island,  1   The  information  and  complaint  of 
County:  ■    /  C.  D.,  of  (yeoman),  taken 

this  day  ot  in  Uie  year  of  oar  Lord 

before  the  undersigned  (one)  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  County  of  who  saith  that, 

(Ac,  state  the  offence,)  Sworn  or  affinned  before 

(me),  the  day  and  year  first  above  mentioned,  at 

J.  8.  [l.  8.] 

(B.) 
Warrant  to  apprehend  a  person  charged  with  an  indiriable 

offence. 

Prince  Edward  Island,  >  To  all  or  any  of  the  coDstables  or 

County.      J  other  peace  officers  in  the  Cooutf 

of  "Whereas  A.  B.,  of  (laborer,)  hath  this 

day  been  charged,  upon  oath  before  the  undersigned  (one)  of 
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%r  Hajest/s  Justices  cf  the  Peace  in  and  for  tiiesdidocHmty 
<^  for  that,  he,  on  at 

did,  &Xi.  (stating  skn^Iy  the  offence.)  These  are  therefore  to 
ocHumfffid  jfia,  in  Her  Majesty's  name,  forthwith  to  appre- 
hend the  said  A.  B.,  and  to  bring  him  before  (me)  or  some 
ot}wr  of  Her  Majest^B  JuBtices  of  the  Peace  in  and  for  the 
said  coanty  of  to  answer  unto  the  said  charge, 

and  to  be  further  dealt  wi^  according  to  law. 
Given  mider  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid.  * 

J.  S.        [l.  s.] 

(C.) 
Summons  to  a  person  charged  with  an  indictable  offence. 

Prince  Edward  Island,  >  To  A.  B.,  of  (laborer.) 

County,  j      Whereas  you  have  this  day  been  ^^^'^^^f 
charged,  before  the  undersigned,  (one)  of  Her  Majesty  a  Jus-  abi«  qUom. 
tices  of  the  Peace  in  and  for  the  said  county  of 
for  that,  you,  on  at  &c.,  (state  shortly  the 

offence.)     These   are   therefore   to   command   you,  in   Her 
Majesty's  name,  to  be  and  appear  before  (me),  on 
at  o'clock  in  the  (fore)  noon,  at  or 

before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  county  of  as  may  then  be  there,  to  answer  to 

the  said  charge,  and  to  be  further  dealt  with  according  to 
law.     Herein  fail  not. 
Given  under  (my)  hand  and  seal  this  day 

of  in  the  year  of  our  Lord  at  in 

the  county  of  aforesaid. 

J.  S.       [l.  a] 

Warrant  when  the  Sumnuma  is  disobeyed. 

Prince  Edward  Island,  |  To  all  or  any  of  the  constables  or  Form  of  «ai- 

County.  f     other  peace  ofScers  in  the  said  ™°'  """^^ 
county  of  "Whereas  on  the  day  of  obqr'^ 

(instant  or  last  past),  A.  B.,  of  was  charged,  before 

(me  or  us),  the  undersigned,  (or,  name  the  magistrate  or 
magistrates,  or,  as  the  case  may  be),  (one)  of  Her  Mfjesty's 
Jostices  of  the  Peace  in  and  for  the  said  county  of 
tor  that,  (&c.,  as  in  the  summons,)  And  whereas,  (I  or  he, 
the  Bud  Justice  of  the  Peace,  or  we  or  they,  the  said  Jus- 
tioea  of  the  Peace,)  then  issued  (my,  his  or  their)  summons 
to  the  said  A.  B-,  commanding  him,  in  Her  Majesty's  napie, 
to  be  and  appear  before  (me,  us,  him  or  them,)  at  o'clock 
in  the  (fore)  noon,  at  or  before  such  other  Justice  or 
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Justices  of  tite  Peace  as  should  then  he  there,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  accord- 
ing to  law.  And  whereas  the  said  A.  S.  hath  neglected 
to  be  or  appear  at  the  time  aoA,  place  appointed  m  and 
by  the  said  Bununons,  although  it  nath  now  been  proved 
to  (me),  upon  oath,  that  the  said  summons  was  duly  serred 
upon  the  said  A .  B.  These  ai&  therefore  to  command  yoo, 
in  Her  Majesty's  nsm&,  forthwith  to  apprehend  the  said  A. 
B.,  and  bring  him  before  (me)  or  some  other  of  Her  Ma- 
jeBty"!  Justices  of  the  Peace  in  and  for  the  said  county  of 
to  answer  the  said  charge,  and  to  be  further 
dealt  with  according  to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  '  at  in  the 

county  of  aforesaid 

J.  S.        [l.  a] 

(E~.) 
Information  to  obtain  a  Search  Warrant. 

Itona  of  iatof  P""^**  Edward  Island, )  The  information  of  A.  B..,  of  the 
MUion  to  ob-  County,  f  of  in  the  said  county 

taiD»»«reh     of  (yeoman),  taken  this  day  of 

in  the  year  of  our  Lord  before  me,  W.  S.,  Esquire, 

one  of  Her  Majesty's  JuaticeB  of  the  Peace  in  and  for  the 
county  of  who  saith  that  on  the  day 

of  (insert  desoription  of  articles  etolen),  of  the 

goods  and  chattels  of  deponent,  were  feloniously  stolen,  taken 
and  carried  away  from  and  out  of  the  (dwelling  house,  Ac.,) 
of  this  deponent,  at  the  (county  of)  aforesaid,  by  some  per- 
son or  persons  unknown,  or,  name  the  person),  and  that  he 
hath  just  and  reasoaable  cause  to  suGpect,  and  doth  suspect, 
the  said  goods  and  chattels,  or  some  part  of  them,  are  con- 
cealed in  the  (dwelUng  houBe,  Ac.,)  of  C.  D.,  of  in 
the  said  county  of  [  Here  add  the  causes  of  suspicion, 
whatever  they  may  be.]  Wherefore  (he)  prays  that  a  search 
warrant  may  be  granted  to  him  to  search  the  dwelling  house, 
£c.,)  of  the  said  C.  D.  as  aforesaid,  for  the  said  goods  and 
chattels  BO  feloniously  stolen,  taken  and  carried  away  as  afore- 
said. 

Sworn  or  affirmed  before  me  the  day  and  year  first  above 
mentioned,  at  in  the  said  county  of 

W.  S.,  J.  P. 

("ii.) 
Search  Warrant. 
Am  of  ■nnh  P'^co  Edward  Island,  \  To  all  or  any  of  fie  constables,  or 
rnnat.  County,  j    other  peace  officers  in  the  county 

of  Whereas  A.  B.  of  the  of  in 
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in  the  said  (xmn^  of  hath  this  day  made  oath  before 

me,  the  undersigned,  one  of  Her  MajeBt^B  Justices  of  the 
Peace  in  tmd  foF  the  said  county  of  that  on  the 

day  of  J^P^  information  as  &r  as  [dace  of  sopposed 

coDoealment]  These  are,  therefore,  in  the  name  of  our  So- 
vereign Lady  the  Queen,  to  authorize  and  require  you,  and 
each  and  every  one  of  you,  with  necessary  aesigtance,  to  enter 
in  the  day  time  into  the  said  (dwelling  house,  &c.,  of  the  Baid, 
kc.)  and  there  diligently  search  for  the  said  goods  and  chat- 
teb ;  ani  if  the  same  or  any  part  thereof  sh^l  be  found,  upon 
search,  that  you  bring  the  goods  so  found,  trad  also  the  body 
of  the  sud  C.  JO.,  before  me  or  some  other  Justice  of  the 
Peace  in  and  for  the  said  county  of  to  be  disposed  of 

and  dealt  with  according  to  law. 

Given  under  my  band  and  seal  at  in  the  said 

coDnty  of  this  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 

W.S.J.V.    [l.  8.] 


(F.) 

Endorsement  in  backing  Warrant. 

Prince  Edward  Island,  \  Whereas  proof,  upon  oath,  hath  this  ^^^^^  ^  ^^ 
County,  f  day  been  made  before  me,  one  of  dommmit  to 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  county  J^J^""*  '  '"*' 
of  that  the  name  of  •/.  ^.,  to  the  warrant  subscribed,  is  of 

the  hand-writing  of  the  Justice  of  the  Peace  within  mentioned: 
I  do  therefore  hereby  authorize  W.  T.,  who  bringeth  to  me 
this  warrant,  and  all  other  persons  to  whom  this  warant  was 
originally  directed,  or  by  whom  it  may  be  lawfully  executed, 
and  also  all  Constables  and  other  Peace  officers  of  the  said 
county  of  to  execute  the  same  within  the  said  last 

mentioned  county  of 

Given  under  my  hand  this  day  of  in  the 

yew  of  our  Lord  at  in  the  county  of 

aforesaid.  J.  L. 

(G.-l.) 

Summons  to  a  Witness. 

Prince  Edward  Island,  1  To  E.  F.,  of  (laborer.) 

County.  J  Whereas  information  hath  been 
laid  before  the  nndereigned,  one  of  Her  Majesty's  Justices  of 
the  Peace  in  and  for  the  said  county  of  that  A.  B: 

{kc.,  as  in  the  summons  or  warrant  against  the  accused,)  and 
it  hath  been  made  to  appear  to  me,  upon  (oath),  that  you  are 
likely  to  ^ve  material  evidence  for  (prosecution.)     These  are 
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tltN«fore  to  require  you  to  be  and  appear  before  me  on 
next,  at        o'clock  in  the  (fore]  noon,  at  or  before 

such  other  Justice  or  Justices  of  the  Peace  for  the  same 
County  of  as  may  then  be  there,  to  testify  wh^ 

you  shall  know  conceruisg  the  said  charge  so  made  agatoHt  the 
said  A.  B.  M  aforesaid.     Herein  fail  not. 

GireQ  under  my  hand  and  seal  thia  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  b.] 

(G--2.) 
Warrant  when  a  vntnem  has  not  obeyed  a  mTimums, 


not  The 
wltnea  hw  not 


'■}; 


County.      I  other    peace   ofBcers   in   the   said 
!b«^k»n^'  County  of  Whereas  information  having  been  laid  be- 

fore (one)  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  said  County  of  that  A.  B.,  (Ac,  as  in  the 

summons,)  and  it  havbg  been  made  to  appear  to  (me^,  upon 
oath,  that  E.  F.,  of  (laborer),  was  likely  to  give  ma- 

terial evidence  for  the  prosecution,  (I)  did  only  issue  (my) 
summons  to  the  said  E.  F.,  requiring  him  to  be  and  appear 
before  (me)  on  at  or  before  such  other  Jus- 

tice or  Justices  of  the  Peace  for  the  same  County  as  might 
then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  made  against  the  said  A.  B.,  as  aforesaid. 
And  whereas  proof  hath  this  day  been  made,  upon  oath,  be- 
fore (me),  of  such  summons  having  been  duly  served  upon 
the  said  E.  F.  And  whereas  the  said  E.  F.  bath  neglected 
to  appear  at  the  time  and  place  appointed  by  the  said  sum- 
mons ;  and  no  just  excuse  has  been  offered  for  such  neglect 
These  are  therefore  to  command  you  to  bring  and  have  the 
said  E.  F.  before  (me),  on  at  o'clock  in  the 

(fore)  noon,  at  or  before  such  other  Justice  or  Jus- 

tices of  the  Peace  for  the  same  County  as  may  be  then  there, 
to  testify  what  he  shall  know  concerning  the  said  charge  so 
made  against  the  said  A.  B.,  as  aforesaid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Connty 

of  aforesaid. 

J.  S.  [l.  8.] 

(G.-3.) 

Warrant  for  a  tcitnesa  in  tJte  first  inetaace. 

Prince  Edward  Island,  1   To  all  or  any  of  the  constables  oi 
County.      j  peace  officers  in  the  said  County 

D.gitizecbyG00glc 


1856  19th  VICTORIA.  Chap.  22. 

d  Whereas  information  has  been  laid  before  the  un- 

deisgned,  (one)  of  Her  Majeet/e  Jueticea  of  the  Peace  in 
and  for  the  said  Comity  of  that,  (£c.,  as  in  the  sum- 

mons,) and  it  having  been  made  to  appear  to  (me),  upon  oath, 
that  E.  F.,  of  (laborer),  is  likely  to  give  material 

evidence  for  the  proBecution,  and  that  it  is  probable  that  the 
said  E.  F.  will  not  attend  to  give  evidence  unless  compelled 
to  do  so:  These  are  therefore  to  command  you  to  bring  and 
have  the  said  E.  F.  before  [me]  on  at 

o'clock  in  the  [fore]  noon,  at  or  before  such  other 

justice  or  Justices  of  the  Peace  for  the  same  County  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

aforesaid.  J.  S.        [l,  b.] 


(S.-4.) 

Warrant  of  commi/metit  of  a  witness  for  refusing  to  he 
twom  or  to  give  evidence. 

Prince  Edward  Island,  1  To  all  or  any  of  the  constables  or  ^ 

County.      J  other  peace  officers  in  the  County  J_ 

of  and  to  the  keeper  of  the  common  jail  at  .  refuiDg toU 

in  the  said  County  of  Whereas  A.  B.  was  lately  *T[![^^^" 

charged,  before  [one]  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County  of  for  that, 

[4c.,  as  in  the  summons] ;  and  it  having  been  made  to  appear 
to  [me],  upon  oath,  that  E.  F.  of  was  likely  to  give 

materi^  evidence  for  the  prosecution:  [I]  duly  issued  [my] 
Enmrnons  to  the  s^d  E.  F.,  requiring  him  to  be  and  appear 
before  me  on  at  or  before  such  other  Justice 

or  Justices  of  the  Peace  for  the  same  County  as  should  then 
be  there,  to  testify  what  he  should  know  concerning  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid ;  and  the 
said  E.  F.  now  appearing  before  me,  or  being  brought  before 
me  by  virtue  of  a  warrant  in  that  behalf,  to  testify  as  afore- 
said ;  and  being  required  to  make  oath  or  affirmation  as  a 
witness  in  that  behalf,  hath  now  refused  so  to  do,  or  being 
■  duly  sworn  as  a  witness,  doth  now  refuse  to  answer  certain 
qnesttone  concerning  the  premises  which  are  now  here  put  to 
him,  and  more  particularly  the  following:  without 

offering  any  just  excuse  for  such  refusal:  These  are  therefore 
to  command  you,  the  said  constables,  peace  officers,  or  any 
one  of  you,  to  take  the  said  E.  F.,  and  him  safely  convey  to 
the  common  jail  at  in  the  County  of  afore- 

said, and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  precept:    And  [11  do  hereby  commaod  you,  the  smd 
21 
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keeper  of  the  said  commoD  jail,  to  receive  the  said  E.  F.  into 

Sax  custody  in  the  eaid  commoD  jail,  and  him  there  safel; 
ep  for  the  space  aS  days,  for  his  eaid  contompt,  nnlen 
he  shall  ia  the  meantime  coDsent  to  he  examtnM  and  to 
BDBwer  concerning  the  premises ;  and  for  so  doing  this  bM 
be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  dar  <A 

in  the  year  of  our  Lord  at  m  the  Comity 

of  aforesaid. 

J.  8.        [l.  3.] 

(H.) 
Depositions  of  witnesaee. 

f   Prince  Edward  Island,  1    The  examination  of  C.  W.,  of 
County.       r         [farmer,]  E.  F.,  of 
[laborer,]  taken  on  [oatn]  this  day  of  in  the  year 

of  our  Lord  at  in  the  County  of 

aforesaid,  before  the  undersigned,  (one)  of  Her  Majesty's  Jus- 
tices of  the  Peace  for  the  said  County,  in  the  presence  and 
hearing  of  A.  B.,  who  is  charged  this  day  before  (me,)  for 
that  he  the  said  A.  S.,  at  (Ac.,  describing  the  offence 

as  in  a  warrant  of  commitment.)  This  deponent  C.  D.,  nprai 
his  (.oath)  saith  as  follows :  (&c.,  stating  the  deposition  of  the 
witness  nearly  as  possible  in  the  words  he  uses.  "When  his 
deposition  is  completed,  let  hfm  sign  it.)  And  this  deponent 
E.  F.,  upon  his  (oath,  saith  as  follows,  Ac.) 

The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and 
(sworn)  before  me,  at  on  the  d^  and  year  fint 

above  mentioned.  J.  S.        [l.  a] 

(I) 

Siaiement  of  the  accused. 

Prince  Edward  Island,  )  A.  B.  stands  charged  before  the  nn- 
County.      fdersigned,  (one)  of  Her  Majest/s 
Justices  of  the  Peace,  in  and  for  the  County  aforesaid,  this 
day  of  in  the  year  of  our  Lord  for  that 

the  said  A.  B.,  on  at  ^£c.,  as  in  the  caption  of 

the  depositions.)  And  the  said  charge  being  read  to  the  said 
A.  B.,  and  the  witnesses  for  the  prosecution,  C.  D.  and  E.  F., 
being  severally  examined  in  his  presence,  the  said  A.  B.  is 
now  addressed  as  follows:  "Having  reaid  the  evidence,  do 
yon  wish  to  say  any  thing  in  answer  to  the  charge ;  you  are  not 
obliged  to  say  any  thing,  unless  you  desire  to  do  so ;  but  what- 
ever you  say  will  be  taken  down  in  writingand  may  be  giv«i 
in  evidence  against  you  at  your  trial."    Wh^vupoc  the  said 
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A.B,,Baith  as  fbllowe:     (Here  state  whatever  the  prisoner 
may  aay,  and  in  his  very  words  as  nearly  as  possible.     Qet 
him  to  sign  it,  if  he  will.) 
A.B. 
Taken  before  me,  at  the  day  and  year  first  above 

mentioned.  J.  S.         [h.  8.] 


(K.-I.) 
Recognixaiux  to  prosecute  or  give  evidence. 

Prince  Edward  ^and,')   Be  it   remembered.  That   on   the 

Coonty.       f  day  of  in  the  year  of  *^"» «'  f****- 

onr  Lord  C.  D.  of  in  the  County  ;!^„/°^ 

of  (&rmer,)  (or  C.  D.  of  street  in  the  town  •Ti<iM>o«. 

or  dty  of  ),  (surgeon,)  mrsonally  came  before  me,  one 

of  Her  Majesty's  Justices  of  tne  Peace  in  and  for  the  safd 
County  of  and  acknowledged  himself  to  owe  to  our 

Sovereign  Lady  the  Queen,  the  sum  of  of  good  and 

lawful  current  money  of  this  Island,  to  be  made  and  levied  of 
hia  goods  and  chattelB,  lands  and  tenements,  to  the  use  of  our 
eaid  Lady  the  Queen,  her  heirs  and  successors,  if  he  the  said 
C.  D.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me.  J.  S.        [l.  8.] 

Coitdttioa  to  prosecute. 

The  condition  of  the  within  (or  above)  written  recognizance  condlMon  to 
is  such,  that  whereas  one  A.  B.  was  this  day  charged  before  j 
me,  J.  S.,  Justice  of  the  Peace  within  mentioned,  for  that 
Ok.,  as  in  the  caption  of  the  deposition):  if  therefore  he,  the 
said  0.  D.,  shall  appear  at  the  next  sitting  of  the  Supreme 
Conrt,  to  be  holden  in  and  for  the  County  of  *  and 

there  prefer  or  cause  to  be  preferred,  a  bill  of  indictment  for 
the  offence  aforesaid  against  the  said  A.  B.,  and  there  also 
duly  prosecute  such  indictment,  then  the  said  recognizance  to 
be  void  or  else  to  staod  in  full  force  and  effect. 

Conditifm  to  prosecute  and  give  evidence. 

(Same  as  the  last  form  down  to 
the  asterist*,  and  then  thus:)  And  there  prefer  or  cause  to  ^^^^ 
be  preferred,  a  bill  of  indictment  against  tne  said  A.  B.,  for 
the  offeDce  aforesaid,  and  duly  prosecute  such  indictment  and 
give  evidence  thereon,  as  well  to  the  jurors  who  shall  then 
esquire  into  the  said  offence,  as  also  to  those  who  shall  pass 
upon  the  trial  of  the  said  A.  B.,  then  the  said  recognizance 
to  be  void,  or  else  to  stend  in  fiill  force  and  virtue. 
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Condition  to  give  evidence. 


(Same  as  the  last  fonn  down  to 
the  asterisk*,  aad  then  thus:}  And  there  give  such  evidence 
as  be  knowetii,  apon  a  hill  of  Indictmeot,  to  be  then  and  there 
preferred  against  the  said  A.  B.,  for  the  offence  aforesaid,  as 
Tell  to  the  jurors  who  shall  enquire  of  the  said  offence,  as 
also  to  the  jurors  who  shall  pass  upon  the  trial  of  the  said  A. 
B.,  if  the  said  bill  shall  be  found  a  true  bill,  then  the  said 
recognizance  to  be  void,  otherwise  to  remain  in  full  force  and 


(K-2.) 

Notice  of  the  atad  Recognizance  to  be  given  to  the  prosecutor 
and  his  witness.. 

Prince  Edward  Idand,  \  Take  notice  that  you  C.  D.,  of 
County,  j    are  bound  in  the  num  of 
to  ai'pear  at  the  next  sitting  of  the  Supreme 
-  Court,  to  be  holden  in  and  for  the  County  of 
and  then  and  there  (prosecute  and)  give  evidence  against  A. 
B.;  and  unless  yon  then  appear  there  (prosecute  and)  give 
evidence  accordingly,  the  recoguizance  entered  into  by  you 
will  be  forthwith  levied  on  you. 
Dated  ^m  day  of  one  thousand  eight 

hundred 

J.S. 


(L-1.) 
ntneaafor  refusing  to  enter  into  the 


Commitment  of  a ! 


of  Prince  Edward  Island,  1  To  all  or  any  of  the  Constables  or 
^  County.  /   other    Peace  officers  in    the  said 

[.    County  of  and  to  the  keeper  of  the  common  jail  of  the 

said  County  of  Whereas  A.  B.  was  lately  charged 

before  the  undersigned,  (or  name  the  Justice  of  the  Peace) 
(one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
Said  County  of  for  that  (<&c.,  as  in  thf  summons  to 

the  witness,)  and  it  having  been  made  to  appear  to  (me)  upon 
oath,  that  B.  F,  of  was  likely  to  give  ro^rial  evi- 

dence for  the  prosecution,  (I)  did  only  issue  my  summons  to 
the  said  E.  F.,  requiring  him  to  be  and  appear  before  (me,) 
on  at  or  before  such  other  Justice  or  Justices 

of  the  Peace  as  should  then  he  there  to  testify  what  he  should 
know  concerning  the  said  charge  so  made  against  the  said  A. 
S.  as  aforesaid ;  and  the  said  E.  F.  now  appearing  before 
(me,)  (or  being  brought  before  (me)  by  virtue  of  a  wiurant  in 
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tliat  behalf  to  testify  as  aforesaid,)  hath  been  now  examined 
before  (mel  touching  the  premises;  but  being  by  (me)  re- 
quired to  enter  into  a  recognizanoe  conditioned  to  give  evi- 
dence against  the  said  A.  B.,  bath  now  refused  to  do  so : 
These  are  therefore  to  command  you,  the  said  Constables  or 
Peace  officers,  or  any  one  of  you,  to  take  the  said  E.  F.  and 
him  safely  to  convey  to  the  common  jail  at  in  the 

County  f^oresaid,  and  there  deliver  nim  to  the  said  keeper 
thereof,  together  with  this  precept ;  and  I  do  hereby  command 
you,  the  said  keeper  of  the  said  common  jail,  to  receive  the 
eaid  E.  F.  into  your  custody  in  the  said  common  jail,  there 
to  imprison  and  safely  keep  him  until  after  the  tnal  of  tbe 
Baid  A,  B.  for  the  offence  aforesaid,  unless  in  the  meantime 
the  said  E.  F.  shall  duly  enter  into  such  recognizance  as  afore- 
said, in  the  sum  of  before  some  one  Jastice  of  the 
Peace  for  the  said  County,  conditioned  in  the  usual  form,  to 
appear  at  the  next  sitting  of  the  Supreme  Court  (or  Court  of 
Oyer  and  Terminer,  or  general  jail  delivery,)  to  be  holden 
in  and  for  the  said  Counfy  of  and  then  to  give  evi- 
dence before  the  Grand  Jury,  upon  any  bill  of  indictment 
which  may  tiien  and  there  be  preferred  against  the  said  A .  B. 
for  the  offence  aforesaid,  and  also  U>  give  evidence  upon  the 
trial  of  the  said  -4.  B.  for  the  said  offence,  if  a  true  bill  should 
be  found  against  him  for  the  same. 

Given  under  my  hand  aad  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  8.        [l.8.1 

{L.-2.) 

Svisequent  order  to  diacharge  the  vtiineaa. 

Prince  Edward  Island,  1  To  the  keeper  of  the  common  Jail  at  ctin  to  dii' 

County.  /  m  the  County  of  db-^Uwwtt- 

afwesaid.     Whereas  by  (my)  order  dated  the 
day  of  (mstant,)  reciting  that  .ij.  B.  was  lately 

before  then  charged  before  (me)  for  a  certain  offence  therein 
mentioned :  And  that  E.  F.  having  appeared  before  (me,) 
and  being  examined  as  a  witness  for  the  prosecution  in  that 
behalf,  refused  to  enter  into  a  recognizance  to  give  evidence 
against  the  said  ^.  £.;  and  I,  therefore,  thereby  committed 
the  said  E,  F^  to  your  custody,  and  required  you  safely  to 
keep  him  until  after  the  trial  of  liie  said  A.  6.  for  the  offence 
Bforeeaid,  unless  in  the  meantime  he  shoold  enter  into  such 
recognizance  as  aforesaid.  And  whereas  for  want  of  sufficient 
eiidenoe  against  the  said  A.  B,,  the  said  A.  B.  has  notheen 
committed  or  holden  te  bail  for  the  sud  offence,  but  on  the 
contrary  thereof  has  been  dnce  discharged ;  and  it  is  therefiwe 
21* 
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not  neoessary  that  the  eaid  K  F.  ehould  be  detained  longer 
in  yoor  custody :  These  are  therefore  to  order  and  direct  you, 
the  said  keeper,  to  discharge  the  said  E.  F.  oat  of  your  cus- 
tody as  to  the  said  commitment,  and  suffer  him  to  go  at  large. 

Given  under  my  hand  and  8^  tbis  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.       [l.  b.] 

(M.-1.) 

Warrant  remanding  a  prisoner 

Prince  Edward  Island,  1  To  all  or  any  of  the  constableB  or 
County,  j     other  peace   officers   in   the    said 
County  of  and  to  the  keeper  of  the  (common  jaill 

at  in  the  said  County  of  Whereas  A.  B. 

was  this  day  charged  before  the  undersigned,  (oue)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
for  that  (&c.,  as  in  the  warrant  to  apprehend,)  and 
it  appears  to  (me)  to  be  necessary  to  remand  the  said  A.  B. 
These  are  therefore  to  command  you,  the  said  constables  or 
Peace  officers  or  any  of  you,  in  Her  Majesty's  name,  forthwith 
to  convey  the  said  A.  B.  to  the  common  jail  at  in 

the  said  County,  and  there  to  deliver  him  to  the  keeper  there- 
of, toother  with  this  precept ;  and  I  hereby  commaad  you, 
the  said  keeper,  to  receive  the  said  A.  B.  into  your  custody  in 
tiie  said  (common  jail,)  and  there  safely  keep  him  until  the 
day  of  (instant,)  when  I  hereby  command 

you  to  have  him  at  at  o'clock  in  the  (fore) 

noon  of  the  same  d^,  before  (me)  or  before  some  other  Justice 
or  Justices  of  the  Peace  for  the  said  County,  as  may  then  be 
there,  to  answer  further  to  the  said  charge,  and  to  be  farther 
dealt  with  according  to  law,  unless  you  shall  be  otherwise 
ordered  in  the  meantime. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.    [l.  b,] 

(M.-2,) 

Secognizance  of  Bail  instead  of  reTnand  on  an  a^'oumment 
of  examinalioTi, 
BxniinliMin 

rfSS^JT*^    Prince  Edwfwd  Island,  1  Be  it  remembered,  that  on  the 
aaa^ionindt  County. )    day  of  in  the  year  of  our 

■    .  Lord  J.  B.  of  (labotCT,)  L.  M  tf 

(grocer,)  and  N.  0.  of  (butcher,)  persooaUy  came 

before  (me,)  one  of  Her  Majesty's  Justices  ol  the  Peace  for 
the  said  County,  and  sevemlly  acknowledged  tbemselres  to 
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owe  to  our  Lady  the  Qaeen,  the  several  Bams  folloviog,  ihat 
IB  to  eaj:  the  said  A.  B.  the  sum  of  and  the  said 

L.  M.  and  N.  0.  the  stun  of  each,  of  good  and  UwM 

cntrent  money  of  this  Prcvinoe,  to  be  made  and  levied  of  the 
aereral  goods  and  chattels,  lands  and  tenemente  reBpectively, 
to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  succes- 
sors, if  he  the  said  •d.  B,  faU  in  the  condition  endorsed. 

Taken  and  acknowledge  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.S. 
Condition. 

The  condition  of  the  within  written  recognizance  is  socb, 
that  whereas  the  within  bounden  •d.  if.,  was  this  day  [or  on 
last  past,]  charged  before  me  for  that  [&c.  as  in  the 
warrant.]  And  whereas  the  examiDation  of  the  witnesses  for 
the  prosecution  in  his  behalf  is  adjourned  until  the 
day  of  [instant.]     If,  therefore,  the  said  ■S.  B.,  shall 

appear  before  me  on  the  said  day  of  [instant,] 

i^  o'clock  in  the  forenoon,  or  before  such  other  Jus- 

tice or  Justices  of  the  Peace  for  the  said  County  of 
as  may  then  be  there,  to  answer  [further]  to  the  said  charge, 
and  to  be  further  dealt  with  according  to  law,  then  the  said 
recognizance  to  be  void  or  else  to  (Stand  in  full  force  and 
virtue. 


(M— 3.) 

Notice  of  Secognitance  to  be  given  to  the  cuxmaed  and  kit 
saretiea. 

Prince  Edward  Island, )  Take  notice  that  you  A.  B.,  of  KoUe»orw««- 

County.  /  are  bound  iu  t^e  sum  of  nttaoM  to  b* 

and  your  Bureties  L.  M.  and  N.  0.,  in  the  sum  JJJS  «»?ur 
of  each  that  you  •9.  B.  appear  before  me,  J.  8.,  toMm. 

cme  of  her  Majesty's  Justices  of  the  Peace  for  the  County  of 
on  the  day  of  [instant,] 

at  o'clock  iu  the  [fore]  noon,  at  or  before 

Boch  other  Justice  or  Justices  of  the  same  County  as  may  be 
then  there,  to  answer  [further]  to  the  charge  made  against 
you  by  (7.  D,,  and  to  be  further  dealt  with  according  to  law ; 
and  unless  you  •9.  B,  personally  appear  accordingly,  t£e  recog- 
nizance entered  into  by  yourself  and  soreties  will  be  forthwim 
levied  on  yon  and  them. 

Dated  this  day  of-  one  thousand  eight 

hondredand 

J  S. 


D.gitizecbyG00glc 


236  Chap.  22.  EEVISED  STATUTES  1856 

(M.— i.) 

Certificate  of  nonappearance  to  be  endorsed  on  ike 
recognizance. 

-  -     J  I  hereby  certify  that  the  said  -S.  H.  hath  not  appeared  at 

the  time  and  place  ia  the  abuve  conditiun  meDtioued,  but 
therein  hath  made  default  by  reaBoti  whereof  the  within  writ- 
ten recognizance  is  forfeited. 

J.S. 

(N-1.)  . 

Warrant  to  convey  the  accmed  before  a  Justice  of  the  County 

in  which  the  offence  icae  committed. 

WHiuttoma-  Prince  Edward  Island,  i  To  all  or  any  of  the  constables  or 
h^.^rtuf  County.]"    other  peace  officers    in    the   said 

•rtha  Coimtj    County  of  Whereas' -^.  I',  of  [laborer,]  hath  this 

JJ2**^J*'  day  been  charged  befoie  the  undersignecl,  [one]  of  Her  Ma- 
jesty's Justices  of  the  Peace  in  and  (iir  the  County  of 
for  that  [as  in  the  waiTant  to  a]>prelien(l.]  And  whereas  I 
have  taken  the  deposition  of  C.  P.,  a  witness  examined  by 
|ine,]  in  this  behalf,  but  inasmuch  as  [1]  am  informed  that 
the  principal  witnesses  to  }irove  the  said  oifence  against  the 
said  •S,  B,  reside  in  the  County  of  where  the  said  offence 

is  alleged  to  have  been  committed.  These  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to  take  and 
convey  the  said  ^.  B,  to  tlie  said  County  of  and 

there  carry  him  before  some  Justice  or  Justices  of  the  Peace  in 
and  for  that  County  where  the  offence  is  alleged  to  have  been 
committed,  to  answer  further  to  the  said  charge  betbre  him  or 
them ;  and  [I]  hereby  further  command  yon,  to  deliver  to  ttie 
said  Justice  or  Justices  the  information  in  this  behalf,  and 
also  the  said  deposition  of  C.  D,,  now  given  into  your  pos- 
session for  that  purpose,  together  with  this  precept. 

Given  under  my  baud  aud  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.     [l.  s.] 


(N-2.) 

Beceipt  to  be  given  to  the  Constable  hy  the  Justice  for  the 
County  in  which  t/ic  offence  was  committed. 

Prince  Edward  Island,  1  I,  J.  P.,  one  of  Her  Majesty's  Jos- 
Basdpttab*  Couuty.  J    tices  of  the  Peace  in  and  for  the 

g»«to  *B     County  of  hereby  certify  that  W.  T.,  constable  or 

tteJnitiM^Dr   Peace  ofiBcCT  of  the  County  of  hasonthis  day 
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of  one  thooBand  eight  hundred  and  by  virtae  om  Oimij  la 

of,  and  in  obedience  to  a  warrant  of  J.  8.,  Eaqnire,  one  of  Her  wWob  Um  rf- 
Hajest/s  Justices  of  the  Peace  in  and  for  the  County  of  Stt«t* *"'' 

produ(^  before  me,  one  S,  B,,  charged  before  the  said  J.  8. 
with  having  [&c. ,  state  shortly  the  offence,]  and  delivered  him 
into  the  custody  of  by  my  direction,  to  answer  to  the 

Bud  charge,  and  fur&er  to  be  dealt  with  according  to  law: 
And  has  also  delivered  unto  me  the  said  warrant,  together 
with  the  information  |.if  any]  in  that  behalf,  and  the  (upoai- 
tioD  [«.]  oiCD ,  [and  of  ]  in  the  said  warrant, 

mentioned ;  and  that  he  has  also  proved  to  me  upon  oath  the 
huidwriting  of  the  said  /.  S.,  subscribed  to  the  same. 

Dated  the  day  and  year  first  above  mentioned,  at 
in  the  said  Coonty  of 

J.  P. 

(0-1.) 

Recognwance  of  Bail. 

Prince  Edward  Island  I  Be  it  remembered,  that  on  the 

County       day  of  in  the  year  of  our  jtcaoniiaM* 

Lord  J.  B  of  riaborer.J  L.  M.  of  ofuST^ 

[grocer,]  and  N.  0  ,of  [butcher,]  personally  came 

before  [me]  the  undersigned,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  County,  and  severally  acknowledged 
themselves  to  owe  to  our  Lady  the  Queen  the  several  Eiums 
following,  that  is  to  say ;  the  said  •4.  B,  the  sum  of  and 

the  said  L.  M  and  iJ.  0.  the  sum  of  each,  of  good  and 

lawful  current  money  of  this  Island,  to  be  made  and  levied  of 
their  several  goods  and  chattels,  lauds  and  tenements  respec- 
tively, to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
successors,  if  he  the  said  •".  B.  fail  in  the  condition  endorsed. 
Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned,  at  before 

J.  8 
Conditvm. 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  said  ■*,  B,  was  this  day  charged  before  [me,] 
the  Justice  within  mentioned,  for  that  [&c.,  as  in  the  warant.] 
If,  therefore  the  said  -3.  B,  will  appear  at  the  next  sitting 
of  the  Supreme  Court  of  Judicature,  holden  in  and  for  the 
Connty  of  and  there  surrender  himself  into  the  custody 

of  the  keeper  of  the  common  jail  there,  and  plead  to  such  in- 
dictment 88  may  be  found  against  him  by  the  Grand  jury  for 
and  in  respect  to  the  charge  aforesaid,  and  take  his  trial  upon 
the  same  ;  and  not  depart  the  said  Court  without  leave,  then 
tlie  said  recognizance  to  be  void,  or  else  to  stand  in  full  force 
and  virtue. 
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(0.-2.) 
Notice  of  the  said  recognizance  to  be  given  to  the  accused  cmd 


MoliM  of  Ihe; 


Ms  bail. 

Take  notice,  that  you  A.  B.,  of  are  bound  in  the 

Hum  of  &ad  your  sureties  L.  M.  and  N.  0.  in  the  sum 

•i      toth        "^  each,  that  you  A.  B.  appear  (Ac.,  ae  in  the  condi- 

£^^^  ud       ^'^Q  <3f  ^^^  recognizance,)  and  not  depart  the  said  Court  with- 
Utb^L  out  leave ;  and  unless  you,  the  said  A.  B.,  personally  appear 

and  plead,  and  take  your  trial  accordingly,  the  recognizance 
entered  into  by  you  and  your  sureties  shall  be  forthwith 
levied  on  you  and  them. 

Dat^  this  day  of  one  thousaud  eight  hnndred 

and  J.  S. 


(0.-3.) 
Warrant  of  deliverance  on  bail  being  given  for  a  •priaoaer 
already  committed, 

TfKiMit  of  dt-  Prince  Edward  Island,  1  To  the  keeper  of  the  common  jail 
£S]™tae'"'  County.       /  of  the  County  of 

tf "« 'J'rvpri-  Whereaa  A.  B.,  late  of  (laborer,i  hath  before  (me,) 

■""'r™'     one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  County  of  entered  into  his  own  recognizance, 

and  found  sufficient  sureties  for  his  appearance  at  the  next 
sitting  of  the  Supreme  Court  of  Judicature,  to  be  holden  in 
and  for  the  County  of  to  answer  our  Sovereign  Lady 

the  Queen,  for  that  (&c,,  as  in  the  commitment,)  for  which 
he  was  taken  and  committed  to  your  said  common  jail:  These 
are  therefore  to  command  you,  in  Her  Majesty's  name,  that  if 
the  said  A.  B.  do  remain  in  your  custody  in  the  said  common 
jail  for  the  said  cause  and  for  no  other,  you  shall  forthwith 
suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  b,] 

(0.-4.) 
Oath  to  be  administered  to  bail  on  justification. 


Ibnii  of  rath 


^  ^^        You,  A.  B.,  (or  A.  B.  and  G.  2).,  if  more  than  one  surety,) 

to  Im  admiaii-    do  Solemnly  swear  and  affirm,  that  you  (or  each  of  you  res- 
!^^^*jj^ ""  pectively)  are  worth  the  buto  of,  (the  amount  mentioned  in 
the  recognizauce, )  over  and  above  all  your  just  debts. 
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Warrant  of  commitmeat. 


1, )    To  all  or  any  of  the  conatables  or  ^ 
/   other  peace  officera  in  the  County  , 


Frinoe  Edward  Island,  1 

County, 
of  and  to  the  keeper  of  the  common  jail  of  the  County 

of  at  in  the  said  County  of  Whereaa  A.  B. 

waa  this  day  charged  before  (me,)  J.  S.,  (one)  of  Her  Majes- 
ty's Justices  of  the  Peace  in  and  for  the  said  County  of 
on  the  oath  of  C.  D.  of  (tarmer)  and  others,  for  that 

(Ac.,  stating  shortly  the  offence.)  These  are  therefore  to 
command  you,  the  said  constables  or  peace  officers,  or  any  of 
you,  to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the 
common  jail  at  aforesaid,  and  there  deliver  him  to  the 

keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you,  the  said  keeper  of  the  said  common  jail,  to  re- 
ceive the  said  A.  B.  into  your  custody  in  the  said  common 
jail,  and  there  safely  to  keep  him  until  he  Aall  be  thence 
delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.         [l.  s,] 


jxjsTicEs'  fees: 

Information  and  complaint. 

Warrant  to  apprehend. 

Summons  to  person  charged  with  offence. 

Warrant  when  summons  is  disobeyed, 

Information  to  obtain  search  warrant, 

Search  warrant. 

Endorsement  on  warrant,  • 

Summons  to  witness. 

Warrant  when  witness  has  not  obeyed  summons, 

Warrant  for  a  witness  in  the  first  instance. 

Warrant  of  commitment  of  a  witness. 

Depositions  of  witnesses  for  every  one  hundred 

words. 
Statement  of  accused,  same  rate  as  for  depositions, 
Bec^^izance  to  prosecuifi  and  give  evidence, 
Kotice  of  recognizance, 
Commitment  of  vritness  for  refusing  to  enter  into 


Currency. 
£0    2    6 


Warrant  remanding  a  prisoner, 
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Becognizance  of  bail,  instead  of  remand,                  0  2    6 

Notice  of  recognizance  to  be  given  to  the  accused,    0  2     6 

Certificate  of  nonappearance  to  be  endorsed,  0  16 
Warrant  to  convey  &  prisoner  before  a  Justice  of  the 

County,                                                                   0  2     6 

Beceipt  to  be  given  by  Justice  to  constable,                 0  2     6 

Eecognizance  of  bail,  0  3  6 
Notice  of  recognizance  to  be  given  to  accused  and 

bail,                                                                         0  16 

Warrant  of  deliverance  on  bail,                                   0  2     0 

Warrant  of  commitment,                                          0  3    0 

constables'  fees: 

Service  of  summons,                                                      0  10 
Executing  warrant,                                                   0  5     0 
Executing  search  warrant,                                            0  5     0 
For  every  mile  travelled  to  serve  a  summons,  war- 
rant or  other  process,                                         0  0    3 

witnesses'  fees: 

For  every  day's  attendance,                                           0  2     0 

For  every  mile  travelled,                                               0  0     3 

In  the  event  of  witnesses  attending  in  more  than  one  cause 

at  the  same  time,  then  only  one  half  the  above  fees  in  each 


CAP.    XXIII. 


An  Act  to  facilitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  with  respect  to  summary  convictions  and 
orders. 

[PuMd  April  14, 1856.] 

ITTHEREAS  it  would  conduce  much  to  the  improvement 
VV  of  the  administration  of  justice  within  this  Island,  so 
far  as  respects  summary  convictions  and  orders  to  be  made  by 
Her  Majesty's  Justices  of  the  Peace  therein,  if  the  duties  of 
such  Justices  in  respect  of  such  summary  convictions  and 
orders  were  clearly  defined  by  positive  enactment : 

•When  ftn  In-  "'■■  ^^  '^  therefore  enacted,  by  the  Lieutenant  Governor, 
fanutionii  Council  and  Assembly,  That  in  all  cases  where  an  information 
''i''-  i'i«Md'  ^^*^^  ^  ^^^^  before  one  or  more  of  Her  Majesty's  Justices  of 
KS™»JiuattB  tbe  Peace  for  any  County  in  this  Island,  that  any  person  has 
of  the  Pe»oa,  committed  or  is  suspected  to  have  committed  any  offence  or 
bM  Muodtted  ^^t  within  the  jurisdiction  of  such  Justice  or  Justices  of  the 
■ooSeiiM,nuh  Peace,  for  which  he  is  liable  by  law,  upon  a  summair  oonvic- 
Jbi(Imim7      tj(j|j  £qp  j]jg  ggjjxe  l>efore  a  Justice  or  Justices  of  the  Peace,  to 
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be  imprisoned  or  fined  or  otherwiBe  punished,  and  also  in  all  inasanm- 
caaes,  where  a  complaint  shall  be  made  to  any  such  Justice  or  mom  bi*u«b 
Justices,  upon  which  he  or  they  have  or  shall  have  authority  ^*^' 
by  law  to  make  any  order  for  tie  payment  of  money  or  other- 
wise, then  in  eveiy  such  case  it  shall  be  lawful  for  such  Jus- 
tice or  Justices  of  the  Peace  to  issue  his  or  their  summoaB 
(A),  directed  to  such  person,  stating  shortly  the  matter  of 
such  information  or  complaint,  and  requiring  him  to  appear 
at  a  certain  time  and  place  before  the  said  Justice  or  Justices, 
or  before  each  other  Justice  or  Justices  for  the  same  County 
as  shall  then  be  there,  to  answer  to  the  said  information  and 
complaint,  and  to  be  further  dealt  with  according  to  law ;  and 
every  such  summons  shall  be  served  by  a  constable,  or  other 
peace  officer  or  other  person,  to  whom  the  same  shall  be  deliver- 
ed, upon  the  person  to  whom  it  is  so  directed,  by  delivering  the 
same  to  the  partypersonally,  or  by  leaving  the  same  with  some 
per8onforhim,atniB  last  or  most  usual  place  of  abode;  and  the 
constable,  peace  officer,  or  person  who  shall  serve  the  same  in 
manner  aforesaid,  shall  attend  at  the  time  and  place  and  be- 
fore the  Justices  in  the  said  summons  mentioned,  to  depose,  p^j^ 
if  necessary,  to  the  service  of  the  said  summons :  provided 
always,  that  nothing  herein  mentioned  shall  oblige  any  Jus- 
tice or  Justices  of  the  Peace  to  issue  any  ^uch  summons  in 
any  case  where  the  application  for  any  order  of  Justices  is  by 
law  to  be  made  ex  parte :  provided  also,  that  no  objection 
shall  be  taken  or  allowed  to  any  information,  complaint  or 
sommons,  for  any  alleged  fact  therein,  in  substance  or  in  form, 
or  for  any  variance  between  such  information,  complaint  or 
smnmoDS,  and  the  evidence  adduced  on  the  part  of  the  in- 
formant or  complainant  at  the  hearing  of  such  information  or 
complaint,  as  hereinafter  mentioned ;  but  if  any  such  variance  .  ^^ 

shall  appear  to  the  Justice  or  Justices  present  and  acting  at  ^^  ^^^^^''' 
BQch  hearing,  to  be  such  that  the  party  so  summoned  and  ap-  bsulng  muj 
pearing  has  been  thereby  deceived  or  misled,  it  shall  be  lawful  *"  "^""'^ 
for  such  Justice  or  Justices,  upon  such  terms  as  he  or  they 
shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day. 

II.   If  the  person  so  served  with  a  summons  as  aforesaid  If  nnuMHbi 
shall  not  be  and  appear  before  the  Justice  or  Justices,  at  the  J^^^l 
time  and  place  mentioned  in  such  summons,  and  it  shall  be  inna  wunnt. 
made  to  appear  to  such  Justice  or  Justices,  by  oath  or  affirm- 
ation, that  such  summons  was  so  served,  within  what  shall  be 
deemed  by  such  Justice  or  Justices  to  be  a  reasonable  time, 
before  the  time  therein  appointed  for  appearing  to  the  same, 
then  it  shall  be  lawful  for  such  Justice  or  Justices,  if  he  or 
they  shall  think  fit,  upon  oath  or  affirmation  being  made  be- 
fore him  or  them,  substantiating  the  matter  of  such  informa- 
tion or  complaint  to  hia  or  their  satisfaction,  to  issue  hia  or 
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their  warrant  (B)  to  apprehend  the  party  bo  snmmoned,  and 
to  bring  him  before  toe  same  Justice  or  Justices,  or  before 
Bome  other  Justice  or  Justices  of  the  Peace  in  and  for  the 
Bsme  County,  to  answer  to  the  said  ioformatiou  or  complaint, 
and  to  be  further  dealt  with  according  to  law ;  or  upon  snch 
information  being  laid  as  aforesaid  for  any  offence  punishable 
on  conviction,  the  Justice  or  Justices,  before  whom  such  infor- 
mation shall  have  been  laid,  may,  if  he  or  tbey  shall  think  fit, 
upon  oath  or  affirmation  being  made  before  him  or  them,  sub- 
sbmtiating  the  matter  of  such  information  to  his  or  their  satis- 
faction, instead  of  issoing  such  summons  as  aforesaid,  issue, 
in  the  first  instance,  his  or  their  warrant  (C)  for  apprehending 
the  party  against  whom  such  information  shall  have  been  so 
laid,  and  bringing  him  before  the  same  Justice  or  Justices,  or 
before  some  other  Justice  or  Justices  of  the  Peace  in  and  fijr 
the  same  County,  to  answer  to  the  said  information,  and  to  be 
further  dealt  with  according  to  law  ;  or  if,  where  a  summons 
If  the  lom-       shall  bo  so  issued  as  aforesaid,  and  upon  the  day  and  at  the 
mom,  hftTiDK    place  appointed  in  and  by  the  said  summons  for  the  appear- 
nnred  iw  aot    *°™  °^  ""^  party  BO  summoned,  such  party  shall  fail  to  appear 
obs;ed,  th«       accordingly,  in  obedience  to  such  summons,  then  and  in  every 
nreoi^™'      such  case,  if  it  be  proved  upon  oath  or  affirmation  to  the  Jus- 
partt.  tice  or  Justices  then  present,  that  such  summons  was  duly 

served  upon  such  party  a  reasonable  time  before  the  time  so 
appoint^  for  hb  appearance  as  aforesaid,  it  shall  be  lawfiil 
for  such  Justice  or  Justices  of  the  Peace  to  proceed  ex  parte 
to  the  hearing  of  such  information  or  complamt,  and  to  adju- 
dicate thereon  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  if  such  party  had  personally  appeared  before  bim  or 
them,  in  obedience  to  such  summons. 

_  .  to  b*i  ^^^'  ^^^^7  such  warrant  to  apprehend  a  defendant,  that  he 
nndtrhwdHiil  ^^7  sppear  and  answer  to  such  mformation  or  complaint  aa 
■Ml  of  Juuoe.  aforesaid,  shall  be  under  the  hand  and  seal,  or  bands  and 
seals,  of  the  Justice  or  Justices  issuing  the  same,  and  nmy  be 
nuiTd^etad'  '^''*^*'i*'l  to  all  or  any  of  the  constables  or  other  peace  officers 
of  the  County  within  which  the  same  is  to  be  executed,  or  to 
auch  constable  and  ell  other  constables  within  the  Coun^ 
within  which  the  Justice  or  Justices  issuing  such  warrant  h^ 
or  have  jurisdiction,  or  generally  to  all  constables  within  such 
last  mentioned  County ;  and  it  shall  state  shortly  the  matter 
of  the  information  or  complaint  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  person  against  whom  it 
has  been  issued;  and  it  shall  order  the  constable  or  othCT 
peace  officer  to  whom  it  is  directed  to  apprehend  the  said  de- 
rendant,  and  to  bring  him  before  one  or  more  Justice  or  Jus- 
tices of  the  Peace,  as  the  case  may  require,  of  the  same  County, 
to  answer  the  sfud  information  or  complaint,  and  to  be  fhrther 
^alt  with  according  to  law ;  and  t^t  it  ehall  not  be  neceesaiy 
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to  make  snch  warrant  retainable  at  any  particular  time, 
but  the  same  maj  remain  in  full  force  untU  it  shall  be  execu- 
ted ;  and  snch  warrant  may  be  executed  by  apprehending  the 
defendant  at  any  place  within  the  Coun^  within  which  the 
Justice  or  Justicee  isauing  the  same  shall  have  jurisdiction  ; 
and  in  all  cases  in  which  such  warrant  shall  be  directed  to  all 
coDstables  or  peace  officers  widiin  the  County  within  which 
the  Justice  or  Justices  iasuing  the  same  shall  have  jurisdic- 
tion, it  shall  be  lawful  for  any  constable  or  peace  officer  for 
any  place  within  the  limits  of  the  jurisdiction  for  which  such 
Justice  or  Justices  shall  have  acted  when  he  or  they  granted 
such  warraut,  to  execute  such  warrant  in  like  manner  as  if 
such  warrant  were  directed  specially  to  such  constable  by 
name,  and  notwithstanding  that  the  place  within  which  such 
warrant  shall  be  executed,  shall  not  be  within  the  place  for 
which  he  shall  be  such  constable  or  peace  officer ;  and  if  the  Bmkingof 
person  against  whom  any  such  warrant  has  been  issued  be  not  wurut  when 
foDcd  within  the  jurisdiction  "^  ^^^  Justice  or  Justices  by  i^o^,|°5^ 
whom  it  was  issued,  or  if  he  shall  escape,  go  into,  or  reside,  diouon,  how 
or  be,  or  be  supposed  or  suspected  to  be  in  any  place  within  f^'J^Sf^  "^ 
this  Island,  out  of  the  jurisdiction  of  the  Justice  or  Justices 
issuing  the  warrant,  any  Justice  of  the  Peace  within  whose 
jarisdiciion  such  person  shall  be  or  be  suspected  to  be  as  afore- 
eaid,  upon  proof  alone  upon  oath  of  the  handwriting  of  the 
Justice  or  Justices  issuing  the  warrant,  may  make  endorse- 
ment upon  it,  signed  with  his  name,  authorizing  the  execu- 
tion  of  the  warrant  within  his  jurisdiction  ;  and  such  endorse- 
ment shall  be  a  sufficient  authority  to  the  person  bringing  the 
warrant,  and  to  all  other  persons  to  whom  it  was  originally 
directed,  aud  to  all  constaoles  or  other  peace  officers  of  the 
County  where  the  endorsement  is  made,  to  execute  the  same 
in  any  place  within  the  jurisdiction  of  the  Justice  of  the 
Peace  endorsing  the  same,  and  to  carry  the  offender,  when 
apprehended,  before  the  Justice  or  Justices  who  first  issued 
the  warrant,  or  some  other  Justice  having  the  same  jurisdic- 
tion :  provided  always,  that  no  objection  shall  be  taken  or  al- 
lowed to  any  such  warrant  to  apprehend  a  defendant,  so  issued  PktIw. 
apon  any  such  information  of  complaint  as  aforesaid,  under  or 
by  virtue  of  this  Act,  for  any  alleged  defect  therein,  in  sub- 
stance or  in  form,  or  for  any  variance  between  it  and  the  evi- 
deoce  adduced  on  the  part  of  the  informant  or  complainant, 
as  beieinafter  mentioned ;  but  if  any  such  variance  shall  ap- 
pear to  the  Justice  or  Justices  present,  and  acting  at  such 
iKaring,  to  be  such  that  the  party  so  apprehended  under  such 
warrant  has  been  thereby  deceived  or  misled,  it  shall  be  law- 
ful for  snch  Justice  or  Justices,  upon  such  terms  as  he  or  they 
Bhall  see  fit,  to  adjourn  the  hearing  of  the  caae  to  some  future 
is.j,  and  in  the  meantime  to  commit  (D)  the  said  defendant 
to  the  common  jail  of  the  County  within  which  the  said  Jus- 
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tice  or  Justices  may  be  acting,  or  such  other  custody  as  the 
Bald  Justice  or  Justices  shall  think  fit,  or  to  discharge  him 
upon  his  entering  into  a  recognizftnce  (E),  with  or  without 
surety  or  sureties,  at  the  discretion  of  such  Justice  or  Justices, 
conditioned  for  his  appearance  at  the  time  and  place  to  wbic^ 
such  hearing  shall  be  so  adjourned :  provided  always,  that  in 
all  cases  where  a  defendant  shall  be  discharged,  upon  recog- 
nizance as  aforesaid,  and  shall  not  afterwarcU  appear  at  the 
time  and  place  in  such  recognizance  mentioned,  men  the  said 
Justice  who  shall  have  taken  the  said  recognizance,  or  any 
Justice  or  Justices  who  shall  then  be  there  present,  upon  cer- 
tifying (F)  upon  the  hack  of  the  said  recognizance  the  non- 
appearance of  the  defendant,  may  transmit  such  recognizance 
to  the  clerk  of  the  Cro'wn  of  the  County  within  which  such 
recognizance  shall  hare  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  prima  /acie  evidence  of  the  nouappeai- 
ance  of  the  defendant. 


■fcatlonio  (hs 
immlBrioB  of 
•IbBOMpMniih- 


Vtmi  to  Ju- 


rV.  Every  person  who  shall  aid,  abet,  counsel  or  procure 
the  commiBsiou  of  any  ofience,  which  is  or  hereafter  uiall  be 
punishable  on  summary  conviction,  shall  be  Kable  to  be  pro- 
ceeded against  and  convicted  for  the  same,  either  together  or 
with  the  principal  ofiender,  or  before  or  after  his  conviction ; 
and  shall  oe  liable,  on  conviction,  to  the  same  forfeiture  and 
punishment  as  such  principal  offender  is  or  shall  be  by  law 
liable  to ;  and  may  be  proceeded  against  and  convicted  either 
in  the  County  or  place  where  such  principal  offender  may  be 
convicted,  or  in  that  in  which  such  offence  of  aiding  and  abet- 
ting, counselling  or  procuring,  may  have  been  committed. 

V.   If  it  shall  be  made  to  appear  to  any  Justice  of  the 
Peace,  by  the  oath  or  affirmation  of  any  credible  person,  that 
••    any  person  within  the  jurisdiction  of  such  Justice  is  likely  to 
,,.    give  materia  evidence  on  behalf  of  the  prosecutor  or  com- 
plainant or  defendant,  and  will  not  voluntarily  be  and  appeu 
as  a  witness  at  the  time  and  place  appointed  for  the  hearing 
of  such  information  or  complaint,  such  Justice  may  and  is 
hereby  required  to  issue  his  summons  (G)  to  such  person, 
under  his  hand  and  seal,  requiring  him  to  be  and  appear,  at  s 
time  and  place  mentioned  in  such  summons,  before  the  said 
Justice,  or  before  such  other  Justice  or  Justices  of  the  Peace 
for  the  same  County  ae  shall  then  be  there,  to  testify  what  be 
shall  know  concemmg  such  information  or  complaint ;  and  if 
b*  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at 
'     the  time  and  place  appointed  by  the  said  summons,  and  no 
excuse  shall  be  ofiered  for  sach  neglect  or  refusal,  then,  after 

Cf  upon  oath  or  affirmation  of  snch   summons  having 
served   upon  such    defendant,  either  personally  or  hy 
leaving  the  same  with  some  person  at  his  last  or  most  osnal 
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place  of  abode,  it  shall  be  lawful  for  guch  Justice  or  JnBticee, 
before  whom  such  pereoa  should  have  appeared,  to  issue  a  war- 
rant (Gr-2)  under  hia  or  their  hands  and  seals,  to  bring  and 
have  Huch  person,  at  a  time  and  place  therein  mentioned, 
before  the  Justice  who  issued  the  said  summons,  or  before 
such  other  Justice  or  Justices  of  the  Peace  for  the  same 
County  as  shall  be  then  there,  to  testify  as  aforesaid ;  and 
which  said  warrant  may,  if  necessaiy,  be  backed  as  hereinbe- 
fore is  mentioned,  in  order  to  its  being  executed  out  of  the 
jurisdiction  of  the  Justice  who  issued  the  same  ;  or  if  such 
Justice  shall  be  satisfied,  by  evidence,  on  oath  or  a£Brmation, 
that  it  is  probable  that  such  person  will  not  attend  to  give 
evidence  without  being  compelled  so  to  do,  then  instead  of 
issuing  such  summons,  it  sh^l  be  lawful  for  him  to  issue  hie 
warrant(Gr-3)inthe  first  instance,  and  which,ifnecessary,8hall 
be  backed  as  aforesaid;  and  if,  on  the  appearance  of  the  person 
BO  summoned  before  the  lastmentioned  Justice  or  Justices,  ring  to  m  tx- 
either  in  obedience  to  such  Bummons,  or  upon  being  brought  ^^ttol'  *" 
before  him  or  them  by  virtue  of  the  said  warrant,  such  person 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concern- 
ing the  premises,  or  shall  refuse  to  take  such  oath  or  affirma- 
tion, or  having  taken  such  oath  or  affirmation,  shall  refuse  to 
answer  such  qaestious  concerning  the  premises  as  shall  then 
be  put  to  him,  without  offering  any  just  excuse  for  such  refu- 
sal, any  Justice  of  the  Peace  then  present  and  having  juris- 
diction,  may,  by  warrant  ((3-4)  under  his  hand  and  seal, 
commit  the  person  so  refusing  to  the  common  jaU  of  the  Coun- 
ty where  such  person  refusing  shall  then  be,  there  to-  remain 
"«id  be  imprisoned  for  any  time  not  exceeding  ten  days,  unlesft 
he  shall  in  the  meantime  consent  to  be  examined  and  to  oq^ 
gwer  concerning  the  premises. 

YI.   In  all  cases  of  complaint,  upon  which  a  Justice  or  cart^aMna.- 
Justices  of  the  Peace  may  make  an  (»xier  for  the  payment  of  pi^iatg  nttd 
money  or  otherwise,  it  shall  not  be  necessary  that  such  com-  ^*  *" '"  "*'*" 
plaint  shall  be  in  writing,  unless  it  shall  be  required  to  be  so 
by  some  particular  Act  of  Parliament,  upon  which  such  com- 
plaint shall  be  framed. 

"Vll.    In  all  cases  of  information  for  any  offences  or  acts  A«  lo  »iij  t«- 
punishable  upon  summary  conviction,  any  variance  between  f^°°^j"'**° 
mch  information  and  the  evidence  adduced  in  support  thereof  anii^e  &rtt 
se  to  the  time  at  which  such  offence  or  act  shall  be  alleged  to  "'  «"d«ic«. 
have  been  committed,  shall  not  be  deemed  material,  if  it  be 

Cved  that  such  information  was  in  fact  laid  within  the  time 
tted  b^  law  for  laying  the  same ;  and  any  variance  between 
the  said  information  and  the  evidence  adduced  in  support 
thereof,  an  to  the  place  in  which  the  offence  or  act  shall  be 
allied  to  have  been  committed,  shall  not  be  deemed  material, 
provided  the  offence  or  act  be  proved  to  have  been  committed 
22« 
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within  the  jurisdiction  of  the  Justice  or  Justices  by  whom 
Buch  information  fihall  be  heard  and  determined ;  aiid  If  any 
irthe  party  BUch  Variance,  or  any  variance  in  any  other  respect,  between 
^^^Edbr*^^  any  such  information  and  the  evidence  adduced  in  support 
nae  betmen  thereof,  Bhall  appear  to  the  Justice  or  Justices  present  and 
!^"rid«^°  acting  at  the  hearing,  to  be  such  that  the  party  char^;ed  by 
the  htkring'  such  information  has  been  thereby  deceived  or  misled,  it  ehaU 
^_^  t^'  ^  lawful  for  such  Justice  or  Justices,  upon  such  terms  as  be 
**"     '  or  they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to 

some  future  day,  and  in  the  meantime  to  commit  (D)  the  said 
defendant  to  the  common  jail,  or  to  such  other  cuBlody  as  the 
said  Justice  or  Justices  sliall  think  fit,  or  to  discharge  him 
upon  his  entering  into  a  recognizance  (E),  with  or  without 
surety  or  sm'eties,  at  the  discrelion  of  such  Justice  or  Justices, 
conditioned  for  his  appearance  at  the  time  and  place  to  which 
BHch  hearing  shall  be  so  adjourned :  provided  always,  that  in 
all  cases  where  a  defendant  shall  be  discharged,  uiwn  recogni- 
zance as  aforesaid,  and  shall  not  afterwards  appear  at  the 
time  and  place  in  such  recognizance  mentioned,  then  the  Baid 
Justice  who  shall  have  taken  such  recognizance,  or  any  other 
Justice  or  Justices  who  may  then  be  there  present,  upon  eer- 
tiiying  (F)  upon  the  back  of  the  said  recognizance  the  non- 
appearance of  the  defendant,  may  transmit  such  recognizance 
to  the  Clerk  of  the  Crown  of  the  County  within  which  such 
recognizance  shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufiicieot  prwia  facie  evidence  of  such  iionappear- 
ance  of  the  said  defendant. 

VIIT.  Every  such  complaint  upon  which  a  Justice  or  Jus- 
*'«*i*»'">n«^  tices  of  the  Peace  is  or  shall  be  authorized  by  law  to  make  an 
aatb  Bumt  b  order,  and  every  information  for  any  offence  or  act  punishable 
Mrtala  ouM.  Upon  suumiary  conviction,  (unless  some  particular  Act  of  the 
Giencral  Assembly  shall  otherwise  permit),  shall  respectively 
be  laid  or  made  without  any  oath  or  affirmation  being  made 
of  the  truth  thereof,  except  in  cases  of  informations  where  the 
Justice  or  Justices  receiving  the  same  _shall  thereupon  issue 
his  or  their  warrant  in  the  first  instance  to  apprehend  the  de- 
fendant as  afoieeaid ;  and  in  (ivcry  ca^c  where  the  Justice  or 
Justict's  shall  issue  hiri  or  their  warrant  in  the  first  instance, 
the  mutter  of  sucli  inllirmiition  sl'.;ill  be  substantiated  by  the 
oath  or  affirmation  oi'  the  infbrniant,  or  by  some  witness  or 
witnesses  on  hia  behalf,  before  any  such  warrant  shall  he 
issued ;  and  every  such  complaint  shall  be  for  one  matter  of 
complaint  only,  and  not  for  two  or  more  matters  of  complaint; 
and  every  such  information  shall  he  for  one  offence  only,  and 
not  for  two  or  more  offences ;  and  every  such  complaint  or  in- 
formation shall  be  laid  or  made  by  the  complainant  or  ioform- 
snt  in  person,  or  other  person  authorized  in  that  behalf. 
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IX.  In  all  cases  where  no  time  ia  already  or  shall  hereafter  ^jj^^^  umited 
be  specially  limited  for  making  aoy  such  complaint  or  laying  roi  inromwUat 
any  such  information  in  the  Act  or  Acts  of  the  General  Assembly  <"  ^wpiiint. 
relating  to  such  particular  case,  such  coipplaint  shall  be  made 

and  such  information  laid  within  six  calendar  months  from 
the  time  when  the  matter  of  such  complaint  or  information 
respectively  arose. 

X.  Every  such  complaint  or  information  shall  be  heard,  ai  to  th*  hsM- 
tried,  determined  and  adjudged  by  one  or  two  or  more  Jus-  ^8  of  <>""■ 
tices  of  the  Peace,  as  shall  be  directed  by  the  Act  or  Acts  of  toinMioD». 
the  General  Assembly  upon  which  such  complaint  or  informa- 
tion shall  be  framed,  or  such  other  Act  or  Acts  of  the  General 
Assembly  aa  there  may  be  in  that  behalf ;  and  if  there  be  no  such 

direction  in  any  such  Act  of  the  General  Assembly,  then  such 
complaint  or  information  may  be  heard,  tried,  determined  and 
adjudged  by  any  one  Justice  for  the  County  where  the  matter 
of  such  information  or  complaint  shall  have  arisen ;  and  the 
room  or  place  in  which  such  Justice  or  Justices  shall  sit  to 
hear  and  try  such  complaint  or  information  shall  be  deemed 
an  open  and  public  court,  to  which  the  public  generally  may 
hare  access,  so  &r  as  the  same  can  conveniently  contain  them ; 
and  the  par^  against  whom  such  complaint  is  made  or  infor- 
mation laid  shall  be  admitted  to  make  bis  fiill  answer  and 
defence  thereto,  and  to  have  the  witnesses  examined  and  cross- 
examined  ;  and  every  complainant  and  informant  in  any  such 
case  shall  be  at  liberty  to  conduct  such  complaint  or  infiirma- 
tion  respectively.  If,  at  the  day  and  place  appointed  in  and  if  deEVBdaut 
by  the  summons  aforesaid  for  hearing  and  determining  such  douDotsp- 
Gomplaint  or  information,  the  defendant  gainst  whom  the  |U^',^am 
same  shall  have  been  laid  or  made  shall  not  appear  when  Um  hiring  tm 
called,  the  constable  or  other  person  who  shall  have  served  JlJij'^^'*' 
him  with  the  summons  in  that  behalf  shall  then  declare  upon 
oath  in  what  manner  he  served  the  said  summons ;  and  u  it 
appears  to  the  satisfaction  of  the  Justice  or  Justices  that  he 
duly  served  said  summons,  in  that  case  such  Justice  or  Jus- 
tices may  proceed  to  hear  and  determine  the  case  in  the 
absence  of  such  defendant;  or  the  said  Justice  or  Justices, 
upon  the  nonappearance  of  such  defendant  ^8  aforesaid,  may, 
if  he  or  they  think  fit,  issue  his  or  their  warrant  in  man- 
ner hereinbefore  directed,  and  shall  adjourn  the  hearmg  of 
such  complaint  or  information  until  the  said  defendant  aisM 
be  apprehonded ;  and  when  such  defendant  shall  afterwards 
be  apprehended  under  such  warrant,  he  shall  be  broi^ht 
before  the  same  Justice  or  Justices,  or  some  other  Justice 
or  Justices  of  the  Feace  for  the  same  County,  who  shall 
thereupon,  either  by  his  or  their  warrant  (H,)  commit  such 
defendant  to  the  common  jail,  or  if  he  or  they  think  fit, 
verbaUy  to  the  custody  of  the  constiahle  or  other  person  who 
shall  Imve  apprehended  him,  or  to  such  other  safe  custody 
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88  he  or  they  shall  deem  fit,  and  order  the  said  defendant  to 
be  brought  up,  at  a  certain  time  and  place,  before  such  Jns- 
tice  or  JuBtices  of  the  Peace  as  shall  then  b«  there,  of  which 
said  order  the  complatDant  or  informant  shall  have  due  notice; 
Kddtad  *"  ^'  "P°°  ^^^  ^^^  ^^^  **  ''^®  plfl<«  appointed  aa  aforesaid, 

•ppur,  ud  such  defendant  shall  appear  voluntarily,  in  obedience  to  the 
aom^kinuit  do  guQimons  in  that  behalf  served  upon  him,  or  shall  be  brought 
m^;  dinu^  before  the  said  Justice  or  Justices  by  virtue  of  any  warrant, 
the  wmpuint,  then  tf  the  said  complainant  or  informant,  having  had.  due 
•  notice  as  aforesaid,  do  not  appear  by  himself  or  his  represen- 

tative, other  than  an  attorney,  the  said  Justice  or  Justices  shall 
dismiss  such  complaint  or  information,  unless  for  some  reaaoa 
he  or  they  shail  think  proper  to  adjourn  the  hearing  of  the 
same  until  some  other  day,  upon  such  terms  a^  he  or  they 
shall  think  fit,  in  which  case  such  Justice  or  Justices  may 
commit  (D)  the  defendant  in  the  meantime  to  the  common 
jail,  or  to  such  other  custody  as  such  Justice  or  Justices  shall 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  re- 
cognizance (E),  with  or  without  surety  or  sureties,  at  the  dis- 
cretion of  such  Justice  or  Justices,  conditioned  for  his  appeiu'- 
ance  at  the  time  and  place  to  which  such  hearing  shall  be  so 
adjourned ;  and  if  such  defendant  shall  not  afterwards  appear 
wi  u  defand-    at  the  time  and  place  mentioned  in  such  recognizance,  then 
^^p,^,  tha"'    ^he  said  Justice  who  shall  have  taken  the  said  recognizance, 
JbiUm  uuj      or  any  Justice  or  Justices  who  may  then  be  there  preeent, 
^JJJ^^^j^  upon  certifying  (F)  oa  the  back  of  the  recognizance  the  non- 
the  oiaik  ot       appearance  of  the  defendant,  may  transmit  such  recognizance 
tha  &own.        jq  ^jg  ^lerk  of  the  Crown  for  the  County  in  which  such  re- 
cognizance shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances  ;  and  such  certificate  shall 
be  deemed  sufficient  prima/acie  evidence  of  such  nonappear- 
ance of  the  defendant ;  bat  if  both  parties  appear  either  per- 
sonally or  by  his  representative,  other  than  an  attorney,  beiore 
the  Justice  or  Justices  who  are  to  hear  and  determine  such 
complwnt  or  information,  then  the  said  Justice  or  Justices 
shall  proceed  to  hear  and  determine  the  same. 

XI.  Where  such  defendant  shall  be  present  at  such  hear- 
Pneaedingi  on  ing,  the  substance  of  the  information  or  complfdnt  shall  be 
MmpWDbi'uid  stated  to  him,  and  he  riiall  be  asked,  if  he  have  any  cause  to 
shew,  why  he  should  not  be  convicted,  or  why  an  order  should 
not  be  made  against  him,  as  the  case  may  be ;  and  if  he  there- 
upon admit  the  truth  of  the  information  or  complaint,  and 
shew  no  cause  or  sufficient  cause  why  he  should  not  be  con- 
victed, or  why  an  order  should  not  be  made  against  bim,  as 
the  case  "may  be,  then  the  Justice  or  Justices  present  at  the 
said  hearing  shall  convict  him,  or  make  an  order  againt  him 
accordingly ;  but  if  he  do  not  admit  the  truth  of  such  infor- 
mation or  complaint  as  aforesaid,  then  the  said  Justice  or  Jus- 
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ticee  shall  proceed  to  hear  the  prosecutor  or  complainant,  and 
aach  witnesses  as  he  may  examine,  and  such  other  evidence 
as  he  may  adduce  in  support  of  his  informatioa  or  complaint 
respectively,  and  also  to  hear  the  defendant  and  such  witnesses 
as  ne  may  examine,  and  such  other  evidence  as  he  may  adduce 
in  his  defence  ;  and  also  to  hear  such  witnesses  as  the  prose- 
cntor  or  complainant  may  examine  in  reply,  if  such  defendant 
shall  have  examined  any  witness  or  eiven  any  other  evidence 
other  than  as  to  his  (the  defendant's)  general  character ;  hot 
the  prosecutor  or  complainant  shall  not  be  entitled  to  make 
any  observations  in  reply  upon  the  evidence  given  by  the  de- 
fendant, nor  shall  the  defendant  be  entitled  to  make  any  ob- 
servations in  reply  on  the  evidence  given  by  the  prosecutor  or 
complainant  in  reply  as  aforesaid ;  and  the  said  Justice  or 
Justices,  having  heard  what  each  party  shall  have  to  say  as  fj.^E.^J'jX. 
aforesaid,  and  the  witnesses  and  evidence  so  adduced,  shall  Um  to  d^tw 
consider  the  whole  matter  and  determine  the  same,  and  shall  ?™^ 
convict  or  make  an  order  upon  the  defendant,  or  dismiss  the 
information  or  complaint,  as  the  case  may  be ;  and  if  he  or 
they  convict  or  make  aQ  order  againt  the  defendant,  a  minute 
or  meaiorandum  thereof  shall  then  be  made,  for  which  no  fee 
shall  be  paid,  and  the  conviction  (1-1-3)  or  order  (K-1-3) 
shall  afterwards  be  drawn  up  by  the  said  Justice  or  Justices 
in  proper  form,  under  his  or  their  hand  and  seal,  or  hands 
and  H^Ifi,  and  he  or  they  shall  cause  the  same  to  be  lodged 
with  the  clerk  of  the  Grown ;  or  if  the  said  Justice  or  tfus- 
tices  shall  dismiss  such  information  or  complaint,  it  shall  be 
lawful  for  such  Justice  or  Justices,  when  rmuired  so  to  do,  to 
make  an  order  of  dismissal  of  the  same  (L),  and  shall  give 
the  defendant  on  that  behalf  a  certificate  thereof  (M),  which 
said  certificate  afterwards,  upon  being  produced,  without  fur- 
ther proof,  shall  be  a  bar  to  any  subsequent  information  or 
compWnt  for  the  same  matters  respectively  against  the  same 
party :  provided  always,  that  if  the  information  or  complaint 
m  any  such  case  shall  negative  any  exemption,  exception,  pnTiM. 
proviso  or  condition,  in  the  statute  on  which'  the  same  shall 
be  framed,  it  shall  not  be  necessaiy  for  the  prosecutor  or  com- 
plainant in  that  behalf  to  prove  such  negative,  but  the  de- 
fendant may  prove  the  affirmative  thereof  in  his  defence,  if 
he  would  have  advantage  of  the  same. 

XU.  Before  or  during  SDch  hearing  of  any  information  or 
complamt,  it  shall  be  lawful  for  any  one  Justice,  or  for  the  22jJi^ 
Justices  present,  in  their  discretion,  to  adjourn  the  hearing  of  luarinf  of  mj 
the  Bwne  to  a  certain  time  and  place,  to  be  then  appointed  and  "f^SliSt' 
stated  in  the  presence  and  hearing  of  the  party  or  parties,  or  artaEhrUnto 
of  their  respective  representative  or  ^ent,  other  than  an  at-  «o»tlM|»,«» 
tomey,  then  present ;  and  in  the  meantime  the  said  Justice  or  SSS»i»Bi. 
Jufltices  may  sofTer  Uie  defendant  to  go  at  lai^,  or  may  com-  ^ww>  «Uk 
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orwttboat        loit  (P)  ^"°  ^  ^^^  cominon  jail  or  other  place  of  aecori^ 
mzMf.  withic  the  County  for  which  such  Justice  or  Justices  ehaU 

then  be  acting,  or  to  such  other  safe  custody  as  such  Justice 
or  Justices  may  think  fit,  or  may  discharge  euch  defendant 
upon  his  recognizftnce  (E),  with  or  without  sureties,  at  the 
discretion  of  euch  Justice  or  Justices,  conditioned  for  his  ap- 
pearance at  the  time  and  place  to  which  such  hearing  or  fur- 
ther hearing  shall  be  adjourned ;  and  if,  at  the  time  and  place 
to  which  such  hearing  or  further  hearing  shall  he  adjourned, 
either  or  both  of  the  parties  shall  not  appear  personally,  or  by 
his  or  their  representative  or  agent,  other  than  an  attorney, 
r^pectively,  before  the  said  Justice  or  Justices,  or  before  audi 
other  Justice  or  Justices  as  shall  then  be  there,  it  shall  then 
be  lawful  for  the  Justice  or  Justices  then  there  present  to  pro- 
ceed to  such  hearing  or  further  hearing,  as  if  such  party  or 
parties  were  present,  or  if  the  prosecutor  or  complainant  do 
Dot  appear,  the  said  Justice  or  Justices  may  dismiss  the  said 
information  or  complaint,  with  or  without  costs,  as  to  Budi 
Justice  or  Justices  shall  seem  fit :  provided  always,  that  in  all 
'*"'^*  cases,  where  a  defendant  shall  be  discharged  upon  ids  rcco^- 

zance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  time 
and  place  mentioned  in  such  recognizance,  then  the  said  Jus- 
tice or  Justices  who  shall  have  taken  such  recognizance,  or 
any  other  Justice  or  Justices  who  may  then  be  there  present, 
upon  certifying  (F)  on  the  back  of  the  recognizance  the  non- 
appearance of  such  accused  party,  may  transmit  such  recog- 
nizance to  the  clerk  of  the  Crown,  to  be  proceeded  upon  m 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sa&cieut  prima /acte  evidence  of  such  nonappear- 
ance of  the  said  defendant. 

^^  XIII.   In  all  cases  of  conviction,  where  no  particular  form 

YioUdM^"     "*'  ^^^^  conviction  is  or  shall  be  given  by  the  statute  creating 
otden  to  b«  u   the  oEFence  or  regulating  the  prosecution  for  the  same,  and  in 
lA«n*Bonir.    "^  o^teea  of  conviction  upon  statutes  hitherto  passed,  whether 
tionUi  foim      any  particular  form  of  conviction  have  been  therein  given  or 
■tATi^t"  not,  It  shall  be  lawful  for  the  Justice  or  Justices  who  shall  so 
l^ikaoibnM.  convict,  to  draw  up  his  or  their  conviction  in  such  one  of  the 
forms  of  conviction  (1-1-3),  in  the  schedule  of  this  Act  con- 
tained, as  shall  be  applicable  to  such  case,  or  the  like  effect ; 
and  when  an  order  shall  be  made,  and  no  particular  form  c^ 
order  is  or  shall  be  given  by  the  statute  giving  authority  to 
make  such  order,  and  in  all  cases  of  orders  to  be  made  under 
the  authority  of  any  statute  hitherto  passed,  whether  any  par- 
ticular form  of  order  shall  therein  be  given  or  not,  it  shall  be 
lawful  for  the  Justice  or  Justices,  by  whom  such  order  is  to  be 
made,  to  draw  up  the  same  in  such  one  of  the  forms  of  orders 
(K-1-3)  in  the  schedule  to  this  Act  contained,  as  may  be  ap- 
plicable to  such  case,  or  to  the  like  effect ;  and  in  all  cases 
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where,  by  an  Act  of  the  General  Assemhly ,  aathority  is  given 
to  commit  a  person  to  prison,  or  to  levy  any  8um  upon  hiB 
goods  or  chattels  by  diatresa,  for  not  obeying  any  oraer  of  ft 
Justice  or  Justices,  the  defendant  ahall  be  served  with  a 
copy  of  the  minute  of  such  order,  before  any  warrant  of 
conunitnient  or  distress  shall  issue  in  that  behalf,  and  such 
order  or  minute  shall  not  form  any  part  of  such  warrant  of 
commitment  or  distress. 

XIV.  In  all  cases  of  summary  convictions  or  orders,  made  Pown  to  Jm- 
by  a  Justice  or  Justices  of  the  Peace,  it  shall  be  lawful  for  J^*^oV^ 
the  Justice  or  Justices  making  the  same,  in  his  or  their  ooiubtaDt  «itb 
discretion,  to  award  and  order,  in  and  by  such  conviction  Sl'^'"  j^ 
or  order,  that  the  defendant  shall  pay  to  the  prosecutor  or  thii  or  »nj 
complainant,  respectively,  such  costs  as  to  the  said  Justice  "'^"^'^'^ 
or  Justices  shall  seem  reasonable  in  that  behalf,  and  not  bij,"^ 
incon»Bt«nt   with  the   table  of  fees  in  the  schedule  to  this 

Act  annexed  contained,  or  with  any  Act  or  Acts  of  the  Ge- 
neral Assembly  of  this  Island,  regulating  fees  or  costs  in 
proceedings  before  Justices  of  the  Peace  ;  and  in  cases  where 
such  Justice  or  Justices,  instead  of  convicting  or  making  an 
order  aforesaid,  shall  dismiss  the  information  or  complaint, 
it  shall  be  lawful  for  him  or  them,  in  bis  or  their  discretion, 
in  and  by  his  or  their  order  of  dismissal,  to  award  and  order 
that  the  prosecutor  and  complainant  respectively  sh^  pay  to 
the  defendant  such  costs  as  to  the  said  Justice  or  Justices 
shall  seem  reasonable  and  according  to  law  as  aforesaid ;  and 
the  sums  so  allowed  for  costs  shall  m  all  cases  be  specified  in 
such  conviction  or  order  of  dismissal  as  aforestud ;  and  the 
same  shall  be  recoverable  in  the  same  manner  and  onder  the 
same  warrants  as  any  penalty  or  sum  of  money  adjudged  to 
be  pud  in  and  by  such  conviction  or  order  is  to  be  recoverable ; 
and  in  cases  where  there  is  no  such  penalty  or  sum  of  money 
io  be  thereby  recovered,  then  such  oosto  shall  be  recoverable 
by  distress  and  sale  of  the  goods  and  chattels  of  the  party, 
and  in  default  of  such  distress,  by  impriBonment  for  any  time 
not  exceeding  one  calendar  month,  ujuefis  such  costa  shall  be 
sooner  paid. 

XV.  Where  a  conviction  adjudges  a  pecuniary  penaHy  powMitoJ*. 
or  compensation  to  be  pfud,  or  where  an  order  requires  the  Uaw  to  inw 
payment  of  a  sum  of  money,  and  by  the  Statute  authorizing  ^^',^^ 
such  conviction  or  order,  such  penalty,  compensation  or  sum  wbne  k  psM- 
of  money  is  to  be  levied  upon  the  goods  or  chattels  of  the  de-  ^%^vi!^ 
fendanti  by  dlstrees  and  sale  thereof,  and  also  in  cases  where,  Ktj^ds«L 

by  the  statute  in  that  behalf,  no  mode  of  raising  or  levying 
such  penalty,  compensation  or  sum  of  money,  or  of  enforcing 
the  payment  of  the  same,  is  stated  or  provided,  it  shall  be 
lawM  for  the  Justice  or  any  one  of  the  Justices  making  sadi 
conviction  oi  order,  or  any  Justice  of  the  Peace  for  the  same 
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County,  to  ieaue  his  warrant  of  distreBS  (N-1-2)  for  the  pnr- 

Kse  of  levying  the  same,  which  said  warrant  of  distress  shall 
in  writing,  under  the  hand  and  seal  of  the  Justice  making 
the  Bame ;  and  if,  after  delivery  of  such  warrant  of  distress  to 
the  coDstahle  or  constahles  to  whom  the  same  shall  have  been 
directed,  to  be  executed,  sufficient  distress  shall  not  be  found 
within  the  limits  of  the  jurisdiction  of  the  Justice  granting 
such  warrant,  then,  upon  proof  alone  being  made  upon  oath 
of  the  handwriting  of  the  Justice  granting  such  warrant,  be- 
fore any  Justice  of  any  other  County,  such  Justice  of  such 
other  County  shall  thereupon  make  an  endorsement  (N-3)  on 
8uch  warrant,  signed  with  hia  hand,  authorizing  the  execution 
of  such  warrant  within  the  limits  of  his  jurisdiction,  by  virtue 
of  which  said  warrant  and  endorsement  the  penalty  or  sum 
aforesaid,  and  costs,  or  so  much  thereof  as  may  not  have  been 
before  levied  or  paid,  shall  and  may  he  levied  by  the  person 
bringing  such  warrant,  or  by  the  person  or  persons  to  whom 
such  warrant  was  originally  directed,  or  by  any  constable  or 
other  peace  officer  of  such  last  mentioned  County,  by  distress 
and  sale  of  the  goot^  and  chattels  of  the  defendant  in  such 
other  County:  provided  always,  that  whenever  it  shall  appear 
Wua  Ui»  iiw-  to  any  Justice  of  the  Peace,  to  whom  apphcation  shall  be 
i^u^irraiii-  made  for  any  such  warrant  of  distress  as  aforesaid,  that  the 
«M  to  de(BD-     issuing  thereof  would  be  ruinous  to  the  defendant  and  his 
^Mimw^  family,  or  whenever  it  shall  appear  to  the  said  Justice,  by  con- 
niithin  to        fessioQ  of  the  defendant  or  otherwise,  that  he  hath  no  goods 
P****"-  or  chattels  whereon  to  levy  such  distress,  then  and  in  eveiy 

such  case,  it  shall  be  lawful  for  such  Justice,  if  he  shall  deem 
it  fit,  instead  of  issuing  such  warrant  of  distress,  to  commit 
such  defendant  or  other  person  to  the  common  jail  of  the 
County  within  which  such  Justice  or  Justices  shall  then  be 
acting,  there  to  be  imprisoned  for  such  time  and  in  such  man- 
ner as  by  law  such  defendant  might  be  so  committed,  in  caae 
such  warrant  of  distress  had  issued,  and  no  goods  or  chattels 
bad  been  found  whereon  to  levy  such  penalty  or  sum,  and  costs, 
as  aforesaid. 

XVI.  In  all  cases,  where  a  Justice  of  the  Peace  shall  issue 
jniMoB,  ttiti  any  such  warrant  of  distress,  it  shall  be  lawful  for  him  to  suf- 
imnt^'M^inf-  f^r  the  defendant  to  go  at  large,  or  verbally,  or  by  a  written 
hr  defeaduit  warrant  in  that  behalf,  to  order  lie  defendant  to  be  kept  and 
OT  order 'him'  detained  in  safe  custody,  until  return  shall  be  made  to  such 
ipto  enitodj.  Warrant  of  distress,  unless  such  defendant  shall  give  sufficient 
"'^"niBMh'  security,  by  recognizance  or  otherwise,  to  the  satisfaction  of 

ffreaMonritj     Buch  Justice,  for  his  appearance  before  him  at  the  time  and 
7  rMogni-        place  appointed  for  the  return  of  such  warrant  of  distress,  or 
'"""'   "'         before  such  other  Justice  or  Justices  for  the  same  County  as  may 
then  be  there :  provided  always,  that  in  all  cases  when  a  de- 
fendant shall  give  security  by  recognizance  as  aforesaid,  and 
shall  not  afterwards  appear  at  the  time  and  place  in  the  said 
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recognizance  mentioDed,  then  the  Baid  Justice  who  shall  have 
taken  said  recogni^aDoe,  or  any  Justice  or  Justices  who  may 
then  be  there  present,  upoD  certifying  (F)  on  the  back  of  the 
recognizance  tne  nonappeHrance  of  the  defendant,  may  traoe- 
mit  snch  recognizance  to  the  clerk  of  the  Crown,  to  be  pro- 
ceeded upon  in  like  manner  a«  other  rec(^izanceB ;  and  such 
certificate  Bhall  be  deemed  sufficient  prima  facie  evidence  of 
such  nonappearance  of  the  said  defendant. 

XVII.  If,  at  tbe  time  and  place  appointed  for  the  return  hiMia 
of  any  such  warrant  of  distress,  the  constable  who  shall  have  guaaiant  dk- 
had  execution  of  the  same  shall  return  (N-4)  that  he  could  »"»^  Jo«tio» 
find  no  goods  or  chattels,  or  no  sufficient  goods  or  chattels  ^^^rto 
whereon  he  could  levy  the  sum  or  sums  therein  mentioned,  priaon. 
t<^ther  with  the  costs  of  or  occasioned  by  the  levy  of  the 

same,  it  shall  be  lawful  for  tbe  Justice  of  the  Peace  before 
whom  the  same  shall  be  returned,  to  issue  his  warrant  of  com- 
mitment (N-5),  under  his  hand  and  seal,  directed  to  tbe  same 
or  any  other  constable,  reciting  the  conviction  or  order  shortly, 
the  issuing  of  the  warrant  of  distress,  and  the  return  thereto, 
and  requiring  such  constable  to  convey  such  defendant  or  other 
person  to  the  common  jail  of  the  County  for  which  he  shall 
then  be  acting  as  Justice,  and  there  to  deliver  him  to  the 
keeper  thereof,  and  requiring  such  keeper  to  receive  the  de- 
fendant into  such  jail,  and  there  to  imprison  him  in  such  man- 
ner and  for  such  time  as  shall  have  been  directed  by  the  sta- 
tute on  which  the  conviction  or  order  mentioned  in  such  war- 
rant of  distress  was  founded,  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress,  and  alsQ 
the  CMt  and  chains  of  the  commitment  and  conveying  of 
the  defendant  to  prison,  if  such  Justice  shall  think  fit  so  to 
order,  (the  amount  thereof  bemg  ascertained  and  mentioned 
in  such  commitment)  shall  be  sooner  paid. 

XVIII.  Where  a  Justice  or  Justices  of  the  Peace  shall,  __  ^ 
npon  such  information  or  complaint  as  aforesaid,  adjudge  the  to/in 
defendant  to  be  imprisoned,  and  such  defendant  shall  then  be  to^nP"*"** 
in  prison,  undergoing  imprisonment  upon  conviction  for  any  eipintion  of 
other  offence,  the  warrant  of  commitment  for  such  subseijuent  ^*'  fotpn- 
offence  shall  in  every  case  be  forthwith  deKvered  to  the  jailer 

or  other  officer  to  whom  the  same  shall  be  directed ;  and  it 
shall  be  lawful  for  the  Justice  or  Justices  issuing  the  same,  if 
he  or  they  shall  think  fit,  to  award  and  order  therein  and 
thereby,  &at  the  imprisonment  for  such  subsequent  offence 
shall  commence  at  the  expiration  of  the  imprisonment  to 
which  such  defendant  shall  have  been  previously  adjudged  or 
sentenced. 

XIX.  When  any  information  or  complaint  shall  be  dis-  j,  bitoim,tkm 
missed  with  costs  as  aforesaid,  the  sum  which  shall  be  award- 

23 
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ttHti  IU7  he  ed  for  coBtB  in  the  order  for  digmissal  may  be  levied  b;  distzeBS 
nooTend  fay  (Q-1)  On  the  goodfl  and  chattelB  of  the  proeecutor  or  cxnuplain- 
pioH«atm°  ^^^  iA  the  manner  aforesaid ;  and  in  demtdt  of  distresB  or  pay- 
ment, Huch  prosecutor  or  complainant  may  be  committed  (Q-2) 
to  the  common  jail  for  any  time  not  exceeding  one  calendar 
month,  unless  auch  sum  and  all  coete  and  charges  of  the  distress 
and  of  the  commitment  or  conveying  such  prosecutor  or  com- 
plainant to  prison,  (the  unount  thereof  being  ascert^ed  and 
stated  ia  such  conunitment),  shall  be  sooner  paid. 

XX.  In  all  cases  where  a  warrant  of  diatress  shall  iasae  as 
pmiS^Tfe'-,''  aforesaid  agatnt  any  person,  and  such  person  shall  pay  or  ten- 
SiitraH  Dot  to  der  to  the  constable  having  the  execution  of  the  aame,  the 
tts'™^',  tf  ^1™  "'■  ^^^^  ^  ^''^  warrant  mentioned,  together  with,  the 
impiConed,  ta  amount  of  the  expenses  of  such  distress  up  to  the  time  of 
be  dii«b»rg«d.    gyjjjj  payment  or  tender,  such  constable  shall  cease  to  execute 

the  same ;  and  in  all  cases  where  any  person  shall  be  impri- 
floaed  for  nonpayment  of  any  penalty  as  aforesaid,  or  otha: 
sum,  he  may  pay  or  cause  to  be  paid,  to  the  ^per  of  the 
prisoQ  in  which  he  shall  be  so  imprisoned,  the  sum  in  the 
warrant  of  commitment  mentioned,  together  with  the  amount 
of  the  costs,  charges  and  expenses  (if  any)  therein  also  stated, 
and  the  said  keeper  shall  receive  the  same,  and  shall  thereapon 
discharge  such  person,  if  be  be  in  his  custody  for  no  otn^ 
matter. 

XXI.  In  all  cases  of  summary  proceedings,  before  a  Jtts- 
^^^roo^"  tice  or  Justices  of  the  Peace,  upon  any  information  or  cwn- 
tng^  una  Jni-    plaint  as  aforesaid,  it  shall  be  lawful  for  one  Justice  to  receive 
m^S^^.'^fK-  ™<^^  information  or  complaint,  and  to  grant  a  summons  or 
wtt,  u.'         warrant  thereon,  uid  to  issue  his  summons  or  warrant  to  com- 
pel the  attendance  of  any  witnesses,  and  to  do  all  other  acta 
and  matters  which  may  be  necessary,  preliminary  to  the  hear- 
ing, even  in  cases  where,  by  the  statnte  in  that  behalf,  such 
inAirmation  and  complaint  must  be  heard  and  determined  by 
two  or  more  Justices ;  and  after  the  case  shall  have  been  so 
heard  and  determined,  one  Justice  may  issue  all  warrants  of 
distress  or  commitment  thereon ;  and  it  shall  not  be  aecessaiy 
tioat  the  Justice,  who  so  acts  before  or  after  such  hearing,  shall 
be  the  Justice  or  one  of  the  Justices  by  whom  Uie  said  case 
shall  be  heard  or  determined :  provided  always,  that  in  all 

jw^^  cases  where  by  statute  it  is  or  shall  be  required,  that  any  such 

information  or  complaint  shall  be  heard  and  determined  by 
two  or  more  Justices,  or  that  a  conviction  or  order  shall  1» 
made  by  two  or  more  Justices,  such  Justices  must  be  present 
and  acting  together  during  the  whole  of  the  hearing  and  de- 
termination of  the  case. 
XX  From  and  after  the  day  when  this  Act  shaJl  commence 
^22^*^   and  take  effect,  all  other  Acts  and  parts  of  Acts,  contrary  to 
pwied.  or  inconsistent  with  the  provisions  of  this  Act,  shall  be,  and 

the  same  are  hereby  repealed. 
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XXTTT.  The  seTeral  fonoe  in  the  schedule  to  this  Act  an-  p^^^^  ^^  ^^ 
oexed  contained,  or  forms  to  the  like  effect,  shall  be  deemed  dni*  to  be  nUd 
good,  valid  and  sofBcieiit  in  law.  >»  ^^■ 

ZXIV.  No  Justice  or  Justices  of  the  Peace  shall  either 

directly  or  indirectly  demand,  take  or  receive  any  other  or  ^^^"^^  t^ 

greater  fee  or  fees,  for  doing  aoy  act  or  thing  in  the  execution  be  lakea  bj 

of  his  or  their  office  of  Justice  of  the  Peace,  than  the  sum  or  ^— "—  "— 


soma  Bet  forth  and  mentioned  in  the  scale  of  fees  to  this  Act  thu  Aai. 


mdb; 


XXV.  In  cases  of  appeal  or  writ  of  certiorari  fh)m  any  No  eftdane*  in 
order  or  decision  of  any  Justice  or  Justices  of  the  Peace,  no  "lUiitratotut 
erid^ice,  in  addition  to  that  received  before  such  Jnstice  or  c^  bdow, 
Justice  in  the  Goort  below,  shall  be  heard  or  received  in  the  iiuu  be  gtTen 
Sapreme  Court,  unless  it  shall  be  made  to  appear,  to  the  satis-  anpiMM'arart, 
fiiction  of  a  Judge  of  the  said  Supreme  Court,  that  the  wit-  ezMptineei- 
ness  or  witnesses  then  proposed  to  oe  produced  could  not  at-  *^  *••■■ 
tend  the  Court  below,  by  reason  of  sictoess  or  absence  from 

tiw  Island  at  the  time  of  the  hearing  of  the  case  before  such 
Justice  or  Justices. 

XXVI.  If  the  defendant  in  any  suit  shi^,  by  Ike  oath  rf  ^  ^^  ^ 
himself  or  any  otiber  credible  person,  prove  that  materia  and  nth  of  %UmM 
neoeesary  witness  or  witnesses  would  be  produced  on  his  be-  ofmatarWwit. 
half,  if  time  wet«  ^nted  for  that  purpoise,  the  Justice  or  Jus-  JopirtponT 
tJces  of  the  Peace  hearing  the  case  shall,  Mid  they  are  hereby  «••«. 
required  to  adjourn  the  same  to  some  future  day,  in  the  dis- 
cretion of  the  Justice  or  Justices,  not  exceeding  three  months, 

in  ardex  to  afford  the  defendant  time  to  bring  sudi  wibieas  or 
vilnesses  into  Court. 

XXVII.  If  any  person  shall  considet  himself  a^rieved  by  ^^ 

Miy  Mder  or  judpneut  made  or  given  by  aoj  Justice  or  Jus-  ^^  h^iaj 
tioefl  of  the  Peace  for  any  County  in  this  Island,  or  by  the  order  or  jodg- 
Police  Court  of  the  city  of  Charlottetown,  under  or  by  virtue  °™,'^'p^ 
of  any  Act  of  the  General  Assembly,  or  by-law  or  by-lawe  Oonrtordtjot 
cS  the  Council  of  the  said  city,  it  shall  and  may  be  lawful  for  **"*'!^!2[1^' 
SBch  person  to  appeal  to  the  next  sitting  of  the  Supreme  Court  ^^^OMrk 
of  Jodicature,  to  he  holdea  in  the  County  in  which  such  Jus- 
tice or  Justices  shall  have  jurisdiction,  or  at  Charlottetown,  if 
the  ^ipeal  be  &om  the  judgment  of  the  Police  Court:  pro- 
vided always,  that  such  app«il  be  applied  for  within  six  clear 
da^B  next  after  the  day  on  which  such  order  or  judgment  shall 
have  been  ^ren ;  and  provided  also,  that  the  party  or  his 
agent  appljmg  fw  the  same  shall,  befbre  the  expiration  of  the 
8ud  six  days,  enter  into  arecognizance  (S),  with  two  sufficient 
sureties,  to  abide  the  determination  or  judgment  of  the  Chief 
Justice  or  other  Justice  of  the  said  Supreme  Court ;  and  he    . 
or  his  aeent  sh^  make  and  subscribe  an  affidavit  to  the  pur- 
port ana  effect  (being  altered  so  as  to  meet  the  particular 
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circumstance  of  each  caae),  prescribed  m  the  form  in  the 
schedule  to  this  Act  annexed,  marked  (S-2),  before  such 
Justice  or  Justices  of  the  Peace,  or  his  or  their  Clerk, 
or  before  the  Mayor,  or  a  Councillor,  or  Clerk  of  the  said 
Police  Court ;  and,  at  the  time  of  taking  sttch  recogni- 
Baoogtiiunni  zancB,  the  Justice  or  Justices,  Mayor,  Councillor,  or  Clerk, 
mtUm  Mt^'  before  whom  the  same  shall  be  taken,  shall  cause  the  parties 
^(haraiD.  entering  into  the  same  to  sign  a  condition  (S-3)  thereto,  and 
shall  cause  the  same  to  be  read  over  to  or  repeated  by  the 
said  parties  entering  into  such  recognizance,  before  signing  the 
Bame,  which  condition  shall  be  written  on  or  annexed  to  the 
paper  on  which  the  recognizance  is  written,  and  shall,  as  well 
ae  the  recognizance,  be  attested  by  such  Justice  or  Justices, 
Mayor,  Councillor  or  Clerk,  and  transmitted  to  the  Supreme 
Court,  as  hereinafter  provided. 

MoUMofap.        XXVIII.   The  appellant  or  his  agent  shall  also  cause  to 
pMitobcffiran  be  duly  served  upon  the  party  retpondent,  or  his  agent,  ten 
•>  ntpoEduit.    gig^j.  ^^yg  ^j  jgjyij  y^f^j^  jjjg  sitting  of  the  Supreme  Comt  at 
which  the  said  appeal  is  to  be  tried,  a  written  notice  of  appeal, 
in  the  form  (S-4)  prescribed  in  the  schedule  to  this  Act  an- 
nexed ;  and  the  said  Justice  or  Justices  of  the  Peace,  Mayor 
or  Councilman,  is  or  are  hereby  required  to  file  the  said  t^- 
davit  with  the  recognizance  and  oUier  papers  connected  with 
the  said  appeal,  and  to  transmit  the  same  into  the  Clerk's  office 
of  the  said  Supreme  Court,  within  the  County  wherein  such 
Justice  or  Justices  may  have  jurisdiction,  at  least  four  days 
before  the  sitting  of  the  said  Supreme  Court,  under  a  penalty 
HottoUapit^  ^^  ^"'^  ^'^^  eveiy  neglect,  of  the  sura  of  five  pounds  to  the 
pan.  person  aggrieved  thereoy,  to  be  recovered  in  the  said  Supreme 

Court ;  and  on  such  appeal,  the  Chief  Justice  or  other  Justice 
of  the  Supreme  Court,  is  hereby  authorized  and  empowered 
to  allow  costs  to  the  appellant  or  respondent,  aa  to  sudi  Jus- 
tice shall  appear  just  and  proper ;  and  to  affirm,  quash  or 
otherwise  alter  or  vary  the  judgment  given  below,  witii  or 
without  costs,  for  or  against  eimer  party,  according  to  the 
nature  of  the  ease ;  and  thereupon  to  enforce  judgment  in 
manner  and  form  prescribed  by  the  Act  of  the  fifteenth  year 
of  Her  present  Majesty's  reign,  chapter  eighth,  intituled  "An 
Act  relating  to  the  recovery  of  small  debts,  and  to  repeal  cer- 
tain Acts  therein  mentioned,"  or  by  any  othe^  Act  for  &e 
recovery  of  small  debts  then  in  force. 

XXIX.  This  Act  shall  come  into  operation  and  be  in  force 
Mt  (n  fimg  am  oa  the  first  day  of  July,  one  thousand  eicrht  hundred  and  fifty- 
iM/uj,  1866.  aix^  and  ^ot  before. 
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SCHEDULES  to  which,  this  Act  refers. 

(A.) 

Stannums  to  ihe  defsnxkmi  upon  an  information  <»■  complmnt. 

Prince  Edward  Island  )  To  A.  B.  of  (laborer.)  BdmnM* 

County  /  Wbereaa  information  hath  this  day 
been  laid  (or  cMmplaint  hath  this  day  been  made)  before  the 
undersigned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
wid  for  the  said  County,  for  that  you,  [here  state  shortly  the 
matter  of  the  information  or  complaint-]  These  are  therefore 
to  command  you,  in  Her  Majesty's  name,  'to  be  and  appear  on 

at  o'clock  in  the  forenoon,  at 

before  (me)  or  such  Justices  of  the  Peace  for  the  said  County  as 
may  then  be  there,  to  answer  to  the  said  information  (or  com- 
phunt),  and  to  be  further  dealt  with  according  to  law. 
Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.S.     [L.8.1 

(B.) 

Wi^rrant  when  the  summons  ia  disobeyed. 

Prince  Edward  Island,  )  To  all  or  any  of  the  constables  iff 

County.      J   other  peace  officers  in  the  County  VinMt 
of  Whereas  last  past,  information  was 

laid  (or  complaint  was  made)  before  (one)  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  County, 
for  that  A.  B.,  kc.  And  whereas  (I),  the  said  Justice  of  the 
Peace,  then  issued  (my)  summons  unto  the  said  A,  B^,  com- 
manding him,  in  Her  Majesty's  name,  to  be  and  appear  at 
on  at  o'clock  in  the  (fore) 

noon,  at  before  me  or  such  Justices  of  the  Peace 

as  might  then  be  there,  to  answer  unto  the  said  informatioa 
(or  complaint),  and  to  be  further  dealt  with  according  to  law. 
And  whereas  the  said  A,  B,  hath  neglected  to  be  and  appear 
at  the  time  and  place  ao  appointed  in  and  by  the  said  sum- 
mois,  ^though  it  hath  now  been  proved  to  (me)  upon  oath 
tiiat  the  said  summons  hath  been  duly  served  upon  the  said 
A,  B.  These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 
him  before  me  or  some  one  or  more  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  County,  to  answer  to  the  said 
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information  (or  complaint),  and  to  be  fortha*  dealt  with  ac- 
cording to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  jear  of  our  Lord  at  in  the  Connt? 

aforesaid. 

J.  S.       [l.  s.] 

(0.) 
Warrant  in  (he  first  instance. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 
County,  f    other   peace  officera  in    the  said 
County  of  Whereas  information  hath  this  day 

been  Iwd  before  the  undersigned,  (one)  of  Her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  County,  for  that  A,  B. 
eere  shortly  state  the  matter  of  information.]  And  oath 
ing  now  made  before  (me),  substantiating  the  matter  of  such 
information :  These  are  therefore  to  command  you  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said  A,  B.,  and 
to  bring  him  before  me,  or  some  one  or  more  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  County,  to  answer  to 
the  said  information,  and  to  be  further  dealt  with  according 
to  law.       .     . 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coun^ 

of  aforesaid. 

J.  S.         [h.  B.] 

p.) 

Warrant  of  commitment /or  safe  custody  during  an  CK^'oara- 
ment  of  the  hearing. 

•  Prince  Edward  Island,  1  To  all  or  any  of  the  coristables  or 
County,  J    other  peace  officers  in  the  County 
of  and  to  the  keeper  of  the  common  jail  at 

Whereas  on  last  past,  information  was  laid  (or  com- 

plaint made)  before  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County,  for  that,  &c.,  (as  in  the 
summons.)  And  whereas  the  hearing  of  the  same  ia  adjourn- 
ed to  the  day  of  insUnt,  at  o'clock 
in  the  (fore)  noon,  at  and  it  is  necessary,  that  the  said 
A.  B.  should  in  the  mean  time  be  kept  in  safe  custody: 
These  are  therefore  to  command  you,  or  any  one  of  you,  the 
said  constables  or  peace  ofBcers,  in  Her  Majesty's  name,  fprth- 
with  to  convey  the  said  A.  B.  to  the  common  jail  at 
and  there  deliver  him  into  the  custody  of  the  keeper  thereof, 
together  with  this  precept ;  and  I  hereby  require  you,  the  said 
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keeper,  to  receive  the  said  A.  B.  into  your  custody  in  the  sud 
jail,  tmd  there  safely  to  keep  him  until  the  day 

of  infitant,  when  you  are  hereby  required  to  conv^ 

and  have  him,  the  said  A.  B.,B.t  the  time  and  place  to  which 
the  said  hearii^  is  bo  adjourned  as  aforesaid,  before  such 
Justices  of  the  Peace  for  the  said  County  ae  may  then  be  thexe, 
to  answer  further  to  the  said  information  (or  complaint),  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [L.  B.] 


(E.) 

Secoynixmce  Jbr  the  appearance  of  the  defendant  whea  the 
caae  i»  adjoumea,  or  not  at  once  proceeded  with. 

Prince  Edward  Island,  |  Be  it  remembered,  that  ou 

Comity,  f  A.  B.,  of  ^laborer),  and 

L,  M.  of  (grocer)  and  0,  P.  of  (yeoman), 

personallj  came  and  appeared  before  the  undersigned,  (one) 
of  Her  Majesty's  Justices  of  the  Peace  in  and  tor  the  said 
County  of  and  sereraUy  acknowledged  themselves 

to  owe  to  our  Sovereign  Lady  the  Queen,  the  several  sums 
following,  that  is  to  say :  the  said  A.  B,  the  sum  of 
and  the  said  L.  M.  and  0.  P.  the  sums  of  each, 

of  good  and  lawful  money  of  this  Island,  to  be  made  and  levi- 
ed of  their  goods  and  chattels,  lands  and  tenements,  respec- 
tirdy,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
BDGcessors,  if  the  said  A.  B.  shall  fail  in  the  condition  en- 
dorsed (or  liereunder  written.) 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.  S.       [l.  s.] 


The  condition  of  the  within  (or  the  above)  written  recogni- 
sance is  such,  that  if  the  sud  A.  B,  shall  personally  appear 
on  day  of  ^  o'clock  in  the  (tore) 

noon,  at  before  me  or  such  Justices  of  the  Peace  for 

the  said  County  as  shall  then  be  there,  to  answer  further  to 
die  information  (or  complaint)  of  C.  D.,  exhibited  against  the 
eaii  A,  B,,  and  to  be  further  dealt  with  according  to  law,  then 
the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force 
and  virtue. 
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Notice  of  UC&  recognisance  to  he  given  to  tJie  de/endarU  and 
his  sureties. 

Take  notice,  that  yon  A.  B.,  are  bound  in  the  sum  of 
tmd  Tou  L.  M.  and  0.  P.  in  the  aum  of  each,  that  70a 

A.  B.  appear  personaUy  on        at         o'clock,  at  before 

me  or  snch  Justices  of  the  Peace  for  the  County  of 
m  shall  then  be  there,  to  answer  Airther  to  a  certain  infonna- 
tioD  (or  complauit)  of  G.  D.,  the  further  hearing  of  which 
WB8  MJouiaed  to  die  said  time  and  place ;  and  unless  yoo 
appear  accordingly,  the  recognizance  entered  into  by  yon 
A.  B.  and  by  X.  M.  and  0.  P.,  as  your  sureties,  will  forth- 
with be  levied  on  yon  and  them. 

Dated  this  day  of  one  thousand  eight  hundred 

and  J.  S.    [b.  l] 

(P.) 

Certificate  of  noru^jpeoronce  U>  ht  endorsed  on  the  defend- 
ants recognimnce. 

I  hereby  certify  that  the  said  -3.  B.  hath  not  appeared  at 
the  time  and  place  in  the  said  condition  mentioned,  bat 
therein  hath  made  defeult,  by  reason  whereof  the  witbin  writ- 
ten recognizance  is  forfeited. 


(0—1) 
Summons  to  a  witness. 

1, )  To  E.  F.,  of  in  the  said 

County.      /  Coun^  of  Whereas  in- 

formation was  laid  (or  complaint  was  made^  before 
(one)  of  Her  Majeety'B  Justices  of  the  Peace  for  the  said 
County  of  for  that,  &c.  (as  in  the  summons),  and  it 

hath  been  made  to  appear  to  (me)  upon  (oath)  that  you  are 
likely  to  give  material  evidence  on  behalf  of  the  prosecutor  <« 
complainant  or  defendant  in  this  behalf :  these  are  thereftse 
to  require  you  to  be  and  appear  on  at 

o'clock  in  the  (fore)  noon,  at  before  me  or  encli 

Justices  of  the  Peace  for  the  said  County  ae  may  then  be  there 
to  testify  what  yon  shall  know  concerning  the  matter  of  the 
said  information  or  complaint. 

Given  imder  my  hand  and  seal  this  day  of  ii 

the  year  of  our  Lord  at  in  the  Coim^ 

of  aibresud. 

J.  S.       [l.  a] 
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(8.-2.) 
Warrant  when  a  vntneaa  has  not  obeyed  a  eummoria. 

Prince  Edward  Island,  t   To  all  or  any  of  the  constableB  or 

Coimty,       j   other    peac«   officers    in    the    said  w«niiit. 
County  of  Whereas  information  was  laid  (or  complaint 

was  made)  before  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County  of  that,  (fee. ,  (as 

in  the  Bummons,)  and  it  having  been  made  to  appear  to  (me), 
upon  oath,  that  E.  F.,  of  in  the  said  County,  (laborer), 

was  likely  to  give  material  evidence  on  bebedf  of  the  prosecu- 
tor, (I)  did  duly  issue  (my)  summons  to  the  said  E.  F.,  requir- 
ing him  to  be  and  appear  on  at  o'clock  in  the  (fore)  noon 
of  the  Bame  day,  at  before  me  or  such  Justice  or  Jub- 

tices  of  the  Peace  for  the  said  County  as  might  then  be  there, 
to  testify  what  he  should  know  concerning  the  said  A.  B.in. 
the  matter  of  the  said  information  or  com[Saint ;  and  whereas 
proof  has  this  day  been  made  before  me,  upon  oath,  of  such 
summons  having  been  duly  served  upon  the  said  E.  F.  ;  and 
whereas  the  said  E.  F.  hath  neglected  to  appear  at  the  time 
and  place  appointed  by  the  said  summons,  and  no  just  excuse 
hath  been  offered  for  such  neglect :  these  are  therefore  to 
command  you  to  take  the  said  E.  F,,  and  to  bring  and  hare 
him  on  at  o'clock  in  the        noon,  at 

before  me  or  such  Justice  or  Justices  of  the  Peaoe  for  the 
said  Comity  as  shall  then  be  there,  to  testify  what  he  shall 
know  concerning  the  said  information  or  complaint. 
Qiveu  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.         [l.  b.] 


(G.-3.) 

Warrard  for  a  wit/aess  in  the  first  instance. 

Prince  Edward  Island,  1    To  all  or  any  of  the  constables  or  ^^^ 

County.      J   other  peace  officers  in  the    said 
County  of  Whereas  information  was  laid  (or  corajdaint 

was  made)  before  the  undersigned,  (one)  of  Her  Majes^s  Jus- 
tioes  of  the  Peace  in  and  for  the  said  County  of  for  that, 
Ac,,  (as  in  the  summons),  and  it  being  made  to  ap|]ear  before 
me,  upon  oath,  tliat  E.  F.  ot  (laborer),  is  likely  to 

give  material  evidence  on  behalf  of  the  prosecutor  in  this 
matter,  and  it  is  probable  that  the  said  E.  F.  will  not  attend 
to  give  evidence  without  being  compelled  so  to  do :  these  are 
thwefore  to  command  you  to  bring  and  have  the  said  E.  F. 
before  me,  on  at  o'clock,  noon,  or  before 
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euch  other  Justice  or  Justices  of  the  Peace  for  the  said 
CouDty  as  may  then  be  there,  to  testify  what  he  shall  know 
COQcenuDg  the  matter  of  the  said  information  or  complaint. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  CoQatr^ 

of  aforesaid.  J.  8.        [I'-S-l 

(0.-4.) 
Gommitmerd  of  a   toitnesa  for  rejvsing  to    he  sworn  or 
girx  evuience. 

Prince  Edward  Island, )  To  all  or  any  of  the  conetablea  or 
County.      j"  other  peace  officers  in    the    said 
County  of  and  to  the  keeper  of  the  common  jail 

(^  tiie  said  County  at  Whereas  information 

was  laid  (or  complaint  was  made)  before  (me,  one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
for  that,  &c.  (as  in  the  aummoDs,)  and  one  E.  F., 
How  appearing  before  me,  such  Justice  as  aforesaid,  on 
at  and  beiog  required  by  me  to  make  oath  or  affirmation 

as  a  witness  in  that  behalf,  hath  now  refused  so  to  do,  or  being 
now  here  duly  sworn  as  a  witness  in  the  matter  of  the  said 
information  or  complaint,  doth  refuse  to  answer  a  certain 
question  concerning  the  premises  which  is  now  here  put  to 
Em,  and  more  particularly  the  following  question  :  (here  in- 
sert the  exact  words  of  the  question,)  without  offering  any 
just  excuse  for  such  his  refusal :  these  are  therefore  to  com- 
mand you,  or  any  one  of  the  said  constables  or  peace  officers, 
to  take  the  said  E.  F.  and  him  safely  convey  to  the  common 

i'ail  at  aforesaid,  and  there  deliver  him  to  the  said 

teeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you  the  said  keeper  of  the  said  common  jail  to  re- 
ceive the  said  E.  F.  into  your  custody  in  the  said  common 
jail,  and  there  imprison  him  for  such  his  contempt  for  the 
space  of  days,  unless  he  shall  in  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises,  uid  for 
n  doing  this  shall  be  your  sufficient  Warrant. 

Oiven  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lwd  at  m  the  Ooosty 

of  aforesud.  J.S.       [l.8.] 

(H.) 

Wamud  to  rememd  a  dt^endamt  when  apprehended. 

Prince  Edward  Island,  I  To  all  or  any  of  the  constables  or 

County,  j    other  peace  officers   in   the  said 

Oonaty  of  and  to  the  keeper  of  the  common  jail  at 

Whereas  complaint  was  made  (or  information  waa 


D.gitizecbyG00glc 


1856  19th  VICTORIA.  Chap.  23. 

laid)  before  one  of  Her  Majesty's  Juetices  of  the 

Peace  in  and  for  the  said  ConQt;  of  for  that,  &G., 

(as  in  the  summooe  or  warrant)  ;  and  whereas  the  said  A.  B. 
hath  been  apprehended  under  and  by  virtue  of  a  warrant  upon 
Buch  information  or  complaint,  and  is  now  brought  before  me 
as  snch  Justice  as  aforesaid :  these  are  therefore  to  command 
yoa,  or  any  one  of  the  said  constables  or  peace  officers,  in 
Her  Majesty's  name,  forthwith  to  convey  the  said  A,  B.  to 
the  common  jaU  at  and  there  deliver  him  to  the  said 

keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you,  the  said  keeper,  to  receive  the  said  A.  B.  into 
yonr  custody  in  the  said  common  jail,  and  H'tvi  there  safely 
keep  until  next,  the  day  of  when 

yon  are  hereby  retjuired  to  convey  and  have  him  at 
at  o'clock  of  the  same  day,  before  me  or  soch  Justice  or 

Jostices  of  the  Peace  of  the  same  County  as  may  then  be  there, 
to  answer  to  the  said  information  or  complaint,  imd  to  be  fur- 
ther dealt  with  according  to  law. 

Griveu  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [l.  8.] 


(1.-1.) 

CoamcHon/or  a  penalty,  to  he  levied  hy  distress,  and  in  de- 
/aalt  of  au^icient  digress,  hy  imprisonment. 

Prince  Edward  Island,  |  Be  it   remembered,  That   on   the 

County.       j"  day  of  in  the  year  of  2^*5"  *■ 

oar  Lord  at  in  the  sqid  Counh'  of 

^.  .5,  is  convicted  before  the  undersigned,  (one)  of  Her  Ma- 
jes^s  Justices  of  the  Peace  for  the  said  County,  for  that  he, 
the  said  A,  B,,  (stating  the  ofience,  and  the  time  and  place, 
when  £uid  where  committed)  ;  and  I  adjudge  the  said  A,  B. 
for  the  said  offence,  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty,  and  also  the  compensation  if  any),  to  be 
paid  ^id  appied  according  to  law ;  and  aleo  to  pay  the  said 
C.  D.  the  sum  of  for  his  costs  in  this  behalf,  and  if  the 

said  several  sums  be  not  paid  forthwith,  on  or  before  the 
day  next,  I  order  mat  the  same  may  be  levied  by  dis- 

tress of  the  goods  and  chattels  of  the  said  ..4.  B,;  and  m  de- 
fault of  sufBcient  distress,  I  adjudge  the  said  ^.  .^.  to  be  im- 
prisoned in  the  common  jaU  of  the  said  County  of 
for  the  n>ac6  of  unless  the  said  several  aums,  and  all 

costs  and  charges  of  the  said  distress,  and  of  the  commitment, 
and  conveying  the  s^  A.  B.  to  jail,  shall  be  sooner  paid. 

Given  under  my  hand  and  sou  the  day  and  year  met  above 
mentioned  at  in  tM  Cpnuty  of  aforesaid. 

J.  8.     [I.8.] 
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(1.-2.) 
Conviction  for  a  penalty,  and,  in  defaidi  of  •payment,  im- 
prisonment. 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County.       J   day  of  in  the  year  of  our  Lord 

at  in  the  said  County  of  A.  B.ie  convic- 

ted before  the  undersigned,  one  of  Her  Majesty's  Justices  of 
ihe  Peace  for  the  said  County,  for  that  he  the  eaidA.  B., 
(stating  the  offence,  and  the  time  and  place  when  and  where 
it  waa  committed)  ;  and  I  adjudge  the  Bud  A.  B.  for  his  sdd 
offence,  to  forfeit  and  pay  the  sum  of  (stating  the  penalty, 
and  the  compensation  if  any),  to  be  paid  and  applied  accord- 
ing to  law,  and  also  to  pay  to  the  said  C.  D.  the  sum  of 
for  the  costs  in  this  behalf ;  and  if  the  said  several  sums  be 
not  paid  forthwith,  on  or  before  next,  I  adjudge  the 

H^d  S.  B.ta  he  imprisoned  in  the  common  jail  of  the  said 
County,  at  for  the  space  of  unless  the  said  sums, 

and  costs  and  charges  of  conveying  the  said  A  B.  to  the  said 
1  jail,  shall  be  sooner  paid. 


Given  under  (my)  hand  and  seal  the  A&j  and  year  firgt 
in  the  County  of'^ 


above  mentioned  at 


aforesaid. 
[L.  S.] 


(1-3.) 
Gonvictioa  when  the  pmiishment  is  by  imprisonment,  dx. 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County,  t  day  of  in  the  year  of  our 

Lord  in  the  said  County  of  A.  fl.,  is  convicted 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace,  in  and  for  the  said  County  of  for  that  be  the 

said  A.  B.,  (stating  the  offence,  and  the  time  and  place  when 
and  where  it  was  committed)  ;  uid  I  adjudge  the  said  A.  B. 
for  his  offAce  to  be  committed  to  prison  in  the  common  j^ 
at  for  the  space  of  and  I  also  adjudge  the  said 

•&.  B.  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs 

in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid  forth- 
with, on  or  before  the  day  of  next,  then  I  order 
that  the  said  sum  he  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  S,  B.,  and  in  default  of  sufficient  dis- 
tress in  that  behalf,  I  adjudge  the  said  A  B.  to  be  imprisoned 
in  the  said  common  jail  for  the  space  of  to  commence 
at  and  from  the  time  of  his  imprisonment  aforesaid,  unless 
the  said  sum  for  costs  shall  be  sooner  paid,  (or  when  the 
issuing  of  a  distress  warrant  would  be  ruinous  to  the  defend- 
ant or  his  family,  or  it  appears  that  he  has  no  goods  whereon 
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to  levy  a  distress,  then  say) ;  inasmuch  as  it  hath  heen  made 
to  appear  to  me,  that  the  issuing  of  a  warrant  of  distress  in 
this  behalf  would  be  ruinous  to  the  said  A.  B.  and  hia  family, 
or  that  the  said  A.  B.  hath  no  goods  or  chattels  whereon  to 
levy  the  said  sum  for  costs  by  distress,  I  adjudge,  &c. 

Given  under  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  s.] 


(K.-1.) 

Order /or  payment  of  money  to  he  hvied  by  distress,  and  in 
df/ault  Of  distress,  imprisonment. 

Prince  Edward  Island, )   Be  it   remembered,  That   on    the 

County.      /        day  of       complaint  was  made  ordwfwpiv- 
before  the  undersigned,  (one)  of  Her  Majesty  s  Justices  of  the  >o»a.totmM»j. 
Peace  in  and  for  the  County  of         for  liiat,  Ac.,  (stating  the 
iacts  entitling  the  complainaDt  to  the  order,  and  the  time  and 
place  when  and  where  they  occurred,)  and  now  at  this  day,  to 
wit :  on  the  day  of  at  the  parties  aforesaid 

appear  before  me  the  said  Justice,  (or  the  said  C.  D,  appears 
before  me  the  said  Justice ;  but  the  said  A.  B.,  although  duly 
called,  doth  not  appear  by  himself,  his  representative  or  agent, 
and  it  is  now  satisfactorily  proved  to  me  on  oath,  that  the.  said 
A.  B.  has  been  dnly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  on  this  day  before 
me,  or  such  other  Justice  or  Justices  of  the  Peace  as  should 
now  be  here  to  answer  the  said  complaint,  and  to  be  further 
dealt  with  according  to  law :)  and  now  having  heard  the  mat- 
ter of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  to  pny 
to  the  said  6'.  D.  the  said  sum  of  forthwith,  or  on  or 

before  the  day  of  next,  (or  as  the  statute  may 

require,)  aad  also  to  pay  to  the  said  C.  D.  the  smn  of 
for  his  costs  in  this  behalf;  and  if  the  said  several  sums  be 
not  paid  forthwith  (on  or  before  next,)  then  I 

hereby  order,  tiiat  the  same  be  levied  by  distress  and  sale  of 
goods  and  chattels  of  the  said  A.  B.,  (and  in  default  of  suf- 
ficient distress  in  that  behalf,)  I  adjudge  the  said  A.  B.  to  he 
imprisoned  in  the  commou  jail  of  the  said  County  for  the 
space  of  unless  the  said  several  sums,  and  all  costs 

and  charges  of  the  said  distress,  and  of  the  commitment  and 
conveying  the  said  A.  B.  to  the  said  common  jail  he  sooner 
paid,  (or  when  the  issuing  of  the  distress  warrant  would  be 
ruinoos  to  the  said  A.  B.,  say) ;  inasmuch  as  the  issuing  a 
distress  warrant  would  be  ruinous  to  the  said  A.  B.  and  nis 
family,  or  that  the  said  A,  B.  hath  no  gooda  wheieoo  to  levy 
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the  said  aams  hj  distrese,  I  adjudge  the  said  A,  B,,  to  be  im- 
prisoned, &c. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coonty 

of  aforesaid. 

J.  S.        [l.  s.] 

tK-2.) 

Order  for  payment  of  money,  and  in  default  of  po/yment, 
impruionment. 

,,   Prince  Edward  Island,  1  Be  it  remembered,  that  on 
ly.  County.  (    complaint  was  made  before  the  un- 

dersigned, (one)  of  Her  Majeety'a  Justices  of  the  Peace  for 
the  said  County  of  for  that,  &c.,  (stating  the  facts  en- 

titling tlie  complainant  to  the  order  with  the  time  and  place 
when  and  where  they  occuTred),  and  now  at  this  day,  to  wit : 
OD  at  the  parties  aforesaid  appear  before  me 

the  eaid  Justice,  or  the  said  G  D.  appears  before  me  the  said 
Justice;  but  the  said^.  B.,  although  duly  called,  doth  not 
appear  by  himself,  his  representative  or  agent,  and  it  is  now 
satisfactorily  proved  to  me  on  oath,  that  the  said  A,  B.  has 
been  duly  served  with  the  summons  in  this  behalf,  requiring 
him  to  be  and  appear  here  on  this  day,  before  me,  or  8U(£ 
Justices  of  the  Peace  for  the  said  Coun^  as  should  now  be 
here,  to  answer  the  said  complaint,  and  to  be  further  dealt 
with  according  to  law :  and  now  having  heard  the  mattor  of 
the  said  complaint,  I  adjudge  the  said^.  B.  to  pay  to  the 
said  C.  D.  the  sum  of  lorthwith,  on  or  before 

next,  or  (as  the  statute  may  require),  and  also  to  pay  to  the 
said  G.  I),  the  sum  of  for  his  costs  in  this  behalf ;  and 

if  the  said  several  sums  be  not  paid  forthwith,  or  on  or  before 
next,  then  I  adjudge  the  said  A.  B.to\)e  imprisoned 
in  the  common  jtul  of  the  said  County,  at  for  the 

re  of  unless  the  said  several  sums,  and  costs,  and 

ges  of  conveying  and  committing  the  said  ^.  ^.  to  jail, 
shall  be  sooner  paid. 

Given  under  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J.  S.      [L.6.] 

(K-3.) 

Order  for  any  other  iruitter,  where  the  disobeying  of  it  u 
punishable  with  imprisonmenf. 

Prince  Edward  Island, )  Be  it  remembered,  that  on 

Counfy.      )  complaint  was  made  before  me  the 
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undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  ia  whartthtdb- 
and  for  the  eaid  County  of  for  that,  &c. ,  (stating  the  ob«7iiig  of  ii  ii 

facte  entitliug  the  complainant  to  the  order  irith  the  time  and  l^ui^pt^oii- 
place  when  and  where  they  occurred,)  and  now  at  this  day,  ment. 
to  wit :  on  at  the  parties  aforesaid  appear  before 

me  the  said  Justice,  (or  the  said  C.  Ii.  appears  before  me 
the  said  Justice) ;  but  the  said  A.  B.,  although  duly  called, 
doth  not  appear  by  himself,  his  representative  or  agent,  and 
it  ie  now  satisfactorily  proved  to  me  upon  oath,  that  the  said 
A.  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  this  day  before 
me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 
County  as  should  now  be  here,  to  answer  to  the  said  complaint, 
and  to  be  further  dealt  with  according  to  law :  and  now  hav- 
in|  heard  the  matter  of  the  said  complaint,  I  do  therefore 
adjudge  the  said  A.  B.  to  (here  state  the  matter  required  to 
be  done),  and  if,  upon  a  copy  of  the  minutes  of  this  order 
being  served  upon  the  said  -a.  B,,  either  personally  or  by  leav- 
ing the  same  at  his  last  or  most  usual  place  of  abode, 
he  shall  neglect  or  refuse  to  obey  the  same,  in  that  case  I  ad- 
judge the  said  A.  B.  for  such  his  disobedience,  to  be  imprison- 
ed in  the  common  jail  of  the  County  of  for  the  space 
of  unless  the  said  order  be  sooner  paid ;  and  I  do  also 
adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costB  in  this  behalf;  and  if  the  said  costs  be 
not  paid  forthwith,  on  or  before  the  day  of 
next,  I  order  the  same  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  A.  B.,  and  in  default  of  suffi- 
cient distress,  I  a<ljudge  the  said  A.  B.  to  be  imprisoned  in 
the  said  common  jail  tor  the  space  of  to  commence 
at  teaA.  from  the  termination  of  his  imprisonment  aforesaid, 
mdess  the  said  sum  for  costs  shall  be  sooner  paid. 

Qiven  under  my  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J.  S.  [L.  8.] 

(L.) 
Order  of  digmiasdl  of  an  information  or  complaint. 

Prince  Edward  Island, )  Be  it  remembered,  that  on  the 

County,  j   information  was  laid  (or  complaint  ^^"'^jn. 
was  made)  before  the  undersigned,   (tms  of  Her  Majesty's  fommti™  or 
Justices  of  the  Peace  in  and  for  the  said  County  of  wmpWnt. 

for  that,  Ac.,  (as  in  the  summons  to  the  defendant),  and  now 
at  this  day,  to  wit :  on  at  both  the  said  parties 

appear  before  me,  in  order  that  I  should  hear  and  determine 
the  said  information  (or  complaint),  or  the  said  A.  B.  appear- 
eth  before  me ;  but  the  said  C.  £>.,  although  diily  called,  doth 
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not  appear,  whereupon  the  matter  of  the  said  information  (or 
complaint)  being  by  me  duly  considered,  it  manifestly  appears 
to  me,  that  the  said  information  (or  complaint)  is  not  proved, 
and  I  do  therefore  dismiss  the  same ;  and  I  do  adjudge  that 
the  said  C.  D.  do  pay  to  the  said  A.  B.  the  sum  of 
for  bia  costs  incurred  by  him  in  his  defence  in  this  behalf ;  and 
if  the  said  sum  or  costs  be  not  paid  forthwith,  on  or  before 
I  order  that  the  same  he  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  C.  D. ;  and  in  default  of 
sufficient  distress  in  that  behalf,  I  adjudge  the  said  C,  D.  to 
be  imprisoned  in  the  common  jail  in  toe  said  County  of 
for  the  space  of  unless  the  said  sum  for  costs,  and  all 

costs  and  charges  of  the  said  distress,  and  of  the  commitment 
of  the  said  C.  D.  to  the  said  common  Jail,  shall  be  Boona 
paid. 

G-iveu  under  my  band  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.         [l.8.] 


(M.) 
Certificate  of  dismissoL 

I  hereby  certify  that  an  information  (or  complaint),  pre- 
ferred by  C.  D.  against  A.B.,  for  that  (or  as  in  the  summons), 
was  this  day  considered  by  me,  one  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  County  of  and  waa  by  me 

dismissed,  (with  coats.) 

Dated  this  day  of  cue  thousand  eight 

hundred  and 

J.  8.     [l.  8.] 


(N.-l.) 

Warrant  of  distress  upon  a  conviction  for  a  penalty. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 
County.  /      other  peace  officers  in  the  said 
county  of  Whereas  A.  B.,  late  of  (laborer,) 

waa  on  this  day  (or  on  last  past,)  duly  convicted 

before  one  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  said  County  of  for  that,  tstating  the 

offence  as  in  the  summons,)  and  it  was  thereby  adjudged  that 
the  said  A.  B.  should  for  such  his  offence  forfeit  and  pay,  kz., 
(as  in  the  conviction),  and  should  also  pay  to  the  said  C.  D. 
the  sum  of  for  bis  costs  in  that  behalf,  and  it  was 

thereby  ordered,  that  if  the  said  several  sums  should  not  be 
pud  forthwitJii,  the  same  should  be  levied  by  distress  and  sale 
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of  rte  gooda  and  chattels  of  the  said  •^.  B. ;  and  it  was  thereby 
adjudged  that  the  said  A.  B.,  in  default  of  sufiEicieDt  distress, 
should  be  imprisoned  in  the  common  jail  of  the  said  Couuty 
of  and  there  to  be  kept  at  hard  labor  for  the  space  of 

QDless  the  said  several  sums,  and  all  costs  and  charges 
of  the  said  distress,  and  of  the  commitment  and  conveying  of 
tiie  said  A.  B.  to  the  said  common  jail,  should  be  sooner  paid: 
and  whereas  the  said  A.  B.,  being  so  convicted  as  aforesaid, 
and  being  now  required  to  pay  the  said  sums  of  and 

hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  these  are  therefore  to  command  you,  in 
Ber  Majesty's  name,  forthwith  to  make  distress  of  the  goods 
and  chattels  of  the  said  >^.  B.;  and  if  within  days  next 

after  the  making  of  such  distress,  the  said  sums,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  distress, 
afaall  not  be  paid,  then  you  do  sell  the  said  goods  and  chattels 
so  by  you  distrained,  and  do  pay  the  money  arising  from  such 
sale  unto  me,  (the  convicting  Justice  or  one  of  the  convicting 
Justices),  that  I  may  pay  and  apply  the  same  as  by  law  is 
directed,  and  may  render  the  overplus,  if  any,  on  demand  to 
the  said  -A.  B. ;  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that  such  fur- 
ther proceedings  may  be  had  thereon  as  to  law  doth  appertain. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  8.        [l.  S.1 

(N.-2.) 

Warrant  of  diatresa  upon  an,  order  fiyr  (ke  payment  of 
money. 

Prince  Edward  Island,  >  To  all  or  any  of  the  constables  or 

County.  J    other  peace  officers  in    the  said  T[«™ntrf 
County  of  Whereas  on  last  past,  a  complaint      '™* 

was  made  before  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  sfud  County  of  for  that,  Ac,, 

(as  in  the  order),  and  afterwards,  to  wit :  on  at 

the  said  parties  appeared  before  (as  in  the 

order),  and  thereupon  having  considered  the  matter  of  the 
said  complaint,  the  said  A  B.  was  adjudged  to  pay  to  the  said 
C  D.  the  sum  of  on  or  before  then  next,  and 

also  to  pay  to  the  said  C.  D,  the  sum  of  for  his  costs 

in  that  behalf ;  and  it  was  ordered,  that  if  the  said  several 
sums  should  not  be  paid  on  or  before  the  said  then 

nest,  the  same  should  be  levied  by  distress  and  sale  of  the 
^[Oods  and  chattels  of  the  said  •&.  B.,  and  it  was  adjudged  that 
in  default  of  sufficient  distress  in  that  behalf,  the  said  A.  B. 
24* 
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should  be  imprisoned  in  the  common  jail  of  the  said  County 
of  for  the  space  of  unleBs  the  said  Beveral 

sums,  and  all  costs  and  charges  of  the  distress,  and  of  the 
commitment  and  conveying  the  said  A.  B.  to  the  said  com- 
mon jail,  should  be  sooner  paid :  and  whereas  the  time  in  and 
by  the  said  order  appointed  for  the  payment  of  the  said  several 
sums  of  and  hath  elapsed ;  but  the  said  A .  B. 

hath  not  paid.the  same  or  any  part  thereof,  but  thereio  hath 
made  default :  these  are  therefore  to  command  you,  in  Her 
Majesty's  name  forthwith,  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B.,  and  if  within  the  space  of 
days  after  the  making  of  such  distress,  the  said  last  menUoned 
sums,  together  with  the  reasonable  cliarges  of  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  aiid  do 
pay  the  money  arising  from  such  sale  unto  me,  (or  some  other 
of  the  convicting  Justices,  as  the  case  may  be),  that  I  (or  he) 
may  pay  and  apply  the  same  as  by  law  directed,  and  may 
render  the  overplus,  if  any,  on  demand  to  the  said  A.  B. ;  and 
if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had 
therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.        [l,  3.] 

CN.-3.) 
Endorsement  in  backiTig  a  warrant  0/ distress. 
Prince  Edward  Island,  \  Whereas  proof  upon  oath  hath  thin 
County,  J  day  been  made  before  me,  one  of  Her 
Majest/s  Justices  of  the  Peace  in  and  for  the  said  County  of 
that  the  name  of  J.  S.,  to  the  within  warrant  sub- 
scribed, is  of  the  handwriting  of  the  Justice  of  the  Peace 
within  mentioned  ;  I  do  therefore  authorize  U.  T.,  who  hring- 
eih  me  this  warrant,  and  all  other  persons  to  whom  thb  war- 
rant was  originally  directed,  or  by  whom  the  same  may  be 
lawfully  executed,  and  also  all  constables   and  other  peace 
officers  in  the  said  County  of  to  execute  the  same 

within  the  said  County  of 

Grifen  under  my  hand  and  seal  this  day  of 

one  thousand  eight  hundred  and  O.  K. 


(N-4.) 

Constables  return  to  a  warrant  of  distress^ 

J      I,  W.  T.,  constable,  of  in  the  County  of 

hereby  certify  to  J.  S.,  Esquire,  one  of  Her  Majest/a  Juaticea 
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of  the  Peace  for  the  County  of  that  \>j  virtue  of 

this  warrant,  I  have  made  diligent  search  for  the  goods 
and  chattels  of  the  within  mentioned  A.  B.,  and  that  I  ctUL 
find  Qo  sufficient  goods  or  chattels  of  the  said  A.  B.  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand  this  day  of 

<Hte  thousand  eight  hundred  and 

W.T. 


(N.-5.) 
Warrant  of  commitment /or  vmnt  o/dietress. 


To  all  or  any  of  the  constables  and  other  peace  officers  in 
the  County  of  and  to  the  keeper  of  the  common  jail  of 

the  said  County  of  at 

Whereas,  (Ac,  as  in  either  of  the  foregoing  distress  waa>- 
rante,  N-1-2,  and  then  thus :)  Aod  whereas  afterwards  on 
the  day  of  in  the  year  aforesaid,  I,  the  said 

Justice,  issued  a  warrant  to  all  or  any  of  the  constables  or 
other  peace  officers  of  the  County  of  commanding 

them,  or  any  of  them,  to  levy  the  said  sums  of  and 

by  distress  and  sale  of  the  goods  and  chattels  of  the  sfud  A. 
S.\  and  whereas  it  appears  to  me,  as  well  by  the  return  to  the 
Baid  warrant  of  distreBs  by  the  constable  who  had  the  execu- 
tion of  the  same,  as  otherwise,  that  the  said  constable  hath 
made  dOigent  search  for  the  goods  and  chattels  of  the  said 
^.  B.,  but  that  DO  sufficient  distress  whereon  to  levy  the  Boma 
above  mentioned  could  be  found :  These  are  therefore  to 
ocHnmaad  you,  the  said  constables  or  peace  officers,  or  any 
mie  of  yon,  to  take  the  said  A.  B,,  and  him  safely  to  convey 
to  the  common  jail  at  aforesaid,  and  there  deliver 

him  to  the  said  keeper,  together  with  this  precept ;  and  I  do 
hereby  command  you,  the  said  keeper  of  the  said  common 
jail,  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
common  jail,  and  there  to  imprison  him  for  the  space  of 
unless  the  said  several  sums,  and  all  costs  and 
charges  of  the  said  distress,  aud  of  the  coromitment  and  con- 
r^ing  of  the  said  A.  B.  to  the  said  common  jail,  amounting 
to  the  further  sum  of  shall  be  sooner  paid  unto 

yon  the  said  keeper,  and  for  so  doing,  this  shall  be  your  suffi- 
caeot  wairant 

Given  under  my  hand  and  seal  this  fbj- 

of  in  the  year  of  onr  Lord  at  ia 

the  county  of 

J.  8.        [l.  B.J 
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(O.-l.) 

Warrtrnt  of  commitment  upon  a  conviction  for  a  peTuUttf  in 
thejirst  instance. 

_  .        Prince  Edward  Island, )  To  ^1  or  any  of  the  constables  and 

oo^^tmsnt  County.  \    other  peace  oMcere   In    the  said 

•o eouTloUon.    County  of  Whereas  A.  «.,  late  of  (laborer) 

was  this  day  convicted  before  the  undersigned,  (one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
for  that,  (stating  the  offence  as  in  the  conviction), 
and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  offence 
should  forfeit  and  pay  the  sum  of,  Ac,  (as  in  the  conviction), 
and  should  pay  to  the  said  C.  B,  the  sum  of  for 

his  costs  in  that  behalf;  and  it  was  thereby  further  adjudged 
that  if  the  said  several  sums  should  not  be  paid  (forthwith) 
the  said  A.  O.  should  be  imprisoned  in  the  common  jail  of 
the  said  County  of  at  in  the  said  County  of 

for  the  space  of  unless  the  said  several  sums 

(and  the  costs  and  charges  of  conveying  the  said  -.4.  B.  to  the 
'  said  common  jail),  should  be  sooner  paid;  and  whereas  the 
time  in  and  by  the  said  conviction  appointed  for  the  payment 
of  the  said  several  sums  hath  elapsed,  but  the  said  A  B.  hath 
not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default:  These  are  therefore  to  command  you,  the  said  con- 
stables or  peace  officers,  or  any  oue  of  you,  to  take  the  said 
•B.  £,,  and  him  safely  to  convey  to  the  common  jail  at 
aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  toge- 
ther with  this  precept ;  and  I  dp  hereby  command  you,  ttie 
said  keeper  of  the  said  common  jail,  to  receive  the  said  J.  it. 
into  your  custody  in  the  said  common  jail,  there  to  imprison 
him  for  the  space  of  unless  the  said  several  sums,  and 

costs  and  charges  of  carrying  him  to  the  said  common  jail, 
amounting  to  the  further  sum  of  shall  sooner  be  paid, 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant 

Given  under  my  miud  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesdd.  J.  S.        [l.  s.} 


(0-2.) 

Warrant  of  commitment  on  an  order  in  thejirst  instance. 

it  of       Prince  Edward  Island, )  To  all  or  any  of  the  coostables  and 
k«"n*'  County.      J    other  peace   officers   in    the  said 

County  of  and  to  the  keeper  of  the  common  jail  of 

the  County  of  at  A^ereas  on  last  past, 

complaint  was  made  before  the  undersigned  tone)of  Her  Majes- 
trpB  Justices  of  the  Peace  in  aad  for  the  County  of 
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for  that,  &c.,  (as  in  the  order)  aod  afterwards,  to  wit :  on  the 
day  of  at  the  partieB  appeared 

before  me,  the  said  Justice,  or  (ae  it  may  be  in  the  order,) 
and  tfaereupOQ  haviag  considered  the  matter  of  the  said  com- 
plaint, I  adjudge  the  said  J.  B.  to  pay  to  the  said  G.  U,  the 
sum  of  OD  or  before  the  day  of 

then  next,  and  also  to  pay  to  the  said  C,  D.  the  sum  of 
for  his  costs  in  that  behalf;  and  I  also  hereby  ac^udge  that 
if  the  said  several  sums  should  not  be  paid  on  or  before  the 
day  of  then  next,  the  said  ^.  B.  should  be 

imprisoned  in  the  common  jail  of  the  County  of 
at  in  the  said  County  of  for  the  space  of 

unless  the  said  several  sums,  (and  the  costs  and 
charges  of  conveying  the  said  •".  B.  to  the  common  jail,  as 
the  case  may  be)  should  be  sooner  paid ;  and  whereas  the 
time  in  and  by  the  said  order  appointed  for  the  payment  of 
the  said  several  sums  of  money  hath  elapsed,  hut  the  said  <S. 
B,  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  These  are  therefore  to  command  you, 
the  said  constables  and  peace  officers,  or  any  one  of  you,  to 
take  the  eaid  A  B.,  and  him  safely  to  convey  to  tie  said 
common  Jail  at  aforesaid,  and  there  to  deliver  him  to 

the  keeper  thereof,  together  with  this  precept ;  and  I  do  here- 
by command  you,  the  said  keeper  of  the  said  jail,  to  receive 
the  said  -3.  B.  into  your  custody  in  the  said  common  jail, 
there  to  imprison  him  for  the  space  of  unless  the 

said  several  eume  and  the  costs  and  charges  of  conveying  him 
to  the  said  common  jail,  amounting  to  the  further  sum  of 
shall  be  sooner  paid  unto  you  the  said  keeper,  and 
for  your  so  doing  this  shall  be  your  sufficient  warrant. 
Given  under  my  band  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  s.] 

(Q-1.) 

Warrant  of  distress  for  coats  upon  an  order  for  dismiaeal  of 
an  information  or  complaint. 

Prince  Edward  Island,  \  To  all  or  any  of  the  constables  or  ™^__.^j. 
County.    \     other   peace  officers  in   the    said  tren  for  «oiia 
County  of  Whereas  on  last  past,  information 

was  laid  (or  complaint  was  made,)  before  (one) 

rf  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
County  of  for  that,  <&c.,  (as  in  the  order  of  dismissal,) 

and  alterwarde,  to  wit :  on  at  both  parties 

appearing  before  in  order  that  (I)  should  hear  and 

determine  the  same,  and  the  several  proofe  adduced  to  (me) 
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in  that  behalf,  being  by  (me)  duly  heard  and  coomdered,  and 
it  manifestly  appearing  to  (me)  that  the  said  infonnatioa  (or 
complaint)  was  not  proved,  (I1  therefore  dismisaed  the  same, 
and  adjudged,  that  the  said  C.  D.  should  pay  to  the  said  -B.  B. 
the  sum  of  for  his  costs  incurred  by  him  in  his  defence 

in  that  behalf,  and  I  ordered,  that  if  the  said  sum  for  costa 
should  not  be  paid  (forthwith),  the  same  should  be  levied  on 
the  goods  and  chattels  of  the  said  C,  D.^aaA  (I)  adjudge 
that  in  default  of  suEBcieut  distress  in  that  behalf,  the  said 
C  D,  should  be  imprisoned  Id  the  common  jail  of  the  s^d 
County  of  for  the  space  of  unless  the  said  sum 

for  costs,  and  all  costs  and  charges  of  the  said  distress,  aud  of 
the  commitment  and  conveying  of  the  said  J.  B.  to  the  com- 
mon jail,  should  be  sooner  paid ;  aud  whereas  the  said  C.  O. 
being  now  required  to  pay  to  the  said  Jl.  B.  the  said  sum  for 
costs,  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  these  are  therefore  to  command  you,  in 
Her  Majesty's  name  forthwith,  to  make  dietress  of  the  goods 
and  chattels  of  the  said  C.  i>.,  and  if  within  the  space  of 
days  next  after  the  making  of  such  dietress,  the  said  last  men- 
tioned sum,  together  with  the  reasonable  charges  of  takiog 
and  keeping  the  said  distress,  shall  not  be  paid,  then  that  you 
do  sell  the  said  goods  and  chattels  so  by  you  distressed,  and 
do  pay  the  money  arising  from  such  sale  to  (me\  (the  Justice 
who  made  such  order  or  dismissal,  as  the  case  may  be),  that 
(I)  may  pay  and  apply  the  name  a*  by  law  directed,  and  may 
render  the  overplus,  ,if  any),  on  demand  to  the  said  C.  O.  ; 
and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  (me),  or  to  any  otlier  Justice  of  the  Peace  for  the 
said  County  of  to  the  end  that  such  proceedings  may 

be  had  therein  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Loi-d  at  in  the  County 

of  aforesaid.  J.  S.     [l.  8.] 


(Q— 2) 
Warrant  of  commitment  for  want  of  distress  in  the  last  case. 

Prince  Edward  Island,  \   To  all  or  any  of  the  constables  or 
County.       J   peace    officera  in  the  said  County 
of  and  to  the  keeper  of  the  common  jail  of 

the  said  County  of  at  Whereas,  Ac.,  (as  in  the 

last  form,  and  then  thus)  :  and  whereas  afterwards,  on  the 
day  of  ■  in  the  year  aforesaid,  I,  the  said  Justice,  issued 

a  warrant  to  all  or  any  of  the  constables  or  other  peace  officers 
of  the  said  County  of  commanding  them,  or  any  one 

of  them,  to  levy  the  said  sum  of  for  costs,  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  C.  D. ;  and 
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whereas  it  appears  to  me  as  well  by  the  return  to  the  said  war- 
rant of  distTess  of  the  constable  (or  peace  ofBcer),  charged 
with  the  execution  of  the  same  as  ottierwise,  that  the  said 
constable  bath  made  diligent  search  for  the  goods  and  chat- 
teb  of  the  said  C  D.,  but  that  no  sufficient  distress  whereon 
to  lew  the  same  above  mentioned  could  be  found :  these  are 
therefore  to  command  you,  the  said  constables  and  peace  offi- 
cers, or  any  one  of  you,  to  take  the  said  C  D.,  and  nij"  safely 
convey  to  the  common  jail  of  the  said  County  of  afore- 

said, and  there  deliver  him  to  the  keeper,  together  with  this 
precept ;  and  I  hereby  command  you,  the  said  keeper  of -the 
stud  common  jail,  to  receive  the  said  C.  D.  into  your  custody 
in  the  eaid  common  jail,  there  to  imprison  him  for  the  space 
of  unless  the  said  sum,  and  all  the  costs  and  charges 

of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  Bud  C  D.  to  the  said  common  jail,  amounting  to  the  fur- 
ther sum  of  shall  be  sooner  paid  unto  you,  the  said 
keeper,  and  for  your  so  doing,  this  shall  be  your  sufficient  war- 
rant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  8.        [l.  a.] 


(R.) 
OcTierdl  Jbrm  of  information  oti  oath. 

Prince  Edward  Island, )  The  information  (or  complaint  of  oaneni  fom 
County.      j   C.  D.,  of  the  township  of  "^  infMin.Uoii 

in  the  said  County  of  (laborer,)  (if  preferred  by  his  *"'  ** 

lepreeentative  or  agent,  say  by)  D.  E.,  his  duly  authorized 
agent  ot  representative  in  this  behalf,  taken  upon  oath  before 
me,  the  undersigned,  one  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  County  of  at  N.,  in  the 

said  County  of  this  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 
who  saith  that  he  hath  just  cause  to  suspect  and  believe,  and 
doth  suspect  and  believe,  that^.  B.,oi  in  the 

said  Counly  of  within  the  space  of  (the  time  within 

which  the  information  or  complamt  must  he  laid),  last  past, 
to  wit :  on  the  day  of  instant,  at  in  the 

County  of  aforesaid,  did,  (here  set  out  the  offence,)  and 

contrary  to  the  form  of  the  statute  in  such  case  made  and 
provid«i. 

C.  D.  or  D.  E. 
Taken  and  sworn  before  me  the  day  and  year  and  at  the 
place  above  mentioned,  J,  S. 
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Reeognixance  of  appeal. 

Prince  Edward  laland,  ]    C.  D.,  plaintiff. 
County.        >  and 

j  AB.,  defendant. 
C,  D.  ia  delivered  to  bail  to  prosecute  his  appeal  at  the 
Bitting  of  Her  MajeBt/a  Supreme  Court  of  Judicature,  to  be 
holden  at  on  the         day  of  next  ensuing. 

To  E.  F.,  of       in        (occupation,)  and 

G.  H.  of        in         (occupation.) 
Taken  and  acknowledged  before  me, 
J.  P.,  or  Mayor,  or  Council- 
man, or  Clerk. 


(S.-2.) 
Form  of  affidavit  of  appellant  or  his  agent. 

Prince  Edward  Island,  1   In  the  Police  Court  of  the  City  of 

County.       f  Charlottetown,  or  before 
Justice  or  Justices  of  the  Peace  for  the  County  of 
C  D.,  or  E.  F.,  agent  of  C.  D.,  maketh  oath  and  saith,  that 
on  the  day  of  instant  (or  last)  judgment  was 

given  against  thia  dejionent  or  the  said  C:  D,,  or  for  this  de- 
ponent or  the  said  C.  I).,  if  the  judgment  appealed  from  be 
m  favor  of  the  appellant  by  the  said  Justice  or  Jus- 

tices of  the  Peace  for  the  said  County  of  or  by  the 

said  Police  Court,  in  an  action  or  complaint  wherein  A.  B.  was 
plaintiff  or  defendant ;  and  this  deponent  or  the  said  C.  D., 
plaintiff  or  defendant,  for  the  sum  of  together  with 

costs  of  suit,  (or  for  costs  of  nonsuit  or  otherwise,  as  the  case 
may  be  ;)  and  that  this  deponent,  considering  himself,  or  the 
said  C.  D.  considering  himself,  if  by  the  agent,  aggrieved  by 
the  said  judgment,  intends  to  remove  the  same  hy  appeal  into 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  sitting 
thereof,  to  be  holden  at  on  the  day  of 

next  ensuing ;  and  then  and  there  to  cause  the  said  judgment 
md  all  proceedings  theroon  to  be  examined  in  due  course  <A 
law ;  ana  this  deponent  further  saith  that  he  does  not  ask  iot 
the  said  appeal  for  the  purpose  of  delaying  the  payment  <i 
the  said  judgment,  but  for  the  purpose  of  having  the  case 
determined  on  its  merits  in  the  Supreme  Court  as  aforesaid. 
Sworn  before  me  this        day  of       18 
J.  P.,  or  Mayor,  or  Council- 
lor, or  Clerk. 

a  A,  or  E,F.,  agent  for  C.  B. 
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(S.-3.) 

CondUion  of  recognizance  on  appeal  to  be  read  over  to,  or 
repeated  by  sureties,  and  to  he  endorsed  on  or  annexed  to 
recognizance,  signed  by  the  sureties,  and  attested  by  the 
Justice  or  Justices,  Mayor,  Councilman  or  Clerk. 

We,  E.  F'.  and  G.  H.,  do  jointly  and  severally  undertake,  ccmdltioB  of 
tbat  if  C.  D.,  the  appellant,  be  condemned  in  the  appeal,  and  '**^2"'' 
judgment  be  given  against  him  by  the  Supreme  Court,or  enter-  "^  ^p*"* 
ed  against  him  by  confession,  he  shall  satisfy  the  costs  and  con- 
denmation,  or  render  himBelf  to  the  custody  of  the  Sheriff  of 
the  County,  to  whom  any  execution  thereon  may  be  issued,  or 
we  will  do  it  for  him ;  and  further,  that  if  the  said  C.  D.  shall 
in  the  meantime  fraudulently  part  with  any  of  his  goods  and 
chattels,  and  make  any  undue  or  unjust  disposition  thereof,  so 
as  to  defeat  any  such  judgment  and  execution,  unless  he  shall 
pay  the  costs  and  condemnation  money,  we  will  pay  the  same 
for  hire.    This  we  do  severally  acknowledge  and  undertake. 
Dated  day  of  A.  D.  18 

E.  F. 
G.H. 
Taken  and  aeknowledged  before  me. 
J.  P.,  or  Mayor,  or  Council- 
man, or  Clerk. 

(S.-4.) 
Notice  of  appeal. 
Prince  Edward  Island,  "^  A.  B.,  plaintiff, 
County.  >  and 

j   C.  D.,  defendant. 
In  the  Police  Court  of  the  city  of  Charlottetown,  or  before  ^^j,^^ 

Justice  or  Justices  of  the  Peace  for  the  County  of  »pp«L 

Take  notice,  that  I  have  appealed  from  the  judgment  of 
this  Court  (or  of  the  said  Justice  or  Justices)  in  this  suit,  to 
Her  Majesti^B  Supreme  Court  of  Judicature,  at  the  next  sit- 
ting thereof,  at  on  the  day  of  and  that  it  is 
my  mtentioD  to  have  said  appeal  heard  on  that  day,  or  as  soon 
thereafter  as  counsel  can  be  heard. 
Given  under  my  hand  this              day  of 

18  C.D.otA.B. 

toA.B.OTG.I). 

Form  of  order  of  dismissal  of  an  information  or  complaint. 

Prince  Edward  Island,  1  Be  it  remembered,  that  on        infor-  oitororto. 

County.  J  mation  was  laid  (or  complaint  was  miMO. 
niade)  before  the  undersigned,  one  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  sa^  County  of  for  that, 

25 
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(&c.,  ae  in  the  summons  to  the  defendant),  and  now  at  this 
day,  to  wit :  on  at  (or  if  at  an  adjournment, 

say,  to  which  day  the  hearing  of  this  case  hath  been  duly  ad- 
journed, of  which  the  said  C.  D.  hath  due  notice,)  both  the 
said  parties  appear  before  me,  in  order  that  I  should  hear  and 
determine  the  said  information  (or  complaint^  or  the  s^d  A. 
B.  appeareth  before  me,  but  the  said  C.  D ,  although  duly 
called,  doth  not  appear,  whereupon  the  matter  of  the  said  in- 
formation (or  complaint^  being  by  me  duly  considered,  it 
manifestly  appears  to  me,  that  the  said  information  (or  com- 
plaint) is  not  proved,  and  I  do  therefore  dismiss  the  same, 
and  do  adjudge  that  the  said  C.  D.  do  pay  to  the  said  A.  B. 
the  sum  of  for  his  costs,  incurred  by  him  in  his  defence 

in  this  behalf ;  and  if  the  said  sum  for  costs  be  not  paid  forth- 
with, (or  on  or  before  )  I  order  that  the  same  may  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  O. 
D. ;  and  in  default  of  sufficient  distress  in  that  behalf,  I  ad- 
judge the  said  C.  P.  to  be  imprisoned  in  the  common  jwl  of 
the  said  County  for  the  space  of  unless  the 

said  sum  for  costs,  and  all  costs  and  charges  of  the  s^d  die- 
trese,  and  of  the  commitment  and  conveying  of  the  stud  C. 
D.  ixt  the  said  common  jail,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  dav  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
at  in  the  Connl?  aforesaid. 

J.  S.       [l.  a.] 


Form  of  certificaie  of  dimiiasal. 

I  hereby  cettiiy  that  an  information  (or  complaint),  pre- 
ferred by  C.  D.  against  A-  B.,  for  that,  &c.,  (as  m  the  snm- 
mons,)  was  this  day  considered  by  me,  one  of  Her  Majedrj^s 
Justices  of  the  Peace  in  and  for  the  County  of  and 

was  by  me  dismissed,  (with  costs.) 

Bated  this  day  of  one  thousand  eight 

hundred  and  J  & 


SURETIES. 
Complami,  6y  the  party  threatejied,  for  sureties /or  the  peace. 

,__t,  by  [Proceed  as  in  the  form  (R)  to  the 

pu^thiMttD-  words,  "whosaith,"]  that  did  on  the  day  of  instant 
faJto^lSr  Cp""  'ast  I««t.  M  tl»s  case  may  be,)  threat«n  the  said  0.  D.  in 
the  words  or  to  the  effect  following,  that  is  to  say :  tset  them 
ont,  with  the  circumstoDCes  under  which  they  were  used,)  fuid 
that,  from  the  above  and  other  threats  used  by  the  said  A.  B. 
towards  the  stud  G.  D.,  he,  the  said  C.  D.,  ia  afraid  that  the 
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said  A.  B.  will  do  him  some  bodily  injury,  and  therefore  praya 
that  the  stud  A.  B.  may  be  required  to  find  sufficient  sureties 
to  keep  the  peace  and  be  of  good  behavior  towards  him,  the 
said  C.  D.;  and  the  said  C.  D.  also  saith,  that  he  does  not  make 
this  complaint  against,  nor  require  such  sureties  from  the  said 
A.  B.,  from  any  malice  or  ill  will,  but  merely  for  the  preser- 
vation of  his  person  from  injury. 


Form  of  recognizance  to  keep  the  peace. 

Be  it  remembered,  that  on  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 
A.  B.  of  (laborer,)  L.  M.  of  (grocer,)  and  N.  0.  Sb^mm!' 

of  (butcher,)  personally  came  before  me,  the  undersigned, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Comity 
of  and  severally  acknowledged  themselves  to  owe  to  our 

Lady  the  Queen  the  several  sums  following,  that  is  to  say :  the 
Bsid  A.  B.  the  sum  of  and  the  said  L.  M.  and  N.  0. 

the  sum  of  each,  of  good  and  lawful  money  of  the  said 

Island,  to  be  made  and  levied  of  their  goods  and  chattels, 
lands  and  tenements,  respectively,  to  the  use  of  our  said  Lady 
the  Queen,  her  heirs  and  successors,  if  he,  the  said  A.  B.,  fail 
in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.S. 

Condition. 

The  condition  of  the  within  (or  above)  written  obligation  owhhuob, 
is  such,  that  if  the  within  (or  above)  bounden  A.  B.  of 
Ac.,  shall  keep  the  peace  Mid  be  of  good  behavior  towards 
Her  Majesty,  and  all  her  liege  people,  and  especially  towards 
C  D.  of  for  the  term  of  now  next  ensuing,  then 

the  said  recognizance  to  be  void  or  else  to  stand  in  full  force 
and  virtue. 

Form  of  commitment  in  default  of  sureties  to  keep  tlte  peace. 

Prince  Edward  Island,  1   To   any  of  the  constables  of  the  commitmeat 
County.      J   Connty  of  or    "'  '    -  -  ..   • 

officers,  and  to  the  keeper  of  the  common  Jul  at 

Whereas  on  the  day  of  instant,  complaint  on 

oath  was  made  before  the  undersigned,  (or  J.  L.,  Esquire,) 
one  of  Her  Majesty's  Justices  of  tne  Peace  in  and  for  the 
County  of  by  C.  D.,  of  in  the  said  County, . 

(laborer),  that  A,  B.,  of  Ac,  on  the  day  of 

at  in  the  County  aforesaid,  did  threaten,  (Ac, 
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follow  to  the  end  of  complaint,  as  in  form  above,  in  the  paet 
tense,  then :)  snd  whereas  the  said  A,  B.  was  this  day  brought 
and  appeared  before  the  said  Justice  (or  J.  L.,  Esquire,)  one 
of  Her  Majest^B  Justices  of  the  Peace  for  the  County  of 
to  answer  unto  the  said  complaint ;  and  having  been  reqiured 
by  me  to  enter  info  his  own  recognizance  in  the  sum  of 
with  two  sufBcient  sureties  in  the  sum  of  each  to  keep 

the  peace  and  be  of  good  behaviour  towards  Her  Majesty  and 
all  her  liege  people,  and  especially  towards  the  said  C.  D.,  for 
the  term  of  hath  refused  and  neglected,  and  still  refuses 

and  neglects  to  find  such  sureties :  these  are  therefore  to  com- 
mand you,  the  said  constables  or  peace  officers,  or  any  one  of 
you,  to  take  the  Baid  A,  B.,  and  him  safely  convey  to  the  com- 
mon jail  at  aforesaid,  and  there  deliver  him  to  the 
keeper  thereof,  with  this  precept ;  and  I  do  hereby  command 
you,  the  said  keeper  of  the  said  jail,  to  receive  the  swd  A  B. 
mto  your  custody,  there  to  imprison  him,  until  he  find  suffi- 
cient sureties  to  keep  the  peace  as  aforesaid.  * 

Given  under  my  h;ind  and  seal  this  da/  of 

in  the  year  of  our  Ijord  at  in  the  Comity 

of  aforesaid. 

J.S.       [L.8.] 

Form,  of  oath  to  he  taken  by  hail  on  Jvstijication. 

You  A,  B.  (or  A.  B.  and  C.  D.,  as  the  case  may  be,)  do 
"  solemnly  swear  (or  aiBrm)  that  you  are  worth  the  sum  of 
(the  amount  named  in  the  recognizance,)  over  and  above  all 
your  just  debts. 


SCALE  OF  FEES  EEFEREED  TO  BY  THIS  ACT. 

justices'  pees: 

Information  or  complaint,  £0  2  0 
lew  of  JnatiM  SummoQS  to  defendant  upon  an  information  or 

•ttk«PM««.             complaint,  0  1  6 

Warrant  when  the  summons  is  disobeyed,  0  2  0 

Warrant  in  the  first  instance,  0  2  0 
Warrant  of  committal  for  safe  custody  during  an 

adjournment  of  the  hearing,  0  2  0 

Becognizance  for  appearance,  0  2  0 
Notice  of  such  recognizance  to  be  j^ven  to 

defendant  and  his  sureties,  0  1  0 
Certificate  of  nonappearance  to  be  endorsed  on  re- 
cognizance, 0  1  0 
Summons  to  a  witness,  0  16 
Warrant  when  witness  has  not  obeyed  sUiumous,  0  2  0 


0»aofi>ftU. 
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Warrant  for  a  witness  in  the  first  instance,  0 
Commitment  of  a  witness  for  refusing  to  be  sworn,  0 

Warrant  to  remand,  0 

Conviction  for  a  penalty,  Ac  0 
Order  for  payment  of  money  to  be  levied  by  distavsa,  0 

Order  for  any  other  matter,  Ac.,  0 

Certificate  of  dismissal,  0 

Wamuit  of  distress  on  conviction,  0 

EndOTBement  on  warruit  of  distress,  0 

Becognizance  to  keep  the  peace,  0 

Bect^nizance  of  appeal,  0 

Noti^  of  appeal,  0 

Affidavit  to  obtain  appeal,  0 


Every  day's  attendance,  per  diem,  cmrency,  0    2    0 

Every  mile  travelled,  0    0     3 

In  the  event  of  witnesses  attending  in  more  than  one  case 

at  the  same  time,  then  only  one  half  the  above  lees  in  each 


constables'  fekb: 

Service  of  summons, 
ExecutioQ  of  warrant, 

For  every  mile  travelled  to  serve  aommona,  war- 
rant or  other  process,  each  way, 


CAP.    XXIV. 

An  Act  in  further  amendment  of  the  Act  to  inCOrp<n«te  the  i  w.  4, «.  17. 
minister  and  trustees  of  Saint  James's  Church  in  the  town 
of  Charlottetown. 

[FuMd  April  16,  leST.] 


CAP.    XXV. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fiftf-six. 

[Fund  April  14tb,  1850.] 
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ASSO  VIOBSntOi 


victorij:  reginj:. 


At  the  General  AsBembly  of  Hei  Majesty's  Island  of  Prikcb.      i  qk>7- 
Ek>WAiu>,  begun    and    holden    at    Chaklottetowk,  the 
twenfy-Bixth  day  of  February,  Atmo  Domini  1867,  in  the    arD.  dalv, 
twentieth  year  of  the  reign  of  our  Sovereign  Lady  Vie-  "■  ''''"™«»- 
TOBiA,  by  the  Grace  of  Grod,  of  the  United  Kingdom  of  cu».  Tonm, 


Being  the  third  session  of  the  twentieth  Gleneral  Assembly   b.  THOBimwr 
convened  in  the  s^  Island.  ^a^nbU/.. 


An  Act  fbr  raising  a  oevenne.  Ixpind. 

[.Puped  April  IBth,  136T.} 


CAP.  II.. 
An  Act  for  raising  moneys  to  be  applied  to  the  purchase 
of  lands,  nnder  the  Act'sixteenth  Victoria,  chapter  eigh- 
teen, intitoled  "  An  Act  for  the  purchase  of  Ifuids  on  behalf  i  a  m.  . 
of  the  GKiTemment  of  Prince  Edward.  Island,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  purpo- 
068  therein  mentioned." 

[pbwd  April  IG,  IB5T.] 

•-•HibAatinidiMUoindbTBerH^rtj.  Sm  ordtr  In  Oooneil  d»(«d  3d  D*- 
eMnW,  lass,  ud  pabllihad  Id  tli»  ib^  Oax^u  newip^wof  thii  blud  on  (h» 
Utb  Stbnaxj,  IB59. 
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CAP.  III. 
An  Act  to  amend  the  practice  of  the  Supreme  Coart,  and  to 
alter  the  time  for  the  attendance  of  petit  Jurore  in  Queen's 
County,  and  for  other  purposes  therein  mentioned. 

[PMHd  April  Ifitb,  18S7.] 

E  it  enacted  hj  the  Lieatentmt  Governor,  Council  and 
Ae»embly,  as  follows : 

^j^j>j2^fw  J.  After  the  passing  of  this  Act,  the  petit  jury  in  Queen's 
^Sjtornu in  County  Bhall  be  summoned  to  attend  on  the  second  day  of 
Qiueii'aCoiuitj  Hilary  and  Trinity  terms,  respectively,  instead  of  the  first  day 
tor^SHd  dAT*  thereof,  as  heretofore  required ;  and  the  ventre,  delivered  to 
tlitreof.  the  Sheriff,  shall  accordingly  be  returnable  on  Wednesday, 

the  second  day  of  term,  mstead  of  Tuesday,  the  first  day 

thereof. 

Suwd  uj  ^^'    ^^iiseday,  the  second  day,  and  the  nine  days  imme- 

nin,  roiiowing    diately  following  of  Hilary  and  Trinity  terms,  respectively,  for 

d»yi  of  tenn  to  Queen's  County,or  bo  much  thereof  as  shall  be  required,  shall  be 

Wj?o?jt^     devoted  exclusively  to  the  trial  of  jury  causes,  motions,  grand 

cam,  la.         jury  and  ordinary  business,  independent  of  the  trial  of  appeals 

and  summary  suits;  but  no  summary  causes  (except  those 

wherein  a  jury  may  be  required)  or  appeals  shall  be  <kllod  on 

or  tried,  until  after  the  expiration  of  the  eleventh  day  fnna 

the  commencement  of  the  term ;  provided  always,  that  should 

the  said  days  so  set  apart  for  jury  causes,  at  any  term,  prove 

insufficient,  the  Court  is  hereby  empowered  to  extend  the 

number  of  jury  days,  and  require  the  attendance  of  the  jurors 

thereon,  so  as  to  complete  the  trial  of  the  jury  causes ;  such 

extension,  however,  not  to  exceed  three  days. 

rutTinamm-  ^^^*  Where  either  pwty,  in  s  summair  suit,  intends  to 
■1U7  nit  n-  movc  for  a  jury  for  the  tnal  thereof,  he  snail  be  bound  and 
2ori"' '  tS'  '^'^*'*'i  *"  ^"^^  °^  the  opposite  party,  or  his  attorney,  notice 
t4i^p«ritopM-  of  his  intention  so  to  do,  at  least  three  clear  days  before  the 
^7-  commencement  of  the  term,  so  as  to  enable  the  opposite  par^ 

to  be  in  attendance,  with  his  witnesses. 

IV.  Aiter  the  expiration  of  the  eleventh  day  from  the 
Boniauur;  cmn  commencement  of  any  of  the  said 'terms,  and  not  before,  tJie 
b^a^^r*  summary  causes  and  appeals  shall  be  tried  in  such  order  and 
•xpinitioa  of  manner  as  the  Court  shall,  in  its  pleasure,  direct,  under  the 
lith  d»y.  authority  possessed  by  them  in  such  cases,  and  the  provisionfl 

of  the  statute  twelfth  Victoria,  chapter  nine,  relating  to  tho 

terms  of  the  Supreme  Court. 

fj^^^  ^  ^  V.  All  causes  to  be  tried  shall  be  docketed  at  or  b^ore 

ioakttd  on      three  o'clock  in  the  afternoon  of  Tuesday,  the  first  day  of  the 
1^'^  of       said  terms,  unless  the  Court  shall  see  fit,  on  cause  shewn,  to 
allow  any  cause  to  be  subsequently  docketed. 
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VI.  The  Supreme  Court  is  hereby  empowered  to  set  down  spaoii]  i„_ 
causes,  wherein  a  epeciai  jury  shall  be  moved  for,  and  to  order  tanx. 
the  special  jurors  therein  to  be  summoDed  for  any  day  in  Ml 

term,  even  after  the  petit  jury  days  have  expired. 

VII.  A  warrant  of  attorney,  to  confess  judgment  in  the  wamnt  of  »t- 
Supreme  Court,  or  cooTiovit  given  in  any  action  therein,  or  ''•"•j-*«-i"- 

iL  -L.  .    J  1.  ■  ■      ■    -n  ■     J.-L  •     T  1       J      eontad  by  pri- 

any  other  secunty,  executed  by  a  prisoner  in  jail  in  this  Island,  Boner,  to  ba 
to  the  party  at  whose  suit  he  is  confined  or  imprisoned,  (whe-  Si.'^j"*'?*" 
ther  confined  or  imprisoned  under  the  process  or  execution  of  ptoUwdoS/ 
the  Supreme  Court,  or  the   Mayor's  Court  for  the  City  of  *<i- 
Charlottetown,  or  any  Court  of  Commissioners  for  the  recovery 
of  small  debts  in  this  Island,)  shall  be  good  and  valid,  without 
the  presence  of  an  Attorney  being  required,  on  behalf  of  the 
said  prisoner ;  provided  the  execution  thereof  be  witnessed  by 
the  deputy  Prothonotary  of  the  County,  as  the  case  may  be ; 
or,  (if  the  prboner  be  confined  under  the  process  of  execution 
of  the  Mayor's  Court,  or  any  Court  of  Commissioners  for  the 
recovery  of  small  debts,  as  aforesaid,)  before  the  clerk  of  any 
snch  Court,  who  shall  read  over  the  same  to  the  party  in  jail, 
executing  the  same,  previous  to  execution ;  and  the  fact  of  its 
having  been  so  read  over  shall  be  set  forth  and  stated  at  the 
end  or  foot   of  the  warrant  of  attorney,  cognovit,  or  other 
security,  in  the  form  following,  or  to  the  same  effect ; — 

"  Signed,  sealed  and  delivered,  (where  the  instrument  is 
under  se^,)  having  been  first  read  over  to  the  said  -3.  B.,  a 
prisoner  in  jail,  at  the  suit  of  C.  U.,  before  me, 

KF., 
Deputy  Prothonotaiy  of  the  Supreme  Court 
for  County,  or  G.  S.,  Clerk  of  the 

Mayor's  Court  for  the  City  of  Cbarlottetown, 
or  of  the  Commissioners'  Court  for  , 

(as  the  case  may  be.)" 
And  the  deputy  Prothonotary  or  the  Clerk  of  the  Mayor's  or 
Commissioners'  Court,  (as  the  case  may  be,)  shall  be  entitled 
to  demand  and  receive  from  any  prisoner  executing  such  war- 
rant of  attorney,  or  other  security  for  attending  at  the  jail,  and 
attesting  to  the  execution  thereof,  the  fee  or  sum  of  three  Bhil< 
linga  and  four  pence  currency. 


Fomof  attM' 


CAP.  IV. 

An  Act  to  alter  certain  provisions  of  the  Act  now  in  force  re- 
gulating the  sale  by  license  of  spirituous  liquors. 

[PuBed  April  IS,  ISGT.] 

WHEREAS  the  authority  to  vend  spirituous  liquors  by 
the  pint,  given  by  the  Act  passed  in  the  nineteenth  year 
of  her  present  Majesty  b  reign,  intituled  "  An  Act  to  consoli- 
date fuid  amend  the  Acts  regulating  the  sale  by  license  of 
spirituous  liquors,"  has  been  found  to  oe  seriously  abused : 
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BanimtM  tha  ^'  ^  ^^  therefore  enacted,  by  the  Lientenaot  GoTeraw, 
Rucing  of  Council  and  Assembly,  that  no  license  for  the  sale  of  any  gpit- 
Umdm  w  Mil  ituoiis  or  fermented  liquors  in  quantities  of  one  pint,  or  any 
i^non.  greater  quantity  less  than  two  gallons,  shall  hereafter  be  grant- 

ed  to  any  person  whatsoever,  unices  to  such  persons  as  are  duly 
qualitieJ  in  the  manner  prescribed  by  the  said  recited  Act,  to 
obtain  tavern  licenees,  or  to  such  persons  as  shall,  during  the 
continuance  of  such  license,  keep  a  shop  or  store  for  the  vend- 
ing of  goods,  wares  or  merchandise,  and  shall  be  actually  en- 
gaged therein  in  the  business  of  vending  such  goods,  wares 
or  merchandise,  or  who  shall  be  a  distiller  or  manufacturer  of 
spirituous  or  fermented  liquors. 

FutTappiyiug       ^^-    '^^^^  in  Order  to  prevent  the  abuse  of  licenses  to  be 

for  HaenH  re-    granted  by  virtue  of  this  Act,  no  person  shall  be  deemed  a 

3dh^  Mnifll    storekeeiwr  or  shopkeei^r,  or  a  distiller  or  maunfactarer,  en- 

Mte  tbat  be  ii    titled  to  Buch  Hcense,  unless  he  shall  produce  a  certificate  b 

iT^T^'^'b'    ™'''*'"f^  ^™"*  t^"  ''f  ^^''  Majesty's  Justices  of  the  Peat*  n- 

two' JiSeei/    Biding  nearest  to  auch  person's  residence,  testifying  that  nich 

person  is  a  distiller  or  manutaoturer  of  spirituous  or  fermenfed 

liquors,  or  storekeeper,  or  shopkeeper  carrying  on  business  ss 

such,  and  in  the  opinioa  of  the  Justices  so  certifying,  lawfully 

entitled  to  such  license,  agreeably  to  the  form  of  the  schedule 

to  this  Act  annexed,  and  for  which  certihcate  the  said  Justices 

shall  be  entitled  tx)  one  sbilHug  and  six  pence. 


SCHEDULE  (A.) 

This  is  to  certify  that  A.  B.,  residing  at  is  now 

kppiis^t  for*  cariying  on  business  as  (Htorekeejier,  shopkeeper,  distiller  or 
li^DMisft  manufacturer  of  distilled  or  spirituous  liquors),  at  hisplaffi 
S^K.^fci!"  °^  residence  aforesaid,  and  is,  in  our  opinion,  entitled  to  re- 
ceive a  license  to  sell  such  liquors  by  the  pint,  in  pursuance 
of  the  Act  of  the  General  Assembly,  passed  in  the  twentieth 
year  of  Her  present  Majesty's  reign,  intituled  "  An  Act  to 
alter  certain  provisions  of  the  Act  now  in  force,  regnlatmg 
the  sale  by  license  of  spirituous  liquors." 

Witness  our  hands  this  day  of  18 

C  D.,  J.  P. 
E.  F.,  J.  r. 


CAP.   V. 
An  Act  to  continue  the  Act  exempting  certain  bills  of  ex- 
change, promissory  notes,  contracts  and  agreements,  from 
the  operation  of  the  laws  relating  to  usury. 

[PuBBd  April  1&,  ISST.] 
*.*  Ttila  Aot  continued  th*  17  Via.,  «.  10,  foi  Uum  ytazt,  u>d  from  tkao  1* 
the  end  of  the  then  ncKt  leulon. 
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CAP.    VI. 

An  Act  to  provide  for  the  appoiattuent  of  aa  additiooal  as-  bm  is  Tio.  a 
eistant  in  the  Post  OfBce,  and  to  mcrease  the  salary  of  the  ^'' 
present  assistant. 


B' 


[Pmw-I  April  15,  IB57.1 

E  it  enacted,  hy  the  Lieutenant  Governor,  Coftacil  and 
Assembly,  ae  follows : 


I.  From  and  after  the  passing  of  this  Act,  the  Lieutenant  Lt.  OoTOmor 
Governor,  or  other  Administrator  of  the  Government  for  the  '"  *'^°?*?^ 
time  being,  by  and  with  the  advice  of  the  Executive  Council,  t£?^"MriiKHit 
shall  be,  and  ia  hereby  empowered,  to  nomioate  and  appoint  '">  ^°!^^ 
an  additional  assistant  in  and  for  the  office  of  Postmaster  **"  '"' 
general  ia  this  Island. 

II.  The  aesiBtant  to  be  appointed  under  this  Act  shall  ex-  Bmsh  utiatant 
ercisc  and  perform,  and  be  subject  to  all  the  duties,  powers,  to  be  mbjaot  to 
rules,  regulations  and  provisions  contained  in  the  Act  of  the  ™^^  ^i^*^ 
eighteenth  Victoria,  chapter  nineteen,  with  respect  to  the  as- 

ostants  in  the  said  recited  Act  mentioned, 

III.  The  eaid  assistant  for  the  time  being,  to  be  appointed  s»hrj  of  Mds- 
88  aforesud,  shall  receive  as  his  salary,  a  sum  not  exceeding  *^*  *KS'5iSfc 
one  hundred  pounds  per  annum,  and  the  present  assistant  in 

the  post  office,  or  his  successor,  shall  be  paid  the  sum  of  thirty 
ponnds  per  annum,  in  addition  to  the  salary  at  present  re- 
ceived by  him. 


CAP.   VII. 
An  Act  relating  to  ferries  and  Minchin's  Point  wharf,        f'y^"^^ 

IP««»d  April  15,  I86T.1        S*"'"'*!'^"* 

BE  it  enacted  by  the  Lieutenant  Governor,  Councit  and  ^^'  '•  "* 
Asaembly,  as  foUows : — 

I.  The  Lieutenant  Governor,  or  other  Administrator  of  Lt.«oTamor 
the  Government  for  the  time  being,  in  Council,  shall  be,  and  i"  Connau  ei>- 
is  hereby  empowered  to  define  the  limits  or  boundaries  of  the  fi^^ii^itaof*" 
Charlottetown  or  Hillsborough  ferry,  and  of  all  other  ferries  chMiott«toim 
in  this  IsUuid ;  and  no  person  shall  ferry  for  hire  or  reward,  *^^  """^  *'" 
taken  or  to  be  taken,  eiuier  directly  or  indirectly,  within  the  ""' 
linuts  or  boondaries  of  the  said  ferry  or  ferries,  aa  at  present 
established,  or  as  hereafter  to  be  defined  aa  aforesaid,  except 
the  preseDt  licensee  or  licensees  of  the  said  ferry  or  ferries,  or 
his  or  their  or  either  or  any  of  their  successors  therein, 

IL  The  owner  or  owners  of  any  boat  or  vessel  of  any  kind  n ,, 

OT  deecripaon,  ta  the  person  or  persons  working  in  or  toan-  wu  ttajiog 
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for  him,  or 
■jsMiiutioallr, 
without  hire, 
is  oppmltlon 
toli««a>ee. 


Bjlnohin'i 
P^t  whuf  to 
b*  nndsr  tho 
Mntiol  of  Lt. 
QoTtnioT  uid 
OoQiMil,  who 
B«i<riii>k«iiilai 
napMting 
whariki*,  Ao. 


Wharflngor  t 
euTjoat  regi 
lationa,  uid 
OollMt  mad  ai 
for  wharfage 


aging  any  such  boat  or  yessel  used  or  employed  in  ferrying 
for  hire  or  reward,  either  directly  or  indirectly  aa  aforesaid,  or 

Byatematically,  and  in  opposition  to  the  licensee  or  liceneeea  of 
the  ferry,  carrying  over  without  hire  or  reward  passengers, 
cattle,  horses  or  vehiclea,  or  any  other  article  or  thing  what- 
soever, on  any  of  the  said  ferries,  and  within  the  limits  there- 
of as  aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding  five 
pounds  for  each  and  every  time  such  boat  or  vessel  sh^l  be 
used  or  employed  in  ferrying  as  aforesaid :  provided  always, 
that  nothing  in  this  Act  contained  shall  be  held  or  construed 
to  prevent  any  person  or  persons  from  making  use  of  his  or 
their  own  boat,  on  the  said  ferries,  for  his  or  their  own  pur- 
poses or  convenience :  provided  the  same  be  not  employed  in 
systematically  ferrying  as  aforesaid,  in  opposition  to,  or  to  the 
manifest  injury  of  the  licensee  of  the  ferry  for  the  tiine  being. 

.  III.  Nothing  herein  contained  shall  prevent  any  person  or 
persons  from  ferrying  for  hire  on  any  ferry  in  this  I^and,  when 
the  ferryman  shall  not  give  due  attendance,  and  shall  not 
comply  with  his  duties  and  the  terms  of  his  contract ;  nor 
ehall  anything  herein  contained  prevent  any  person  from  fer- 
rying on  any  such  ferry,  between  sunset  and  sunrise,  if  the 
ferryman  of  such  ferry  be  not  bound  to  keep  boats  on  said 
ferry  between  the  said  hours  of  sunset  and  sunrise. 

IV.  The  public  wharf,  opposit«  Cbarlottetown,  known  as 
Minchin's  Point  wharf,  shall  be  under  the  mant^ment  and 
control  of  the  Lieutenant  Governor,  or  other  Administiator  of 
the  Government  for  the  time  being,  in  Council,  who  shall  have 
power  and  authority  to  make  rules,  regulations  or  orders,  for 
establishing  rates  of  wharfage  for  boats  or  vessels  of  any  kind, 
using  or  coming  to  the  said  wharf,  for  the  purpose  of  lauding 
thereon,  or  taking  from  off  the  same  any  goods,  wares  or  mer- 
chandise deposited,  or  to  be  deposited  thereon,  or  passengers, 
or  for  vessels  or  lighters  making  fast  to  or  lying  thereat,  for 
defining  the  duties  of  the  wharlinger  thereof,  and  for  imposing 
penalties  on  any  person  or  persons  infringing  or  violating  any 
rule  or  order,  or  regulations  so  made  as  aforesaid,  wad  for  all 
such  other  purposes  relating  to  the  management  of  the  said 
wharf,  as  the  said  Lieutenant  Governor,  or  other  Administra- 
tor of  the  Government  for  the  time  being,  in  Council,  may 
see  fit  and  proper. 

V.  The  wharfinger  of  the  said  wharf  shall  observe,  per- 
form and  carry  out,  and  cause  to  be  observed  and  enforeed, 
all  such  rules,  orders  or  regulations  as  may  from  time  to  time 
be  made  as  aforesaid,  for  tiie  management  of  the  said  wharf, 
and  shall  demand,  collect,  receive,  sue  for  and  recover,  in  Her 
Majesty's  name,  in  any  Court  of  Conunisnoners  for  the  re- 
covery of  small  debts,  or  in  the  Mayor's  Court  for  the  City  of 
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CharlottetowD,  or  before  aaj  JoBtiGe  of  the  Peace  for  the 
County,  all  sums  of  money  dne  from  any  person  or  perBons 
for  the  use  of  the  said  wharf,  for  wharfage  rates  or  otherwise, 
tbe  same  to  be  recovered  on  the  oath  of  such  wharfinger,  or 
me  or  more  credible  witness  or  witnesses. 

VL   Any  fine  or  penalty,  whether  imposed  by  this  Act,  or 
by  the  order  of  the  Lieutenant  Grovemor,  or  other  Admiais-  *''^' ^IITSIb 


trator  of  the  GioTemmeat  for  the  time  being,  in  Council,  or  impawidbTor 
otherwise,  nnder  the  provisionH  of  this  Act,  when  incurred  by  '^"  '*'•  g^ 
any  person  or  persons  whomsoever,  shall  be  sued  for  in  Her  lot?" 
Majesty's  name,  before  any  two  Justices  of  the  Peace  for  the 
County,  or  before  the  Mayor's  Court  for  the  city  of  Charlotte- 
town,  on  the  oath  of  the  licensee  of  the  ferry,  or  the  wharf- 
inger of  the  said  wharf,  or  of  any  one  or  more  credible  wit- 
ness or  witnesses,  and  shall  be  paid  to  the  use  of  the  licensee 
of  the  ferry,  or  other  person  or  persons  suing  for  the  same. 

VII,   Upon  the  trial  or  hearing  of  any  suit,  prosecution  or  on  hMrinc  or 

action  for  any  penalty  imposed  fy  the  second  section  of  this  prowoatio^ 

Act,  every  defendant  therem  shall  and  may  be  subpcenaed  and  ^^^^  Ji^ 

examined  as  a  witness  in  the  said  cause,  and  shall  not  be  ex-  Mth. 
empt  or  privileged  from  declaring  on  oath  any  matter  or  fiict, 
whether  the  same  shall  tend  to  his  conviction  or  otherwise. 


CAP.   VIII. 
An  Act  for  the  naturalization  of  Lawrence  Warren. 

[PuMd  AprU  IG,  ISST.] 


CAP.  IX. 
An  Act  to  continue  and  amend    the   Princetown  Boyalty 
Church  incorporation  Act,  and  to  repeal  a  certain  Act  I4na->is. 
therein  mentioned. 

[FuMd  April  IG,  I85T.] 
^'  "OOm  Art  Tenuini  in  faiM,  bot  hu  basD  printed  in  the  Tolnme  of  priTsta 
ud  local  A«te,  pomuuit  to  dliMtloni  of  Aot  M  Vio.  I.  3. 


CAP.  X. 

An  Act  for  better  securing  the  liberty  of  the  subject. 

[  Fund  April  Itth,  IBST.] 

TT71SEBEA8  the  present  practice  of  bringing  up  prisoners 
VV    on  writa  of  habeas  corpus  is  attended  with  <£Jay,  ez> 
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pease  and  iDconTeoience,  not  io  general  necessary  for  the  pur- 
poaes  of  justice :  Be  it  therefore  enacted,  by  the  Lieatenaot 
Governor,  Council  and  Assembly,  as  follows : — 

I.  Upon  siiiScient  cause  shewn  to  any  Jndge  of  the  Sa- 
jqdJJ^jTr-  preme  Court,  by  or  on  behalf  of  any  person  confined  in  any 
dwkMpnofB  jail  or  prison,  such  Judge  m^,  and  is  hereby  empowered 
uhtawh^er  (instead  of  granting  his  fiat  for  a  writ  of  haheaa  corpus  cam 
kpriioBorii  cau«a,  requiring  the  keeper  of  such  jail  or  prison  to  bringthe 
'-'■'"^  prisoner  before  him,  in  order  that  the  legality  of  such  impri- 
sonment may  be  inquired  into,  and  discharge,  bailment  or 
recommitment  had  thereon,)  by  order  in  writing,  signed  by 
him,  with  his  name,  addition  of  office,  aifd  place  of  readence, 
to  require  and  direct  such  keeper  to  return  to  him  whethw 
or  no  such  j)erson  is  detained  m  prison,  together  with  the  day 
and  cause  of  his  having  been  taken  and  detained. 

II.  It  shall  be  the  duty  of  such  keeper,  immediately  upon 
the  receipt  of  such  order,  to  make  a  true  and  Ml  return  ia 
writing  to  such  Judge,  of  the  day  and  cause  of  such  taking 
and  detention,  to  the  same  effect  as  a  return  to  a  writ  ^ 
kaheaa  corpus  would  now  be  made,  such  return  always  to 
include  a  coi)y  of  the  process,  warrant  or  order  upon  which 
the  said  prisoner  is  held,  where  the  same  is  of  a  criminal  na- 
ture, or  upon  any  summary  complaint  or  convictioa  before 
any  Justice  of  the  Peace ;  and  such  Judge  may  enforoe 
obedience  to  such  order,  by  process  of  contempt,  in  the  same 
manner  as  he  may  now  compel  proper  return  to  be  made  to  a 
writ  of  haheaa  corpus. 


-  III.    Upon  return  of  such  order,  the  Judge  may  proceed  to 

■uda,  jndn  to  exominC'  into  and  decide  upon  the  legality  of  the  imprison- 
pn«Mdua>d-  ment,  and  make  such  order,  require  such  verification,  and 
{jio^^l^^  direct  such  notices  or  further  returns  in  respect  thereof,  as  he 

may  deem  necessary  or  proper  for  the  purposes  of  Justice ;  and  i 
may,  and  he  is  hereby  empowered,  by  order  ia  writing,  ogned 
as  aforesaid,  to  require  the  immediate  discharge  from  prison, 
or  may  direct  the  bailment  of  such  prisoner,  or  in  such  man- 
ner and  for  such  purpose  and  with  luce  effect  and  proceeding 
aa  is  now  allowed  upon  haheaa  corpus;  such  bail  -wixea  ordered 
to  be  entered  into  before  any  Justice  of  the  Peace  specially 
named  in  such  order,  or  any  Justice  of  the  County  or  place 
where  there  is  no  such  nominatioiL 

IT.    It  shall  be  the  dnfy  of  such  keeper,  immediately  upon 
EMp«r  (a  in-     the  receipt  of  any  order  of  a  Judge,  in  relation  to  a  prisoner        i 
^™  ^J^-     in  his  custody,  to  communicate  the  same  to  such  prisoner,  and 
iwdra,  Ao.,"uid  to  give  him  a  true  copy  thereof,  if  demanded,  and  to  obey  the 
oW  It-  requirements  of  the  same. 
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*  .  uverj  wiuui  ut^it»;i.  ur  umuutMuuui:*}  ui  iwi  VTUKt  ui  a  Wilful  aaglMt, 
Judge,  in  relation  to  a  prisoner,  shall  be  deemed  a  misdemea-  *«■,  of  ^i, 
nor,  wid  punishable  as  such,  by  fine  and  imprisonment,  or  ^Ja^^o't.' 
eitl^r,  at  Uie  discretion  of  the  Court. 

VI.  The  matter  of  the  return  made  to  the  order  of  a  Judge  ^"^^^ 
may  be  heard  and  decided  on  by  any  other  Judge  of  the  Su-  Uun  tha  jodn 
preme  Court,  who  shall  have  the  same  power  and  jurisdiction  '^o  Uio^dfti 
in  respect  thereof  as  the  Judge  by  whom  the  first  order  was  *  **' 
made. 

VII.  No  orders  made  under  this  Act  shall  require  or  ena-  No  order  to  du- 
ble  the  keeper  of  any  jail  or  prison  to  discharge  the  prisoner  "i^p  »  prf»- 
from  any  commitment  or  charge,  other  than  ^t  specified  in  q"  i^^^ 
such  order  ;  but  it  fihall  be  the  duty  of  such  keeper  in  every 

return  made  to  a  Judge's  order,  to  specify  the  several  causes 
of  commitment  and  detention,  if  more  than  one,  and  if  be- 
tween the  time  of  making  a  return  and  receiving  an  order  for 
the  discharge  or  bailment,  any  other  warrant,  process  or  order 
sbaJi  have  been  delivered  to  him,  requiring  the  detention  <tf 
the  prisoner,  upon  any  charge  of  a  criminal  nature  or  snm- 
maiy  complaint  or  conviction,  such  keeper  shall,  without  any 
further  order,  make  and  transmit  to  tJie  Judge  an  additional 
return,  with  a  copy  of  such  waiTant,  process  or  order,  and  the 
time  of  receiving  the  same,  which  may  be  dealt  with  by  such 
Jadge  as  if  made  pursuant  to  an  order  for  that  purpose 
grwted. 

VIII.  Nothing  in  this  Act  contained  shall  extend,  or  be  ArtBottopw- 
conatrued  to  deprive  any  person  who  may  have  been  falsely  fc^ai^impri- 
imprisoned,  from  his  remedy  by  civil  writ,  against  any  person  Banueni. 
who  may  have  illegally  caused  such  imprisonment ;  but  the 

Judge,  by  whom  relief  may  be  afforded  imder  this  Act,  may, 
by  ms  order,  exempt  any  such  keeper  of  a  jail  from  civil  wnt, 
who  may  appear  to  him  to  have  acted  upon  the  warrant  or 
order  of  any  Judge  or  Justice,  according  to  the  requirement 
of  the  same,  without  malice  or  evil  intent,  although  such 
warrant  or  order  may  be  bad  in  form  or  substance ;  and  any 
anch  order  of  exemption  may  be  pleaded  in  bar  to  any  action 
brought  against  such  keeper. 


CAP.   XI. 
An  Act  to  enable  the  Supreme  CTourt  of  Judicature  to  give  Am«iid*d  bj 
,  relief  against  adverse  claims  made  against  Sherifis  and  '^  ^'*'  **  ^*' 

otiieT  persons,  having  no  interest  in  the  subject  of  such 

clmms. 

[Ptoed  April  IS,  ISBT.} 

THEREA8  ii  oftea  happens,  that  a  person  sued  at  law 
for  the  recovery  of  money  or  goods,  wherein  he  has 


W^ 
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no  intereat,  and  which  are  alBO  claimed  of  him  by  some 
third  party,  has  no  means  of  relieving  himself  from  such 
adverse  claims  but  by  a  suit  in  equity  against  the  plaintiff 
and  such  third  party,  usually  called  a  bul  of  interpleader, 
which  is  attended  with  expenses  and  delay:  for  remedy 
thweof : 

I.  Be  it  enacted,  by  the  Lieutenant  Glovemor,  Council, 
Sn^bd^iwtT  ^^  Aflsembly,  that  upon  application  made  by  or  on  the  behalf 
to  apt'iaua  of  any  defendant,  sued  in  Her  Majesty's  Supreme  Court  of 
ihlJfwfM"'  Ji<iic''*'irei  ^  *°y  action  of  assumpsit,  debt,  detinue  or 
i^p,               trover,    such    application  being  made  after  declaration  and 

before  plea,  by  affidavit  or  othenvise,*  showing  that  such 
defendtmt  does  not  claim  any  interest  in  the  subject  mat- 
ter of  the  suit,  bat  that  the  ngbt  thereto  is  claimed  or  su^ 
posed  to  belong  to  some  third  party,  who  has  sned,  or  is- 
expected  to  sue  for  the  same,  and  that  such  defendant  does 
not  in  any  manner  collude  with  such  third  parfy,  but  is 
ready  to  bring  into  Court  or  to  pay  or  dispose  of  Ihe  sub- 
ject matter  of  the  action,  in  such  manner  as  tJie  Court,  or 
any  Judge  thereof,  may  order  or  direct  —  it  shall  be  lavrful 
for  the  Court,  or  any  Judge  thereof,  to  make  rules  and  orders 
calling  upon  such  third  party  to  appear  and  to  state  the 
nature  and  particulars  of  his  claim,  maint^n  or  relinqoieh 
his  claim ;  and  upon  such  rule  or  order  to  hear  the  allega- 
tions as  well  of  such  third  party  as  of  the  plaintiff;  and  in 
the  mean  time  to  stay  the  proceedings  in  such  action,  and 
finally  to  order  such  third  party  to  make  himself  defendant 
in  the  same  or  some  other  action,  or  to  proceed  to  trial  on 
one  or  more  feigned  issue  or  issues ;  and  also  to  direct  which 
of  the  parties  shall  be  plaintiff  or  defendant  on  such  tri^, 
or  with  the  consent  of  the  plaintiff,  and  such  third  party, 
their  counsel  or  attorneys,  to  dispose  of  the  merits  of  their 
clums,  and  determine  the  same  in  a  summary  manner ;  and 
to  make  such  other  rules  and  orders  therein,  as  to  costs  and 
all  other  matters,  as  may  appear  to  be  just  and  reasonabla 

II.  That  tbe  judgment  in  such  action  or  issue  as  may  be 
fS^^L'h^  directed  by  the  Court  or  Judge,  and  the  decision  of  the  Court 
«n.i                or  Judge,  in  a  summary  manner,  shall  be  final  and  conclusive 

against  the  parties  and  all  persons  claiming  by,  from  or  under 
them. 

III.  That  if  such  third  party  shall  not  appear  upon  such 
party  ditu  not  ™^®  *"  "^^^^  *o  niaintein  or  relinquish  his  claim,  bemg  duly. 
•ppMT,  Ac.tiie  served  therewith,  or  shall  neglect  or  refuse  to  comply  with 
gj'J*^  ■*"  any  rule  or  order  to  be  made  after  appearance,  it  shall  be 
■gijiut  um  lawful  for  the  Court  or  Judge  to  decide  such  third  party, 
^Jnii  dafra-  gad  all  persons  claiming  by,  from  or  under  him,  to  be  for 

ever  barred  from  prosecuting  bis  claim  against  the  original 
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defeoduit,  his  executors  or  administratora :  saviag,  neverthe- 
less, the  right  or  claim  of  such  third  party  agaiost  the  plain- 
tiff, and  thereupon  to  make  such  order  between  such  delend- 
ant  and  the  plaintiff,  as  to  costs  and  other  matters  as  ma;  ap- 
pear just  and  reasonable. 

IT.   Provided  also,  that  if,  upon  application  to  a  Judge  in  „  .^^  ^j^. 
the  first  instance,  or  in  any  later  stage  of  the  proceedinge,  be  st  hn  m>j  m. 
shall  think  the  matter  more  fit  for  the  decision  of  the  Court,  £'^'"(S*rt!' 
it  shall  be  lawful  for  bim  to  refer  the  matter  to  the  Court,  and 
thereupon  the  Court  shall  and  may  hear  and  dispose  of  the 
same,  in  the  same  manner  as  if  the  proceeding  had  originally 
commenced  by  ruWof  Court,  instead  of  an  order  of  a  Judge. 

v.  And  whereas  difficulties  sometimes  arise  in  the  execu- 
tion of  process  against  goods  and  chattels,  issued  by  or  under  ^ttl^i^^" 
the  authority  of  the  said  Supreme  Court,  by  reason  of  claims  girsn  to  8h«. 
made  to  such  goods  and  chattels  by  assignees  and  other  per-  J^'^^'^'J'" 
sons  not  being  the  parties  against  whom  such  process  was  Motioi!  of  pra- 
issued,  whereby  SheriEFs  and  other  officers  are  exposed  to  the  "^'^^' 
hazard  and  expense  of  actions,  and  it  is  reasonable  to  afford  atutuii. 
relief  and  protection  in  such  cases  to  sucb  Sheriffs,  and  other 
officers:     Be  it  therefore  further  enacted,  by  the  authority 
aforesaid,  that  when  any  such  claim  shall  be  made  to  any 
goods  or  chattels  taken,  or  intended  to  be  taken  in  execution 
under  any  such  process,  or  to  the  proceeds  or  value  thereof,  it 
shall  and  may  be  lawful  to  and  for  the  Court  from  which  such 
process  issued  upon  application  of  such  Sheriff,  or  other  officer, 
made  before  or  after  the  return  of  such  process,  and  as  well 
before  as  after  any  action  brought  against  such  Sheriff  or  other 
officer,  to  call  before  them  by  rule  of  Court,  as  well  the  party 
issuing  such  process  as  the  party  making  such  cl^m ;   and 
thereupon  to  exercise  for  the  adjustment  of  such  claims,  and 
the  relief  and  protection  of  the  Sheriff  or  other  officer,  all  or 
any  of  the  powers  and  authorities  hereinbefore  contained;  and 
mate  such  rules  wid  decisions  as  shall  appear  to  be  just,  ac- 
cording to  the  circumstances  of  the  case ;  and  the  costs  of  aU 
such  proceedings  shall  be  in  the  discretion  of  the  Court. 

YI.  That  all  rules,  orders,  matters  and  decisions  \o  be  naade 
and  done  in  pursuance  of  this  Act,  except  only  the  affidavit  |^.'*Ji^^^ 
to  be  filed,  may,  t^^ther  with  the  declaration  in  the  cause,  if  fonataaa  of 
any,  be  entered  on  record,  with  a  note  in  the  margin,  express-  S'j^lJl^^ 
iug  the  true  date  of  such  entry ;  to  the  end  that  the  same  may  imohI  ud 
be  evidence  in  future  times,  if  required,  and  to  secure  and  mide  eTidwufc 
enforce  the  payment  of  costs  directed  by  any  such  rule  or 
order ;  aud  every  such  rule  or  order  bo  entered  shall  have  the 
force  and  effect  of  a  judgment,  except  only  as  to  becoming  a 
charge  on  any  lands,  tenements  or  hereditfuuents ;  aud  in  case 
any  costs  shall  not  be  paid  within  fifteen  days  after  notice  of 
26* 
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the  taxation  and  amount  thereof,  given  to  the  partj  ordered 
to  pay  the  same,  his  agent  or  attoiiiey,  execution  may  issue 
for  tiie  same,  by  fieri  faciaa  or  capias  ad  saiisfaciendum 
adapted  to  the  case,  together  with  the  costs  of  such  entry  and 
of  the  execution,  if  by  fieri  fadaa,  and  such  writ  and  writs, 
may  bear  teste  on  the  day  of  issuing  the  same,  whether  in 
term  or  vacation,  and  the  Sheriff  or  ot£er  officer  executing  any 
«uch  writ,  shall  be  entitled  to  the  same  fees,  and  no  more,  as 
upon  any  similar  writ  grounded  upon  the  judgment  of  the 
Court. 


CAP.  XII. 
An  Act  to  continue  and  amend  the  Act  to  prevent  horses, 
Bwine  and  geese  from  going  at  large  in  Q«orgetown. 

[PMWd  April  16,  IBST.] 
^r  ^i*  -^iit  remsint  in  roioe,  but  Lu  bem  priutad  in  die  Tolome  «f  priT«t« 
uid  lootl  AoU,  pnmiaiit  to  Ast  £4  VIo.,  d.  3. 


CAP.  XIII. 
An  Act  granting  a  yeuly  sum  to  the  New  York,  Newfound- 
land and  London  Telegraph  Company. 

[PMMdAprUlG,  1S6T.] 
9*  Thli  Agt  ia  In  fbio«,  bnt  It  printed  In  tha  Tolnma  of  print*  aod  local  A«tv 
pnmunt  to  Aat  U  Via.,  o.  3. 


CAP.     XIV. 

uvk.  «,«.  An  Act  to  continne  the  Act  relating  to  packets  sailing  between 
this  Island  and  the  Provinces  of  Nova  Scotia  and  New 
Brunswick. 

[Pund  AprillS,  lgt7.] 


CAP.    XT. 

An  Act  ia  further  amendment  of  an  Act  made  and  passed  in 
the  sisteenili  year  of  the  reign  of  Her  present  Majesty,  in- 
tituled "  An  Act  to  incorporate  the  Charlottetown  gas  light 
company." 

[Fund  April  IS,  186T.] 
9*  Thli  Aot  nrnaini  In  Ibraa,  bnt  hu  baan  prinlad  in  tha  rolnma  of  private 
Kd  looal  Aoli,  pununl  Is  Aot  U  Via.,  e.  t. 
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20th  VICTOBU.  Chap.  1^-20. 


CAP.    XVI. 
An  Act  to  eoable  Hemy  Besaemer  to  obtain  letters  patent  for 
tlie  inveatioQ  or  discovery  of  certain  improvements  in  the 
maanfactme  of  malleable  or  bar  iron  or  steel 

[PUMd  April  It,  18&T.] 
^  lUi  Aet  hai  bMn  printed  in  tiM  T(diim*  of  pilTkto  ud  load  Aota,  psnoMl 
to  Art  14  Tk.,  np.  3. 


OAP.   XVII.  ,.v,.,..a 

An  Act  to  continue  and  amend  the  &ee  education  law.         u^nolfa.  ^e, 

[PHMd  April  16, 1S5T.1 


OAP.   XVIII. 
An  Act  to  incorporate  the  ministers  and  trustees  of  the  Free 
Chut^  congregation  in  the  ci^  of  Chartottetown. 

[PMHd  April  It,  IBtT.l 
7  lUi  AM  hu  lM«a  printed  In  Uio  Tolune  of  print*  ud  bMal  Aota,  paimaiit 
toAttMTk.0.3. 


OAP.  XIX. 
An  Act  for  the  incorporation  of  cert^  bodies  connected  with 
the  Bible  ChristiaQ  Ohurch  in  Prince  Edward  Island,  and 
to  repeal  a  certain  Act  tiiereui  mentioned. 

[PHMd  April  15,  1857.] 
^r  '^*  Aot  ramalai  U  toiM,  bnt  hai  boon  printad  In  the  Toluno  of  print* 
Mdhaal  Aoto,  pnnaut  to  Aot  M  Tlo.,  okp,  t. 


CAP.    XX. 
An  Act  to  explain  and  amend  the  Act  authorisdng  the  pnr- 
chase  of  lands  by  the  G^ovemment,  and  to  remove  ceftain  is  Via., «.  U. 
doubts  as  to  the  powers  of  the  Commisaioner  of  public  lands 
thereunder. 

[PMwd  April  16, 1S6T.] 

THEREAS  in  and  by  the  fifth  section  of  the  Act  of  the 
r  sixteenth  Victoria,  chapter  eighteen,  intituled  "  Aji  Act  Pw««"M* 
for  the  poTchaae  of  lands  on  bel^lf  of  the  Government  of 
Prince  £dward  Island,  and  to  regulate  the  aale  and  manage-  ^*  ^^'  •*  ^ 
ment  thereof,  and  for  other  purpoaes  therein  mentioned,"^e 
CommisHioner  of  public  lands,  after  any  tender  for  the  sale  of 
lands  has  been  referred  to,  and  reported  on,  by  him,  and  the 
purchase  of  such  lands  authorized  to  be  made  as  therein  men- 
tioned, is  authorized  and  empowered,  on  behalf  (^  tiie  Gov- 
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eroment  of  this  Island,  to  coDtract  for,  aod  purchase  the  lands 
tendered  for  sale,  and  to  enter  into  all  necessary  agreements 
therefor,  in  writing  or  otherwise,  and  to  take  deeds  and  con- 
veyances  thereof,  to  and  for  the  intents  and  purposes  set  forth 
in  the  said  Act,  and  in  the  form  or  to  the  effect  in  scbednle 
(A),  in  the  said  Act  contained  and  set  forth,  or  in  any  other 
form  which  he  may  think  fit,  or  the  circmnsttuices  of  eadi 
case  may  render  necessary  or  advisable ;  and  all  such  lands, 
when  BO  purchased  and  conveyed  hy  and  to  the  said  Commis- 
sioner of  pnblic  lands,  under  the  said  Act,  shall  be  held  by 
him  for  such  purposes,  and  subject  to  such  powers,  provisions, 
regulations  and  authorities,  in  every  respect  a»  are  set  forth, 
contained  and  declared  in  and  by  the  said  Act  concerning  the 
same :  and  whereas,  on  certain  purchases  and  conveyances  of 
lands  heretofore  made,  agreements  were  entered  into  between 
the  ComEoissioner  of  public  lands  and  the  vendors,  or  some 
one  or  more  of  them,  to  the  effect,  that  if  any  tenants  or  oc- 
cupiers of  any  of  the  lands  conveyed  should,  within  a  certain 
period  or  periods  from  the  date  of  the  conveyance  or  convey- 
wices  respectively,  refuse  to  attorn  to,  or  recognize  the  title  of 
the  CommisBiouer  of  public  lands  thereunder,  that  t^eu  the 
•aid  Commissioner  of  public  lands  should  be  at  liberty,  under 
the  directions  of  the  Lieutenant  Governor  and  Council,  at  or 
before  the  expiration  of  such  period  at  periods,  as  the  case 
may  be,  to  reconrey  all  or  any  part  of  the  land  or  lands  held 
by  any  such  refractory  tenant  or  occupier,  or  more  of  them, 
to  the  vendors,  their  heirs  or  assigns,  or  to  them,  with  certain 
other  parties  together  with  them,  or  in  such  manner  as  they, 
their  heirs  or  assigns,  might  direct  or  appoint :  and  whereas 
doubts  have  been  expressed  as  to  the  power  of  the  Commis- 
eioner  of  public  lands  to  make  such  conveyanoes  or  rectuvey- 
ances,  or  pass  any  estate  thereby,  amongst  other  things  on 
account  of  the  twenty-sixth  section  of  the  said  recit^  Act 
prohibiting  the  Commiasioner  of  public  lands  from  making 
Bale,  to  any  one  person,  of  parcels  exceeding  three  hundrra 
acres,  on  any  one  township  ;  whereas,  on  the  other  hand,  it  is 
considered  that  such  conveyance  or  reconveyance  does  not 
amount  to  a  sale,  within  the  meaning  of  the  Act,  but  is  only 
made  in  pursuance  or  by  virtue  of  a  condition  made  and  le- 
eerved  by  the  Commissioner  of  public  lands,  on  purchasinff 
the  lands,  and  subject  to  which  the  same  were  taken :  and 
vhereas,  in  order  to  facilitate  the  working  of  the  said  pur- 
chase bill,  and  to  preserve  the  Government  from  losses  and 
law  suits  thereunder,  it  is  desirable  to  remove  such  doabts, 
and  to  declare  and  establish  the  power  of  the  Commissioner 
€^  public  lauds  in  the  matters  aforesud,  both  with  respect  to 
purchases  and  agreements  alreadymade  and  entered  into,  and 
those  which  may  hereafter  be  made  or  entered  into:  Be  it 
therefore  enacted,  by  the  Lieutenaut  Governor,  Council  and 
Assembly,  oa  follows : — 
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I.   All  contracts  or  agreemeDtfl  heretofore  entered  into  or  AgrwiMnta 
made,  or  hereafter  to  be  entered  into  or  made,  by  the  Com-  ^!{^^^''* 
miBsioner  of  public  lands,  with  the  vendor  or  vendors  of  any  ofpnbUoiMdi'' 
lands  pnrehaeed  or  to  he  purchaaed  by  the  Government,  and  udTendonef 
conveyed  to  the  Commiflsioner  of  puhhc  lands,  under  the  said  JjJUJJiJ.aB,'^ 
recited  Act,  for  the  conveyance  or  reconveyance  to  the  vendors,  Undj,  in  oh 
or  any  other  parties  pointed  out  or  named  in  the  contract  or  pJ,i^^''J!" 
agree^ment,  of  any  part  or  portion  of  lands  purchased,  in  the  ton,  *«. 
event  of  any  of  the  tenants  refusing  to  attorn  as  aforesaid,  or 
in,  the  event  of  the  occurrence  of  any  other  contingency  named 
in  the  agreement  or  contract,  shall  he  good  and  valid,  and 
Innding  on  the  parties  thereto,  notwithstanding  the  same  may 
involve  the  conveyance,  by  the  Conuniseioner  of  public  lands, 
of  a  greater  quantity  of  Ifmd  than  three  hundred  acres,  on  any 
township,  to  any  one  person ;  and  all  deeds  of  conv^ance  or 
reconveyance,  executed  by  the  Commiseioner  of  public  lands, 
(»  to  be  executed,  whether  before  or  after  the  passing  of  thia 
Act,  in  puraoance  of  any  such  agreement  or  contract,  shall 
be  held  and  deemed  to  have  been,  and  hereafter  to  he  good 
and  vahd  in  law,  to  convey  to,  and  vest  in  the  parties  to  whom 
the  conveyance  has  been  or  shall  be  made,  all  the  estate,  right, 
title  and  interest  of  the  said  Commissioner  of  pubhc  lands,  in 
and  to  the  lands  therein  described  and  mentioned,  to  he  thereby 
conveyed  or  released;  and  all  his  claim  and  demand  on  the  same, 
and  the  lands  so  conveyed,  or  hereafter  to  be  conveyed,  shall  be 
by  the  parties  to  whom  the  conveyance  has  been  or  shall  be  held 
made,  (as  the  case  may  be),  Ireed  and  discharged  &om  the 
original  deed  of  conveyance  from  the  vendor  or  vendors  to  the 
Commiseioner  of  public  lands :  provided  always,  that  where  ProrlKtt 
any  such  deed  of  conveyance  or  reconveyance  shall  have  been 
executed  hy  the  Commissioner  of  public  lands,  or  any  other 
parties  thereto,  before  the  passing  of  this  Act,  the  execution 
of  the  same  must  hereafter  he  again  acknowledged  by  the 
Commissioner  of  public  lands,  and  such  other  pities,  in  the 
presence  of  the  Attorney  or  Solicitor  general,  for  the  purpose 
of  giving  it  force  and  effect,  before  the  same  shall  have  any 
force  or  effect ;  hut  so  soon  as  such  reacknowledgment  shall 
have  tf^en  place,  the  deed  of  conveyance  or  reconveyance,  to 
which  it  sbul  relate,  sh^  come  mto  force  and  operation,  and 
shall  be  deemed  to  have  come  into  force  and  operation  on  the 
day  on  which  it  bears  date  or  was  executed  by  the  Commis- 
moner  of  public  lands. 

II.   If  any  tenant  or  occupier  of  any  part  of  any  lands  what  to  ba 

hwetofore  conveyed,  or  hereafter  to  he  conveyed  to,  or  vested  ii~»i«i»  r«fti- 

in  the  Commissioner  of  public  lands,  under  the  said  recited  Si^^'SfV* 

Act,  after  having  been  called  upon,  in  manner  as  required  W  teiiut,iaoidir 

iheeaid  Act,  to  come  forward  and  purchase  the  land  in  his  ^Snibtato 

occupation,  shall  have  neglected  or  refused  so  to  do,  or  shall  b«  eonnTMU 
hereafter,  after  having  been  so  called  upon,  neglect  or  refuse 
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BO  to  do,  he  shall  be  held  to  have  reused  to  attorn  to,  or  re- 
cognize the  title  of  the  Commiflsioner  of  public  lands,  trnd^ 
the  conveyance  to  him  of  the  lauds,  (ae  Qie  case  may  be),  and 
the  land  in  hia  occupation  liable  to  be  conveyed  or  idconveyed 
to  the  original  vendorB,  or  otherwise,  as  before  in  this  Act 
mentioned,  in  accordance  with  any  agreement  made,  or  to  be 
made,  for  that  purpose ;  and  such  conveyance  or  reconveyance 
to  the  original  vendors,  or  .otherwise,  shall  be  good  and  valid, 
whether  made  either  before  the  time  aet  forth  in  the  contract 
or  agreement  relating  thereto,  or  at  or  after  the  time  set  forth. 

III.  In  bringing  actions  for  rents,  or  arrears  of  r^it,  in 
respect  (rf  land  so  reconveyed,  or  hereafter  to  be  reconveyed, 
and  which  have  accrued  or  shall  accrue  to  the  parties  to  whom 
mO^in'  *^®  reconveyance  has  been  or  shall  hereafter  be  made,  or  to  any 
MOMf  f«iH-  party  or  parties,  under  or  through  whom  they  were,  are,  or 
Muof  may,  may  be  entitled  to  claim  the  same,  it  shall  be  lawful  for  the 
parties  to  whom  the  reconveyance  has  been,  or  shall  be  so 
made,  to  brii^'all  actions  in  their  individual  names,  or  othw- 
wiee,  and  as  u  the  same  had  neverbeen  vested  in  the  Commis- 
uoner  of  publio  lands ;  and  in  no  case  shall  it  be  necessEuy 
for  them  to  sue  in  the  Commissioner's  name. 

Vhat  proof ».  ^-  ^  *^  cases,  in  which  any  such  deed  of  conveyance  or 
islndaf  T«u-  reconveyance,  from  the  Commisaioner  of  public  lands,  as  be- 
"'"' ''""'  "*  fore  in  this  Act  mentioned,  shall  be  required  to  be  given  in 
evidence,  in  order  to  prove  that  the  estate  of  the  Commissioner 
of  public  lands  has  thereby  passed  to  the  parties  to  whom  the 
conveyance  or  reconveyauce  lias  been  or  shall  be  made,  it  shall 
be  unnecessary  to  give  further  proof  of  the  same,  than  to  prove 
the  signatures  of  the  Commissioner  of  public  lands,  and  of 
the  Lieutenant  Governor,  signed  or  countersigned,  or  a£Bxed 
to  the  same ;  which  shall  be  sufficient  proof  of  the  deed  of 
conveyance  or  reconveyance,  and  the  vaUdity  thereof,  to  pass 
the  estate  of  tile  Commissioner  of  public  lands,  in  manner  as 
therein  mentioned,  and  entitle  it  to  be  given  and  received  in 
evidence,  for  the  purposes  aforesaid,  or  for  any  other  purpose, 
for  which  the  same  shall  be  required  to  be  proved  or  given  in 
evidence. 


dlallben 
qnlmd  tob 

tao«i  Ao. 


CAP.    XXI. 
An  Act  for  appropriating  certain  moneys  t^rein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-seven. 

[PH«*d  AprU  15,  IUT.3 
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VICTORIA  REGIN^. 


At  the  Gtenersl  Assembly  of  Her  Majesty's  Island  of  Pbincb 
'Edward,  began  and  holden  at  Chablottetown,  the  six- 
teenth day  of  February,  Anno  Domini  1858,  in  the  twenty- 
fiist  year  of  the  Beign  of  onr  Bovereign  Lady  Yictoru, 
liy  the  Ghraoe  of  God,  of  the  United  Ein^om  of  Oreat 
Britain  and  Ireland,  Qaeen,  Defender  of  the  Faith : 

Being  the  foorth  session  of  the  twentieth  General  Assembly 

cxuvened  in  the  said  Island.  of  AmtaMj. 


An  Act  for  raiung  a  revenne. 

[PMwdiprill,  IBiS.] 
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CAP.  II. 

An  Act  relating  to  the  mode  of  summoning  grand  and  petit 
jurors  to  serve  under  special  commissions  of  oyer  and  tecm- 
ner  and  general  jdl  deliverjr,  also  to  make  provisions  to 
prevent  the  failure  of  justice,  on  account  of  errors  made  in 
the  return  of  jury  panels,  and  for  other  porpoBes  therein 
mentioned. 

[Fund  April  I,  I8&8.] 


pointmeat  of  C  A  P  .    1 1 1 . 

fBuMTiswan  An  Act  to  confirm  the  appointment  of  constables  and  fence 
(arm  of  Sa-  viewers  for  King's  County  made  at  the  last  term  there  of 
E^^til'      t^«  Supreme  Court. 

"^  *^''-  '^  IPMma  April  1,  IBSB.] 

*i*  Thii  Act  oouflimMl  tha  >ppoliitmu]t  of  OaaKablei  uift  Fanoe  Vlemn  lor 
Eiuf'i  County,  la  Muoh  Tarm,  1S58,  and  all  aota  dona  bj  them  mpaoUTsly. 


W1 


CAP.    IV. 
An  Act  to  increase  the  rate  of  interest  on  treasury  vanantSL 

lPM»d  April  1,  18e«.] 
7HEREA8  it  is  deemed  expedient  to  increase  the  rate  <^ 
interest  on  alt  treasury  warrants  hereafter  to  be  issned : 
^tenrt&tuie  gg  it  therefor^  enacted,  by  the  Lieutenant  Governor,  Council 
etmi.  ft  atM^n  &iid  Assemblj,  that  from  and  after  the  passing  of  this  Act  the 
to  ba  p»id  on  interest  of  six  pounds  per  centum  per  annum  shall  be  paid  on 
St^to  b«^  ^  treasury  warrants  nereaftfir  to  be  issued,  instead  of  the  rate 
■uad.  of  five  pounds  per  centum,  mentioned  in  the  eighth  section  tS 

u  ne. «.  10.     ^6  Act  fourteenth  Victoria,  chapter  twenty. 


IS  Vie.  a.  t». 


An  Act  to  continue  a  certain  Act  therein  mentioned  lelsting 
to  the  Central  Academy. 

[P>H*d  April  1,  IBte.} 
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CAP.    VI. 

An  Act  to  coDtinue  the  Act  regulating  the  publishing  of 

noticeB  and  advertisements  relating  to  the  public  service. 

[PuMd  April  1,  lB5e.] 

WHEERAS  the  Act  of  the  fifteenth  Victoria,  chapter  thirty- 
one,  intitnled  "An  Act  to  regulate  the  puolishing  of  isvio-a-JI. 
notices  and  advertisementH  relating  to  the  public  service,"  will 
shortly  expire,  and  it  is  deemed  expedient  to  contioue  the 
same: 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  - 

Council  and  Assembly,   That  the  said  hereinbefore  recited  viii.i»p.3i,ftr 
Act  of  the  fifteenth  Victoria,  chapter  thirty-one,  shall  be,  and  *">  ?••»• 
the  same  is  hereby  continued  in  force  for  the  period  of  ten 
yeaia  from  the  passing  hereof,  and  &om  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


An  Act  relating  to  accidents  by  fire  in  Summendde,  and  for 
the  removal  of  nuisances  from  the  streets  thereof. 

[PuMd  April  I,  18S8.] 


An  Act  to  make  Bonds  and  other  securities  to  the  Crown 
bini^g  on  the  real  estate  of  the  debtors. 

[PMMd  April  1, 1S3B.1 

BE  it  enacted  by  the  Lieutenant  Govanor,  Council  and  au  bondi  «mb- 
Assembly,  That  all  bonds,  recognizances,  and  warrants  of  ^^3^^ 
attorney,  hereatter  to  be  given  for  the  payment  of  duties,  or  Orown,  bsiMt 
other  debte  or  Aues  to  Her  Majesty,  shtdl  operate  as  a  charge  {Si^IriirtLa 
upon  all  lands,  tenemenU  and  hereditaments,  of  or  to  which  of  ^wtiai  m- 
any  person  entering  into,  giving  or  executing  the  same,  shall,  te^^g  ^^ 
at  the  date  thereof,  or  at  imy  time  afterwards,  until  the  amount  '*'^' 
secured  be  fdUy  paid,  be  seized,  possessed  or  entitled,  for  any 
estate  or  interest  whatever,  at  law  or  in  equity,  whether  in 
possession,  reversiou,  remainder  or  expectancy,  or  over  which 
such  person  shall,  at  the  time  of  giving  such  bond,  recogni* 
zance  or  warrant  of  attorney,  (as  tne  case  may  be),  or  at  any 
time  afterwards  whilst  it  remains  unsatisfied,  have  any  dispo- 
nng  power  which  he  might,  without  the  assent  of  any  other 
27 
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Mid  b«  Mbind-  PcrsoD,  exercise  for  his  own  benefit ;  and  shall  be  binding  aa 
ing,  u  if  jndg-  agamst  the  person  so  giving  or  executing  the  same,  and  against 
S^U^mw?!  ^^  persons  claiming  under  him  after  the  date  hereof ;  and 
ed  thenoa  in     shall  also  be  binding  as  against  the  issue  of  his  body,  and  all 
uS^tT*  ***^^'"  V^^^^^  '"^^'^  ^^  might,  without  the  conseut  of  any 
H«iH^«K;.     other  prson,  cut  off  and  debar  from  any  remainder,  reversion  or 
other  mterest,  inoroutof  anyofthe  said  lands,  tenements  and 
hereditaments,  as  fully  and  eEFectually,  to  all  intents  and  pur- 
poses, as  if  judgment  had  been  recovered,  and  stood  against 
such  person  at  the  suit  of  Her  Majesty  in  Her  Majesty's  Su- 
preme Court  of  Judicature ;  and  any  judgment  to  be  recovered 
or  entered  up  on  any  such  recognizance,  bond,  or  warrant  of 
attorney,  shall  be  deemed,  so  far  as  to  charge  such  lands, 
tenements,  and  hereditaments  and  render  them  available  to 
be  taken  and  sold  under  execution,  to  be  issued  for  that  pur- 
pose, to  relate  back  to  the  date  of  the  bond,  recognizance  or 
warrant  of  attorney,  (as  the  case  may  be),  on  whidi  the  same 
May  be  entered. 


W1 


ting  to  tha  mi-  Ad  Act  Subjecting  the  Militia  to  the  mutiny  Act  and  articles 

U^«»Q.        pf^^ 

[PuMd  April  la,  less.] 

7HEBEAS,  in  pursuance  of  the  recommendation  of  the 
Secretary  of  State  for  war,  as  referred  to  in  a  despatch 
from  the  Right  Honorable  Henry  Labouchere,  Secretary  of 
State  for  the  Colonies,  to  His  Excellency  Sir  I)ominick  iWy, 
Lieutenant  (Jovemor,  dated  Downing  Street,  the  thirteenui 
day  of  June,  one  thousand  eight  hundred  and  fife-seven,  it  is 
deemed  expedient  to  subject  the  militia  of  this  Island  to  the 
mutiny  Ac^  and  articles  of  war,  when  that  force  may  be  called 
out  for  service,  either  during  war  or  actual  invasion  or  rebel- 
lion :  Be  it  therefore  enacted,  by  the  Lieutenant  Govem<^, 
Council  and  Assembly,  as  follows,  that  is  to  say : 

L  From  and  after  the  passing  of  this  Act,  the  Lieutenant 
u.  GoTMnor,  Cfovemor  of  this  Island,  or  the  Administrator  of  the  Giovem- 
it'53'Ttalwt^  ment  for  the  time  being,  shall  have  full  power  to  call  out  the 
■oKiiint  of  wu,  militia  of  this  Island,  or  any  part  thereof,  whenever  it  sh^, 
wit'i^iti^     in  his  opinion,  be  advisable  so  to  do,  by  reason  of  war,  inva- 

sion,  or  insurrection,  riot,  or  civil  commotion,  or  immin^t 

danger  of  any  of  them. 

HUitift,  whra  IL    The  militia  so  called  out,  and  every  officer  and  man 

ra  Mtaiinr-  belonging  to  it,  from  the  time  he  shall  be  ordered,  taken  or 

uTbo'utiaiBr  dr^ted  for  actual  service,  shall  be  subject  to  the  articles  of 

ofwaiudmn-  war  and  to  the  Act  of  the  Imperial  Parliament  for  pnuiBhing 
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mutiny  and  desertion ;  and  to  all  other  laws  in  this  Island 
uiplicable  to  Her  Majesty's  tro(»)8,  except  that  no  militia  man 
shall  be  subject  to  any  corporal  piinisnineDt,  except  death  or 
imprisonment,  for  any  contravention  of  such  laws ;  and  except 
sIbo,  that  the  Lientenant  Governor,  or  Admmistrator  of  the 
Goyeniment  for  the  time  being,  as  aforesaid,  may  direct  that 
any  provisionB  of  the  said  laws  shall  not  apply  to  the  militia 
of  this  Island. 


An  Act  to  prevent  the  running  at  large  of  swine  in  Sommer-  ^ 
side  and  vicinity. 

[Fund  April  1, 1S5B.] 
^f  This  Aet  nmaiiu  Id  fonw,  bnt  hu  b«en  printed  is  tbs  toIdidb  of  print* 

■nd  local  Acta,  poniiuit  to  Aot  H  Via.,  o.  3.  ^ 


An  Act  to  provide  for  the  collection  in  this  Island  of  the  Cape 
Bace  ligLthonee  toll. 

[PuMd  April  1,  1868.] 

WHEREAS  Her  Majesty,  in  exercise  of  the  powers  vested 
in  her  by  the  provisions  of  the  merchant  shipping  Act  MBTOli»nt»hlp. 
amendment  Act,  1855,  baa,  by  order  in  Council,  been  pleased  ping  Aot 
to  direct  that  there  shall  be  paid  by  the  masters  or  owners  of  ^f  "J^* 
the  several  classes  of  vessels  following,  that  is  to  say :  all  ships, 
whether  sailing  ships  or  steamships,  navigating  from  any  port 
or  porta  in  the  British  Colonies  in  North  America,  to  any  port 
or  ports  in  the  United  Kingdom ;  all  ships,  whether  sailing 
ships  or  steamships,  navigating  from  any  port  or  ports  in  the 
Umted  Kingdom,  to  any  port  or  ports  in  the  British  Colonies 
in  North  America ;  all  ships,  whether  sailing  ships  or  steam- 
ships, bound  from  any  port  or  ports  in  the  British  Colonies  in 
North  America  upon  any  transatlantic  voyage ;  all  ships, 
whether  Bteamships  or  sailing  ships,  arriving  at  any  port  or 
porta  in  the  British  Colonies  in  North  Atoerica  after  any 
transatlantic  voyage, — the  toll  of  one  sixteenth  of  a  penny 
sterling  per  ton  of  the  burden  of  every  such  ship,  except  ships 
bdongmg  to  Her  Majesty,  her  heirs  and  successors,  for  every 
such  voyage  as  aforesaid :  and  whereas  it  is  necessary  to  pro- 
vide for  the  collection  of  the  said  toll  in  this  Island : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

Council  and  Assembly,  as  follows,  that  is  to  say :  there  shall  ^*^^|^,. 

be  collected  io  this  Island  from  the  master  or  owner  of  every  Ung  p«  ton  to 

such  ship — except  ships  belonging  to  Her  Majesty,  her  heirs  booouwtri  on 
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u  TVMau  ^^^  successors  as  aforesaid  — at  the  port  of  clearance,  before 
oiearing  oat-  the  veflsel  clears  on  her  outward  voyage,  the  said  toll  of  one 
"^^  aixteeuth  of  a  penny  sterling  per  ton  of  the  burden  of  sach 

ship  for  every  such  voyage  as  aforesaid ;  and  in  case  of  such 
ships  arriving  in  this  Island,  the  said  toll  shall  be  demanded 
-  ana  collected  &oin  the  ina«^r  or  owner  of  every  such  ship 
after  each  voyage  as  aforesaid,  unless  a  receipt  is  produced, 
shewing  that  the  toll  for  the  voyage  has  been  pud  at  the  port 
irom  wnich  the  ship  had  cleared. 

II.  The  proper  officer  in  this  Island  shall  render  to  the 
^r*<i°bibe  coKimitfee  of  Her  Majesty's  Privy  Council  for  trade,  a  quar- 
nnderedqau-  terly  account  of  the  amount  of  tolls  received  in  thia  Island, 
*"'?■  with  the  particulars  of  such  vessels  which  have  paid  the  toll 

lfo<)a  of  miiig  ^^^-  "^^^  ^^  ^'^  shall  be  collected,  paid  over,  sued  for  and 
liir  and  ooiimt-  recovered,  in  the  same  manner  aa  is  directod  by  the  Act  of  the 
ing  toU,  A«.  nineteenth  Victoria,  clypter  fourteen,  with  respect  to  the  light 
duties  therein  mentioned  ;  and  the  provisions  of  the  said  last 
recited  Act  relating  to  the  recovery  of  the  light  duties  or  toll 
therein  mentioned,  the  mode  of  enforcing  the  payment  there- 
of, and  all  other  provisions  of  said  Act,  when  applicable  and 
not  inconsisttui  with  this  Act,  shall  ap^y  to,  and  be  put  ia 
force  for  the  collection  of  the  said  Cape  Race  lighthouse  toll, 
as  if  the  provisions  of  the  said  Act  were  incorporated  herein. 


CAP.    XII. 
Ad  Act  relating  to  the  fishery  reserves  in  this  Island. 

[Fund  AprU  1,  1S&8.} 

*,*  ThU  Aet  wH  diulleind  b;  Hir  M^jetty.-^Sea  oidsr  In  Caondl,  <Ut«d  SOth 

Ootobsr,  IBSa,  pnbllahed  in  Rtsal  Gaxtttt  newBp»per  of  thli  Iiluid  S&th  VOtnmij, 


CAP.   XIII. 
An  Act  to  provide  for  the  hearing  and  determination  of  causes 
in  the  Supreme  Court,  in  certain  cases  where  the  Judges 
are  interested,  or  otherwise. 

[PuMd  April  1,  186S.) 

WHEEEAS  it  is  necesaary  to  provide,  as  hereinafter  men- 
tioned, for  the  trial  of  causes  in  the  Supreme  Court  of 
Judicature  of  this  Island,  the  determination  of  which  is  or 
may  be  delayed  by  reason  of  the  Chief  Justice  and  assistant 
Judge  of  the  Supreme  Court  refusing  or  declining  to  hear  such 
causes,  on  the  ground  of  their  being  or  having  been  interested 
in  the  same:  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor,  Council  and  Assembly,  as  follows,  that  is  to  say : 
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I.  It  shall  and  may  be  kwfiil  for  the  Lieutenant  Governor,  ^^  ooMtnor, 
or  other  Administrator  of  the  Grovernment  for  the  time  being,  4a.,  m»y  m- 
byand  with  the  advice  and  consent  of  Her  Majesty's  Execu-  ^J^l^'p^' 
tire  Comicil  of  this  Island,  from  time  to  time,  as  occasion  tiu  to  h«u 
may  require,  to  issue,  or  cause  to  be  issued,  a  special  commission  •'""^ 
imder  the  great  seal  of  this  Island,  directed  to  a  fit  and  proper 

person,  being  a  barrister  of  not  less  than  five  years'  standing, 
either  at  the  bar  of  this  Island,  or  of  England,  or  of  any  of 
the  British  Colonies,  for  the  hearing  and  determination  of  any 
cause  or  causes  to  be  named  in  such  commission,  which  noy 
are,  or  hereafter  may  be  pending  in  the  Supreme  Court  of  thi» 
Island,  and  which  the  said  Chief  Justice  and  assistant  Judge 
of  the  said  Court,  for  the  time  being,  shall  have  refused  to 
hear  as  aforesaid ;  and  the  person  to  be  appointed  as  aforesaid, 
Eball,  with  respect  to  such  cause  or  causes,  and  all  judicial 
act  or  acts  relating  thereto,  untii  their  final  end  and  termina- 
tion, he  considered  a  Judge  of  the  said  Court ;  and  shall,  ae 
such  Judge,  be  invested  with  all  the  powers  of  the  Supreme 
Court  of  this  Island  during  the  sitting  thereof,  or  of  any 
Judge  thereof. 

II.  The  person  to  he  appointed  as  aforesaid,  shall  sit  for 

the  purpose  of  hearing  such  cause  or  causes  as  aforesaid,  dur-  pointcd'to^w 
ing  the  regular  terms  of  the  Supreme  Court ;  and  such  cause  '»^>'^  daring 


the  npilar 

■  of  ths 


or  caoses  shall  be  tried,  heard  and  determined  in  all  respects  _____  _^  _^_ 

in  the  same  way  and  manner  as  other  causes  in  the  said  Court,  BnpnmaOoait. 
and  as  if  the  same  were  being  heard  and  determined  in  the 
ordinary  maimer  by  the  Supreme  Court. 

III.  The  person  so  appointed  to  hear  any  cause  as  afore-  ii]o,„„^  ,^ 
Bfud,  aholl,  wlule  sitting  te  hear  the  same,  be  paid  the  sum  of  few  to  be  raii 
three  pounds  per  diem  for  every  day  he  shMl  so  sit  to  hear  *°S^S^ 
BQch  cause  ;  and  shall  be  entitled  to  receive  and  be  paid  the  htuinB  cmm 
same  fees  for  any  order  or  act  done  by  him  with  respect  to  »"*«  tui  Aot. 
the  aatd  causes  as  to  the  Chief  Justice  or  assistant  Judges  of 
the  Supreme  Court  in  the  like  cases. 


CAP.    XIV. 
An  Act  for  the  safe  custody  of  insane  persons  charged  with 
offences,  and  otherwise  to  amend  the  law  with  respect  to 
offenders  convicted  of  crimes  punishable  with  death. 

[PuNd  April  1,  IBSB.] 

WHEBKAS  persons  chained  with  high  treason,  murder  or 
felony,  may  be  of  unsound  mind  at  the  tune  of  commit- 
ting the  offence  wherewith  they  shall  be  charged,  and  W 
reason  of  such  insanity  may  be  found  not  gmlty  of  such 
offences,  and  it  may  be  dangerous  to    permit  persona  so 
27* 
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acquitted  to  go  at  large ;  Be  it  the  refore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  aa  follows : 

I.  That  in  all  cases,  where  it  shall  be  given  in  evidence 
2^f*?P^'"'  upon  the  trial  of  any  person  charged  with  treason,  murder  or 
^^,  tre&-  felony,  that  such  peraon  was  insane  at  the  time  of  the  com- 
•™'  *':'^'''  mission  of  such  offence,  and  such  person  shall  be  acquitted, 
tbo'^^ii  of"  the  jury  shall  be  required  to  find  specially,  whether  such  per- 
iaunity,  jur;  gou  was  insane  at  the  time  of  the  commission  of  such  offence, 
™d^°y  ^'   ^^^  to  declare  whether  such  person  was  acquitted  by  them  on 

account  of  such  insanity;  and- if  they  shall  find  that  such 
person  was  insane  at  the  time  of  committing  such  offence,  the 
Court  before  whom  such  trial  shall  be  had  shall  order  such 
person  to  be  kept  in  strict  custody,  in  such  place  and  in  such 
manner  as  to  the  Court  shall  seem  fit,  until  the  pleasure  of  the 
Lieutenant  Governor  in  Council  shall  be  known  ;  and  it  sh&U 
thereupon  be  lawful  for  the  Lieutenant  Governor  in  Council 
to  give  such  order  for  the  safe  keeping  of  such  person  during 
his  pleasure,  in  such  place  and  in  such  manner  as  to  the  Lieu- 
tenant Governor  in  Council  shall  seem  fit ;  and  in  all  cases, 
where  any  person,  before  the  passing  of  this  Act,  has  been 
acquitted  of  any  such  offences  on  the  ground  of  insanity  at 
the  time  of  the  commission  thereof,  and  has  been  dotted  in 
custody  as  a  dangerous  person,  by  order  of  the  Court  before 
whom  such  person  has  been  tried,  and  still  remains  in  custody, 
it  shall  be  lawful  for  the  Lieutenant  Giavernor  in  Council  to 
give  the  like  order  for  the  safe  custody  of  such  person,  during 
his  pleasure,  as  he  is  hereby  enabled  to  give  in  the  case  of 
persons  who  shall  hereafter  be  acquitted  on  the  ground  of 
insanity. 

II.  If  any  person  indicted  for  any  offence  shall  be  insane,  and 
iBdjoMfbT"*  shall,  upon  arraignment,  be  found  to  be  so  by  a  jury  lawfully 
ebDot,  Ae.,  empanelled  for  that  purpose,  so  that  such  person  Cfmnot  be 
fci^e'(^^^  tried  upon  such  indictment ;  or  if,  upon  the  trial  of  any  persoD 
be  kapt  In  oa»-  so  indicted,  such  person  shall  appear  to  the  jury  charged  with 
^;5J[^^^J^       such  indictment  to  be  insane,  it  shall  be  lawful  for  the  Court 

before  whom  any  such  person  shall  be  brought  to  be  arraigned 
or  tried  as  aforesaid,  to  direct  such  finding  to  be  recorded, 
and  thereupon  to  order  such  person  to  be  kept  in  strict  ens- 
tody  until  the  pleasure  of  the  Lieutenant  Governor  in  Coundl 
shall  be  known ;  and  if  any  person  charged  with  any  offence 
shall  be  brought  before  any  Court  to  be  discharged  for  want 
of  prosecution,  and  such  person  shall  appear  to  be  insane,  it 
shajl  be  la^ul  for  such  Court  to  order  a  jury  to  be  empan- 
elled to  try  the  sanity  of  such  person ;  and  if  the  jury  ao 
empanelled  shall  find  such  person  to  be  insane,  it  shall  be 
lawful  for  such  Court  to  order  such  person  to  be  kept  in  stzit^ 
coBtody,  in  such  place  and  in  such  manoer  aa  to  such  Court 
shall  seem  fit,  until  the  pleasure  of  the  Lieutenant  Qovemor 


Ooremor'i 
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in  CoTiiicil  shall  be  known ;  and  in  all  cases  of  insanity  so 
fonod,  it  shall  be  lawful  ior  the  Lieutfinant  Governor  in  Coun- 
cil to  give  such  order  for  the  safe  custody  of  such  person  so 
found  to  be  insane,  during  his  pleasure,  in  such  place  and  in 
such  manner  as  to  him  bdbR  seem  fit. 

III.  And  for  the  better  prevention  of  crime  being  commit^ 
ted  by  persons  insane,  if  any  person  shall  be  discovered  and  tiaci  may  esi4 
apprehended  under  circumstances  denoting  a  derangement  of  mitpenon 
nund  and  a  purpose  of  committing  some  crime,  for  which,  H  i^,'  """" 
committed,  such  person  shall  be  liable  to  be  indicted,  it  shsll 
be  lawful  for  any  two  Justices  of  the  Peace  of  the  County, 
before  whom  such  person  may  be  brought,  to  call  to  their  as- 
sistance a  physician  or  surgeon  ;  and  if,  upon  examination  of 
the  said  person  so  apprehended,  or  from  other  proof,  the  said 
Justices  shall  be  satisfied  that  such  person  is  insane,  or  a  dan- 
gerous idiot,  it  shall  be  lawful  for  the  said  Justices,  by  warrant 
under  their  hands  and  seals,  to'  commit  such  person  to  the 
jail  of  the  County,  there  to  be  kept  in  strict  custody  until  such 
person  sh^  be  discharged  by  the  order  of  two  Justices  of  the 
Peace — one  whereof  snail  be  one  of  the  Justices  who  has 
signed  such  warrant — or  by  one  of  the  Judges  of  the  Supreme 
Court,  or  until  such  person  shall  be  removed,  by  order  of  the 
Lieutenant  Governor  in  Council,  to  a  proper  lunatic  a^lum, 
or  to  custody  of  guardians. . 

rV.  In  cases  where  the  Lieutenant  Governor  of  this  Island,  whewHwrlu- 
on  behalf  of  Her  Majesty,  heretofore  has  been,  or  hereafter  mtya  anej 
shall  be,  pleased  to  extend  mercy  to  any  offender  convicted  of  ??'ij  ?o"' 
any  crime  punishable  with  death,  upon  any  condition  whatso-  oonTiotedsrim- 
ever,  whether  of  imprisonment  for  life  or  otherwise,  and  whe-  '"^  o"  «onJ*- 
ther  any  particular  place  of  confinement  be  specified  in  the  ih^ben'oUM 
document  signifying  the  extension  of  such  mercy  or  not ;  and  to  th»  Cowt, 
Bach  extension  of  mercy  shall  be  duly  signified  to  the  Court  **" 
before  which  such  ofiender  hath  been  or  shall  be  convicted, 
or  any  other  Court  with  the  like  authority,  or  to  any  Judge  of 
the  Supreme  Court,  such  Court  or  Judge  shall  allow  to  such 
offender  the  benefit  of  a  conditional  pardon,  and  make  an  order 
immediately  to  cany  out  the  condition  imposed ;  and  such  al- 
lowance and  order  shall  be  considered  as  an  allowance  and 
order  made  by  the  Court  before  which  the  offender  was  con- 
victed, and  shall  be  entered  on  the  records  of  the  same  Court 
by  the  proper  ofGcer  thereof;  and  shall,  when  made  by  a 
Jndge,  be  as  effectual,  to  all  intents  and  purposes,  and  have 
the  same  consequences,  as  if  such  allowance  and  order  had 
been  made  by  the  Court  during  the  continuance  thereof ;  and 
every  such  order  shall  subject  the  offender  to  be  confined  in 
BQch  place  or  places  as  may  be  named  in  the  document  ex- 
tending mercy,  subject  to  be  changed,  from  time  t«  time,  aa 
to  the  place  and  mode  of  confinement  and  otherwiae,  ty  c^ler 


D.gitizecbyG00glc 


Chap.  15.  BEVISED  STATUTES.  1858 

of  the  Lieutenant  Govemor  in  Council,  ob  to  the  Lieutenant 
Governor  in  Council  shall  Beem  meet  and  proper ;  and  ia  no 
case  Bholl  the  previous  consent  of  any  offender  to  a  conditional 
pardon  be  deemed  necessary  or  be  required. 


AolUVia.M 
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CAP.    XV. 

An  Act  to  continue  for  certain  purposes,  the  seduction  Act, 
and  to  make  other  provisions  in  lieu  thereof  as  regards 
all  future  actions. 

[pBHwd  April  1,  1658.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 

Asaembly,  that  an  Act  made  and  parsed  in  the  fifteenth 

lo-ay-  year  of  the  reign  of  her  present  Majesty  intituled  "  An  Act 

nntUoompiB-     ^  provide  a  summary  remedy  for  females  in  certain  cases  erf" 

don  afpendiDg  sediiction,"  shall  be  continued  so  long  and  no  longer  than  may 

"*"■  be  necessary  to  admit  of  all  cases  now  pending  under  and  by 

virtue  of  the  said  recited  Act  to  be  finally  completed  and 

ended. 

Dnmuried  wo-       H^-   When  and  so  often  as  it  shall  happen  that  any  unmar- 

Butoappi;     ried  woman  shall  have  borne  an  illegitimate  child,  and  is 

ta  Chirf  J^M  un^gf  jjig  necessity  of  suing  the  father  thereof  for  any  damages 

■kto  putiH  to  she  may  thereby  have  sustained,  as  well  as  for  aid  towards  the 

hwr  hM  nil.    gupport  of  Buch  child,  it  shall  be  lawful  for  such  woman, 

either  by  her  attorney,  or  in  person,  to  apply  to  the  Chief 

Justice  or  any  other  Judge  of  the  Supreme  Court,  for  an  order 

in  writing  nominating  any  one,  two,  or  three  persons,  each  of 

whom  slwll  be  either  one  of  Her  Majesiys  Justices  of  the 

Peace,  or  a  Commissioner  of  small  debts,  for  the  purpose  of 

hearing  and  determining  the  suit  of  such  woman. 

CbiBf  JuUoa  ^^^-  '^^^  ^'^  Chief  Justice  or  other  Judge,  upon  such  ap- 
to  BDChoriie  plication,  shall  and  may  make  an  order  iu  writing,  under  his 
f^^fth^  hand,  directed  to  any  one,  two,  or  three  person  or  persons 
<Min.  holding  such  office  or  offices  as  aforesaid,  and  resident  in  the 

County  where  the  plaintiff  in  such  suit  shall  reside,  authori- 
zing such  person  or  persons  to  hear  and  determine  such  suit. 

lY.    The  person  or  persons  so  authorized  shall  have  power 

^^'^"'"    and  authority  to  hear  and  determine  such  suit,  and  give  such 

brar  atijH  uiii  judgment  therein,  either  with  or  without  costs,  to  either  party, 

^n  jodgmtst,  q^  ^^],  gaf^  part  or  portion  of  costs  as  to  him  or  them  shtul 

seem  just  and  reasonable ;  and  the  hearing  of  the  cause  shall 

be  conducted  in  as  priv^  a  manner  as  uie  circumstances  of 

the  case  shall  admit  of. 

Ilodv  of  oom-  V.  The  suit  shall  be  commenced  either  by  summons,  accord* 
mrnaiiigwit.     jj,g  jq  gchedule  (A)  of  this  Act,  or  by  capias,  according  to 
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schedule  (B),  as  the  circumBtanceB  of  the  case  may  require ; 
and  if  conuaeoced  by  capias,  the  same  ^laU  not  be  issued 
until  affidavit  of  the  cause  of  action  shall  first  be  duly  ewom 
b^rae  the  persoii,  or  one  of  the  persons  having  coguizaDce  of 
the  said  suit ;  and  which  affidavit  shall  be  in  substance  and 
effect  according  to  the  form  in  schedule  (C.) 

VI.  The  summons  shall  be  served  in  like  maimer  and  time  ModB  of. 
aa  is  prescribed  by  the  Act  of  the  General  Assembly  of  this  ^" 
Island  for  the  service  of  summonses  for  small  debts ;  and  the  capiu. 
capias  shall  be  executed  by  any  constable  or  constables,  or 
bound  bailiff  of  the  county  to  whom  directed. 

VII.  Upon  the  appearance  of  the  defendant  in  pursuance  ^^  trntanua* 
of  such  capias,  a  day  shall  be  named  by  the  Justice  or  Jus-  of  dS^^ltra 
tices,  Commiaaioner  or  Commissioners  intending  to  try  the  J^^^j£l^ 
said  cause,  such  day  being  within  fifteen  days  from  the  ap-  n^*^f  b« 
peaiance  of  the  defendant  imder  such  capias,  exclusive  of  the  wmri,  a«. 
day  of  such  appearance ;  and  in  the  meantime,  the  defendant 

may  be  discharged  from  custody,  upon  entering  into  a  recog- 
nizance, with  two  sufficient  sureties,  for  his  appearance  at  the 
day  of  hearing,  and  to  pay  the  amount  of  each  judgment  as 
shall  be  awarded  against  him  at  such  time  or  tunes,  and  in 
such  manner  as  shall,  in  and  bysnch  judgment,  be  prescribed; 
or  in  default  thereof,  to  render  himself  to  the  custody  of  the 
constable  or  bailiff  who  arrested  him,  or  to  such  other  consta- 
ble or  bailiff  as  shall  be  nominated  by  any  Justice  or  Justices, 
Commissioner  or  CommiBsioners  who  tried  the  cause,  and 
thereupon  to  be  committed  to  prison ;  the  form  of  which  re- 
cc^nizance  shall  be  in  substance  and  effect  as  set  forth  in 
schedule  (D.) 

VIH.  On  the  day  appointed  for  hearing  the  said  cause,  the  Jumim,^.  •^ 
Justice  or  Justices,  CommisBiooer  or  Commissioners,  having  S^SJ^!^ 
heard  the  parties  and  their  witnesses,  if  any,  and  the  plaintiff  siTejod^Mot 
and  her  witnesses,  if  any,  where  the  defendtuit  makes  default  "  •"'■ 
in  his  appearance,  after  being  duly  summoned  or  capiased  as 
aforesaid,  shall  proceed  to  give  such  judgment  therein,  either 
by  dismissing  the  said  suit  against  the  plamtiff  or  awarding  for 
the  said  plaintiff  such  amount  of  money  as  to  such  Justice  or 
J'nstices,  Commissioner  or  Commissioners  shall  seem  jost  and 
reasonable,  not  exceeding  in  the  whole  the  sum  of  thirfy 
pounds ;  and  also  to  order  and  adjudge  that  the  whole  amount 
so  awarded  to  the  plaintiff  shall  be  paid  to  her  for  herself  and 
child,  or  that  a  part  only,  to  be  expressed  in  such  judgment, 
diall  be  paid  to  ner  for  hJer  own  benefit,  and  that  the  residue 
shall  be  paid  for  the  support  and  benefit  of  her  said  child,  to 
Huch  person  as  the  said  Justice  or  Justices,  Commisaoner  or 
Commissioners  shall  for  that  purpose  nominate,  and  in  such 
instalments,  and  at  such  particular  time  as  in  such  order  or 
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judgment  shall  be  expressed ;  and  Buch  person  bo  Dominated 
shall  be  a  tniBtee  for  the  child  of  the  eaid  pl^tiff,  as  respects 
such  sum  of  money  bo  to  be  paid  to  him,  and  shall  have  the 
application  and  be  accountable  for  the  appropriation  thereof. 

IX.  In  case  default  shall  be  made  in  payment  of  the 
^"  amount  adjudged  to  the  said  plaintiff,  or  to  any  trustee,  where 
1  such  trustee  shall  have  been  appointed,  or  of  any  part  or  in- 
^  stalment  thereof,  and  as  often  as  such  default  shall  happen, 
ioit  execution  may  issue  for  the  sum  due,  first  against,  and  to  be 
levied  on  the  goods  and  chattels  of  the  said  dffeudaut ;  and 
goMUNiaaikH-  j^  default  of  such  goods  and  chattels,  or  of  suflBcient  thereof 
to  satisfy  such  execution,  then  agunst  the  body  of  the  said 
defendant,  who  shall  thereupon  be  committed  to  the  debtor's 
prison  for  the  said  County,  there  to  remain  until  he  shall  satisfy 
the  amotmt  or  balance  of  levy  due  on  said  execution. 

PuMDitakini       ^'    -^y  Person  to  whom  an  oath  shall  be  administered 
bbe  oath  fnu-  undcr  the  provisions  of  this  Act,  wilfully  swearing  falsely,  and 
*J°f  parjnry,    being  convicted  thereof,  shall  be  liable  to  the  penalties  of  wil- 
ful and  corrupt  perjury. 

XI.  Any  person  who  shall  consider  himself  or  herself 
SSrtS^hfSiif  *'gg"eved  by  any  order  or  judgment  of  any  Justice  or  JuB- 
or  herjoif  >g-    tices.  Commissioner  or  Commissioners  under  this  Act,  shall 
SiS  aI"^    be  at  liberty  to  appeal  to  the  then  next  sitting  of  Her  Majes- 
^praitoB^    t/s  Supreme  Court  of  Judicature,  to  be  holden  in  the  County 
pi«ma  Court,     wherein  such  judgment  shall  have  been  given ;  and  such  ap- 
peal shall  be  granted  in  manner,  and  at  the  time,  and  subject 
to  the  rules  and  conditions  prescribed  by  law  in  cases  for  the 
recovery  of  small  debts ;  and  all  costs  to  be  awarded  under 
this  Act  shall  be  in  conformity  with  the  costs  authorized  in 
such  cases. 

XII.  The  word  "  Justices"  shall  be  deemed  to  mean  and 
J^t^^tjjtjon  include  under  this  Act  a  Commissioner  of  small  debts  and  a 
Uo«t°"*''''cc^-  Justice  of  the  Peace,  as  well  as  two  Justices  of  the  Peace ;  and 
miMionore,"  the  word  "  Commissioner"  shall  be  deemed  to  mean  and  in- 
SrioT^  "■    elude  a  Justice  of  the  Peace  and  a  Commissioner  of  small 

debts,  as  well  as  two  Commissioners  of  small  debts. 

XIII.  It  shall  be  lawful  for  the  said  Supreme  Court,  at 
mLjf^ar  anythne  before  any  appeal  shall  be  fully  heard,  or  for  any 
feou  in  ftppeii  Justice  of  the  said  Court,  at  chambers,  to  make  an  order  for 
beheaded '"    '^®  amendment  of  any  defect  in  form  or  substance  in  any  of 

the  papers  or  proceedings  relating  to,  or  connected  with  any 
such  appeal;  and  such  order  shall  and  may  be  made  with  or 
without  cause  being  shewn  against  the  same,  and  upon  such 
terms  and  conditions  as  to  such  Court  or  Justice  shall  seem 
just  and  reasonable. 
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XIY.    This  Act  shall  continue  and  be  in  force  for  the  term  CautiuoM 
of  one  year  from  the  passing  thereof,  and  from  thence  to  the  "f  Aot 
end  of  the  then  next  session  of  the  Cteneral  Assembly,  and  no 
longer. 


SCHEDULES  to  vhich  this  Act  refers. 


SCHEDULE  (A.) 

County. 
G.  ff..  Plaintiff,    ) 

and  VBefore  J.  B.,  or  A.  B.  and  G.  D.,  or  A.  Ptomrfw 

•  I.  K.,  Defendant  j    B.,  G.  D.  and  E.  F.,  Esqniree.  ""^ 

You  are  hereliy  required  to  be  and  appear  before  me  (or 
ns)  at  the  dvelliDg  house  of  on  the 

day  of  instant  (or  next  ensuing) ,  at  the  hour  of 

o'clock,  in  the  fore  (or  after)  noon,  to  answer  the 

ElaintifT  in  an  action  of  damiu;eB,  accrued  to  her  by  reason  <rif 
er  ill^timate  child,  of  which  she  alleges  you  are  the  lather; 
and  in  default  of  yonr  appearance,  you  will  be  proceeded 
against  as  to  justice  shall  appertain. 

Qiven  nnder  my  (or  our)  hand  (or  hands)  and  seal  (or 
seals)  this  day  of  IS 

A.  B.    (l.  s.) 


To  the  defendant,  L.  M. 


A.B.  (l. 
G.  D.  (l. 
E.F.    (l. 


SCHEDULE  (B.) 

To  either  of  the  constables  or  bailiffs  of 

1 
Ton  are  hereby  commanded  to  take  I.  K, ,  of 
in  whatsoever  County  he  may  be  found,  and  bring  him  be- 
foTe  me  (or  us),  to  answer  O.  H.  upon  her  charge  ^r  an  ille- 
g;itiniate  child.     Hereof  &il  not. 

Qiven  under  our  hands  (or  my  hand)  and  seals  (or  seal), 
this  day  of  18 

A.B. 
CD. 
E.F, 

SCHEDULE  (C.) 

O.  H.,  <^  single  woman,  maketh  oath  and  saith,  p^^  ^^ 

that  on  or  about  the  day  of  18    ,  this  Tit  to  obti 

depcnent  was  delivered  of  a  male  for  female)  child,  and  that  *?'"■ 
I.  E.,  of               is  the  father  of  we  said  child,  and  this  de- 
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ponent  suspects  that  unless  the  said  /.  K.  giro  hail  for  his 
appearance,  or  to  answer  the  damages  sastamed  b^  deponent 
in  respect  of  said  child,  he,  the  said  7.  K.,  will  endeavor  to 
evade  service  of  final  execution,  in  case  the  same  shall  be 
awarded  against  him. 


Sworn  at  in  Counfy,  ] 

the         day  of  18     before  me,  J 


SCHEDULE   (D.) 


G.B. 


G.^-.Plwntiff,     )  We,i^.O.,of  in  Comity. 

SSSi^to?"  "^^  r     [occupation,]  and  P.  Q.,  of 

^map-  j^  ^^  Defendant,  j      in  Coun^,  [occupation,]  do 

jointly  and  severally  nndertake,  that  ]£I.  K.,  tixe  above  named 
defendant,  shall  not  appear  at  the  hearing  of  this  cause,  on 
the  day  of  or  shall  not  render  himself  to 

the  cnstody  of  the  constable  or  bailiff  who  (urested  him,  or  to 
whom  a  writ  of  execution  fwsiust  the  said  I.  K.  ahiUl  be 
awarded  in  this  suit,  within  three  days  after  demand  made 
for  his  person  at  hia  last  or  most  usual  place  of  abode,  then 
that  we  will  pay  the  amount  of  judgment  and  costs  awarded 
against  him  m  this  suit ;  and  we  hereby  consent  and  agree 
that  in  case  we,  or  one  of  us,  shall  not  pay  such  amount  of 
judgment  and  costs,  in  the  event  aforesaid,  that  then  execu- 
tion shall  and  may  issue  against  our  goods  and  chattels,  w 
against  our  persons,  for  the  amount  of  such  judgment  and 
costs,  at  any  time  after  the  expiration  of  dz  days  &om  the 
day  of  the  service  of  a  written  demand  severally  served  upon 
OS,  or  left  at  our  last  or  most  usual  places  of  abode  respectivdy, 
and  requiring  payment  of  such  amount. 


CAP.  XVI. 
An  Act  for  appropriating  certain  moneyB  therein  mentioned 
for  the  service  of  the  year  of  onr  Lord  one  thousand  eight 
hnndred  and  fifly-eidit 

[PiMMl  April  1,  ISU.] 


D.gitizecbyG00glc 


AiraO  VICESIMO  SBOUHDO 


VICTORIA:  reginj:. 


At  the  General  ABBembly  of  Her  Majest/a  Island  of  Prisce  -ifitiQ 
Edward,   begun    and    holden    at    Oharlottetown,  the 

twelfth  day  of  April,  Anno  Domini  1859,  in  the  twenty-  HtD.  d^lt. 

second    year  of  Hie  reign  of   our    Sovereign    Lady  Vic-  ^^  *)*e™>'- 

TORiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Ch*i.  Tanre, 

Oreai  Britain  and  Ireland,  Queen,  Defender  of  the  Faith :  Lfa,t^ 

Beine  the  first  sesBion  of  the  twenty-first  General  Assembly  dmowbomm 
convened  in  the  said  Island. 


CAP.  I.     . 
An  Act  for  raising  a  revenue. 

[PMwd  AprU  19th,  18G9.] 


CAP.   II. 

An  Act  ibr  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  yeas  of  our  Lord  one  thousand  eight 
himdred  and  fiftyHiine. 


id  H>7  I>,  1869.] 
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CAP.  III. 
An  Act  to  extend  the  criminal  jurisdiction  of  the  Police 
_  Court,  in  the  City  of  Charlottetown. 

[PHHd  H^  19,  IBM.] 
W  Thli  Aet  nmkioi  in  fons,  bnt  htM  bwn  prisM  In  thi  Tolnma  of  print* 
aod  loMl  AoU,  pomuuit  to  Aet  34  Vic,  Mp.  1.' 


B' 


An  Act  to  enable  aliens  to  hold  real  estate. 

[PMMd  H>j  1>,  lBi9.1 

E  it  enacted  by  the  Lieutenant  Qovemor,  Council  aod 
'  Assembly,  as  follows :  — 

Aiimumay  ''*  .■^''^"8  may  take,  hold,  convey,  and  transmit  real  estate 

hold  ud  Don-    in  thiB  Island :  provided  always,  that  no  alien,  nor  any  peraon 
bti^dud!   "•  *'^'^'  ^"^  ^''^'  "*^  ^^^  '^^  ^'^  more  than  two  hundred 
acres  of  land  within  this  Island. 

He  Htla  to  ba 

'""trfkii"'       ^^'  ^°  ^^^^  ^  "^  estate  shall  be  invalid  on  account  rf  the 
»^of  fomwt"   alienage  of  any  former  owner  or  holder  thereof. 

The  title  of  u       HI-   Nothing  in  this  Act  shall  hare  the  effect  of  coofirm- 

aii«nno«  In-  ing  qj  rendering  valid  the  title  or  claim  of  any  alien  now  in- 

teiedby  u5i  viuid  OF  incapable  of  being  enforced  on  account  of  alienage. 
Art. 

IV.  This  Act  shall  not  go  into  operation,  nor  be  of  any 
force  or  effect  until  Her  Majesty's  assent  thereto  shall  be 
known,  and  notification  thereof  published  in  the  Boyal  €fa»- 
ette  newspaper  of  this  Island. 

*,*  Thli  Aat  TstnlTMl  th«  njil  MMnt  en  (helSth  day  of  Jnlf,  lBt»,  and 

natlfleMien  thereof  wM  publiihed  In  the  RgjwJ  Gax^i  nempftpei  ef  thli  IilMid, 
en  the  eth  da;  of  Beptembor,  IB&S. 


CAP.  V. 
11  vh).,  e.  le.    An  Act  to  continue  the  Act  authorizing  the  appointment  of 
coal  meters,  except  in  so  &r  as  relates  to  Charlottetown. 

[PuMd  Ht  J 19,  IBM.} 

WHEREAS  the  Act  of  the  eleventh  year  of  Her  proeent 
Majesty's  reign,  chapter  sixteen,  intituled  "  An  Act  to 
consolidate  and  amend  the  laws  now  in  force,  authorizing  the 
^pcnntment  of  coal  meters,  and  to  repeal  a  certain  Act  there- 
in mentioned,"  will  shortly  expire,  ana  it  is  deemed  expedient 
to  continue  t^e  same,  except  in  so  far  as  relates  to  Charlotte- 
town: 

D.gitizecbyG00glc 


I 


1869  22d  VICTORIA.  Chap.  6-8.  315 

T.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  „  ., 
Cooncfl  and  ABsembly,  that  the  said  hereinbefore  recited  Act,  mT",to» 
except  BO  much  of  the  said  Act  as  relates  to  Charlottetown,  t""?*™' 
and  regnlates  the  mode  of  meaBoring  coal  tiierein,  diall  be| 
and  the  same  ia  hereby  continued  for  the  space  of  ten  years 
from  the  passing  hereof,  and  from  thence  to  the  end  of  the 
then  neit  session  of  the  General  Assembly,  and  no  longer. 


CAP.  VI. 

An  Act  to  incorporate  the  trustees  of  the  Baptist  Church  at 
Bedeque. 

[Puwdlfajig,  lasg.] 


CAP.  VII. 


An  Act  to  amend  the  Act  for  the  protection  of  the  herring  BepMMb 
and  alewivei^  fisheries  in  this  Island.  MViIfcT*-  t. 


[PuiedMnr  19,  1869.] 


CAP.  VIII. 
An  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
tierces,  and  the  ireight  of  fish  made  up  therein,  and  for  the 
appointment  of  fish  inspectors ;  also,  t«  regulate  the  in- 
spection of  pickled  fish  lor  sale  within  this  Island,  and  to 
repeal  a  certain  Act  therein  mentioned. 

[Paued  Ma;  19,  1869.] 

BE  it  enacted,  by  the  Lieutenant  Gkivemor,  Council  and 
Assembly,  that  from  and  after  the  passing  of  this  Act,  an 
Act  passed  in  the  twelfth  year  of  the  reigo  of  Her  present  ^Kf""  *•*,** 
Majesty,  intituled  "An  Act  to  repeal  an  Act  passed  in  the  "  *"'■'••  "• 
seventh  year  of  the  reign  of  Her  present  Majesty,  intituled 
'An  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
tierces,  and  the  weight  of  fish  made  up  therein,  and  for  the 
^pointment  of  fish  inspectors;  also,  to  regulate  the  inspection 
of  pickled  fiah,'  and  to  make  other  provisions  in  lieu  thereof," 
be,  and  the  same  is  hereby  repealed  ;  and  whereas  it  is  desir- 
able that  there  should  be  an  uniformity  in  the  size  and  quality 
of  barrels,  half  barrels  and  tierces  in  which  pickled  fish 
shall  be  packed  for  home  consumption,  and  that  the 
weight  of  fish  the  same  shall  contain  should  be  regulated : 
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iMnit  h*Jf     ^  '*'  therefore  enacted,  that  all  bwreb,  half  baireb  and 

bureb,' ««.,      tierces  in  which  pickled  fish  for  home  conBumptdoa  ehall  be 

^Jljjj""'*"  packed  for  sale,  shall  be  made  of  sound,  well  seasoned  timber, 

•oitMion,  Aa.j  "^^  from  sap,  and  constmcted  of  staves  of  the  ihickness  d 

Cwtobamade.  not  less  than  half  aa  inch  in  the  thinnest  pwt,  if  made  irf 

hardwood,  or  three  fourths  of  an  inch  if  made  of  softwood, 

with  heading  well  seasoned  and  planed,  and  free  from  eaip ; 

the  barrels,  half  barrels  and  tierces  to  be  well  hooped,  having 

at  least  three  hoops  on  each  chime,  and  three  on  each  bilge ; 

the  bfurel  staves  to  be  twenty-eight  inches  in  length,  fwd  the 

heads  to  he  seventeen  inches  between  the  chimes,  and  to  coa- 

tain  not  lees  than  twenty-eight  gallons ;  the  half  barrels  to 

contain  not  less  than  fifteen  gallons,  and  the  tierce  to  contain 

not  less  than  forty-five  gallons ;  and  all  such  barrels  shall  have 

the  bung  stave  made  of  hardwood.. 

.  II.   Every  tierce  of  imported  pickled  fish  sh^  oontiuu  not 

ILm  piou^  less  than  three  hniidred  pomids  of  fish ;  every  barrel  of  such 
Ch  to  bason-    fish  shall  contain  not  less  than  two  hundi^  pounds;  uid 

every  half  barrel 

hundred  pounds. 

III.  Any  person  or  persons  who  shall  sell,  or  cause  to  be 
'"^'uto  ^  soid,  any  imported  pickled  fish  in  barrels,  half  barrels,  or 
wtad^^sd  tierces,  having  therein  a  less  weight  than  is  prescribed  by  this 
M  in  bunii.  Act,  shaii,  for  each  and  every  barrel,  half  barrel,  or  tierce  so 
w^ht.  ***       ^li^i  foifeit  and  pay  a  fine  of  seven  shiUings  and  six  pence ; 

the  same  to  be  recovered  and  applied  in  manner  and  to  the 
purposes  hereinaft«r  m  this  Act  directed  and  declared. 

IV.  And  whereas  frauds  and  impositions  to  a  serious  ex- 
tent are  frequently  perpetrated  upon  individuals  by  the  im- 
porting and  vending,  within  this  Island,  pickled  fish  of  an  in- 
ferior and  unwholesome  quality :     Be  it  therefore  enacted, 

U.8oTenioi  ^^^^  from  aod  after  the  passing  of  this  Act,  it  shall  and  maf 
to  Appoint  flih  be  lawful  to  and  for  the  Lieutenant  Grovemor,  or  other  Ad- 
•"•t*"**"-  ministrator  of  the  Government  for  the  time  being,  to  appoint 
in  each  of  the  different  towns,  ports,  harbors,  and  settlements 
in  this  Island,  or  in  such  one  or  more  thereof  as  he  shall  think 
fit  and  proper,  an  inspector  or  inspectors,  who  shall  be  duly 
sworn  in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed, marked  (A),  to  the  faithful  discharge  of  the  duties 
enjoined  by  this  Act,  before  any  Justice  of  the  Peace  rending 
within  or  near  the  district  for  which  such  inspector  or  utspeC' 
tors  shall  be  appointed,  whose  duty  it  shall  ue,  within  their 
several  districts,  to  inspect  all  barrels,  half  barrels,  and  tierces, 
as  to  their  being  of  the  size  and  quality  prescribed  in  this 
Act,  and  also  to  mspect  and  weigh  all  salted  or  pickled  Mi 
imported  into  this  Island  in  any  barrel,  half  barrel,  or  tierce, 
for  sale  and  consumption  therein ;  and  the  same,  in  all  cases 
wherein  the  fish  so  made  np  shaU  be  found  good  and  mee- 
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chantable,  and  of  the  weight  required  hj  law,  after  inspec- 
tion, 1»  brand  in  plain  and  l^ble  letters  on  the  head  of  each  {'"'S^t^^J^ 
and  every  cask  in  which  such  fiah  shall  be  packed  or  repacked,  ^in  whiA 
the  iuitmls  of  the  Christian  name  or  names  (rf  the  inspector  "^  '■  !»<*•<'- 
or  inspectors  examining  the  same,  with  his  or  their  surname 
or  surnames  in  full,  the  year  in  which  they  are  inspected,  at  S^*'*''"'  ^ 
Iwge.  and  the  letters  "P.  E.  I.,"  for  Prince  Edward  Island, 
wiu  the  addition  of  the  mark  "No.  1,"  where  the  fish,  on 
sQch  inspection,  shall  appear  of  ibe  first  or  best  qnallly,  and 
the  mark  "  No.  2,"  where  the  fish  shall  appear  of  the  second 
quality ;  and  the  mark  "  No.  3,"  where  the  fish  shall  be  of  a 
quality  fit  for  consumption,  but  inferio  to  the  second  quality; 
and  that  on  all  barrels  or  casks  of  fieh  so  branded,  shall  also 
be  marked  the  kind  or  denomination  of  fish,  as  also  the  weight 
thereof  contained  in  each  barrel  or  cask,  together  with  the 
date  of  such  inspection  ;  and  ^1  casks  so  inspected  shall  be 
filled  with  fish  of  one  and  the  same  kind  and  quality  ;  and  if 
any  person  or  persons  shall  intfirmix,  take  out,  or  replace  with 
fish  of  worse  quality,  any  inspected  fish,  which  shall  or  may 
be  packed  in  any  barrel,  half  barrel,  or  tierce,  branded*  as 
aforesaid,  or  put  therein  any  other  fish,  for  sale  and  consump- 
tion within  this  Island,  contrary  to  the  true  intent  and  mean- 
ing of  this  Act,  each  and  every  person  so  ofiending  shall  forfeit 
and  pay  a  sum  not  exceeding  five  pounds  for  each  and  every 
barrel,  half  barrel,  or  tierce  of  fish  that  shall  or  may  be  so  in- 
termixed, or  out  of  which  the  whole  or  any  part  thereof  shall 
or  may  be  taken  or  exchanged  as  aforesud. 

V.  That  in  all  cases  where  pickled  fish  shall  be  made  up  opUoun  with 
in  barrels,  half  barrels,  or  tierces,  in  this  Island,  for  exporta-  eipoitu  or 
tion  therefrom,  it  shall  be  optional  with  the  owner  or  owners  ^    ^  iSmS- 
of  such  fish,  either  to  cause  the  said  fish  to  be  inspected  and  ud  umI  bnod- 
bracded  under  the  authority  of  this  Act,  or  to  export  the  same  **  "  "■"■ 
without  being  inspected  or  branded  as  aforesaid. 

VI.  If  any  inspector  or  inspectors  of  salted  or  pickled  fish 

shall  brand  any  barrel,  half  barrel  or  tierce,  the  contents  of  P«"ity  on  In- 
which  shall  not  have  been  first  inspected  and  weighed  by  him  JSldtog  bw- 
or  them,  according  to  the  true  intent  and  meaning  of  tTiia  Act,  nii.  *«■,  not 
or  if  he  or  they  shall  permit  any  other  person  or  persona  to  "W"™- 
use  his  or  their  brands  in  violation  or  evasion  of  tnis  Act,  or 
if  he  or  they  shall  brand,  or  cause,  or  shall  knowingly  suffer 
to  be  branded,  any  barrel,  half  barrel,  or  tierce,  before  the  fish 
shall  have  been  packed  therein,  each  'and  every  inspector  so 
ofiending  shall  forfeit  and  pay  the  sum  of  two  pounds,  cur- 
rency, for  every  barrel,  half  barrel  or  tierce  so  branded,  and 
shall  also  be  liable  to  be  removed  from  office ;  such  fine  to  be 
recovered,  with  costs,  on  the  oath  or  oaths  of  one  or  more 
credible  witness  or  witneseee,  by  any  person  who  shall  sue  for 
the  same. 

28* 
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PukkitT  OD  ^^^-   ^  *°y  persoa  or  persons  shall  be  found  guilt?  of 

panotu  wan-     couuterfeiting  itay  inspector's  brand  or  mark,  or  who  shall  nee 
**'"'"'"|'°-     the  same  with  the  intention  to  evade  the  proviBions  (rf  thii 
f^*^'''       ■  Act,  each  and  every  such  pereon  shall  be  liable  to  pey  a  fine 
or  penalty  of  live  pounds  for  evei?  such  o&DCe. 

man  ptnoui  VIII.  In  all  cases  where  the  jperaon  or  persons  employing 
"^  '**  Alf*'*  ^^^  inspector,  shall  neglect  or  refuse  to  furnish  such  aBaigtence 
EH^Jl^^  m>y  <u  Qifty  be  necessary  to  enable  the  said  inspector  to  weigh  and 
•ag>(g  ud«-  pack  at  least  twenty  barrels  of  £sh  per  day,  it  shall  and  may 
■*"•'  De  lawful  for  the  said  inspector  to  employ  sudi  person  or  per- 

sons as  he  may  require,  to  weigh  and  pack  such  fish,  for  which 
he  shall  be  entitled  to  receive  from  the  person  or  persons  who 
shall  employ  him,  over  and  above  the  charge  for  inspectiiKt, 
the  sum  of  five  pence  per  barrel  for  every  bMrel  so  inspected, 
and  a  proportionate  rate  for  half  barrels  and  ti^ces. 

lUta  of  nmn-  IX.  For  every  barrel  of  fish  inspect^,  weighed  and  hrand- 
■""""""^  ed  by  any  inspector,  appointed  by  virtue  of  this  Act,  the  sum 
pauuupw  ^j.  gjg^j  pgQgg .  gj^^  fQj  every  barrel  of  fish  which  shall  be 
inspected  only,  the  sum  of  four  pence  shall  be  paid  to  snch 
inspector  by  the  person  or  persons  for  whom  he  inspected  or 
branded  the  same,  and  the  same  in  proportion  for  half  barrds 
and  tierces. 

rvMitr  on  in-        "^'    ^^  ^^"^  '^''''  ^  lawful  foi  any  inspector  to  inspect  <x 

■poetDninipso-  brand  his  own  fish ;  and  eveir  such  inspector,  so  inspecting 

ttag  their  owB   or  branding  his  own  fish,  shaU  be  subject  and  liable  to  tbi 

same  penalties  and  forfeitures,  on  the  sale  thereof,  as  if  such 

fish  had  not  been  inspected  or  branded ;  to  be  recovered  and 

applied  in  way  and  manner  pointed  out  by  this  Act. 

fHuitj,  Aa.,         XI.   Every  person  who  shall  sell,  or  expose  for  Btiie,  or  diall 

~  IJ™"'!^-  permit  or  suffer  to  be  sold,  or  ejqwsed  for  sale,  any  pickled 

|£u»ffliiinot  nsh,  by  him  imported  into  this  Island,  before  the  same  shtH 

iupMiod.         be  duly  inspected  in  manner  required  by  this  Act,  shall  forfeit 

and  pay  for  every  barrel,  half  barrel,  tierce  or  cask  so  sold,  ot 

exposed  for  sale,  the  sum  of  ten  shtllings ;  and  all  such  fish 

shall  become  forfeited  to  Her  Majesty,  and  after  the  same  shall 

be  sold,  the  proceeds  thereof,  deducting  all  necessary  expenses, 

shall  bepwd  into  the  treasury  of  this  Island,  to  and  for  the 

use  of  Her  Majesty's  Government. 

XII.   Should  any  herrings,  mackerel,  alewives,  or   o&a 

^Sb^%i-    Balt«d  fish,  be  imported  in  bulk,  or  if  any  quantity  thereof  be 

ported  In  bulk,  sold,  OF  offered  for  sale,  in  bulk,  in  this  Colony,  it  shall  be  l&v- 

M^irithiii'nro  ^^  ^"^^  ^^  purchaser  of  the  said  fiah  to  have  the  qoauti^ 

dt^ftftaittio.  thereof    by    him    purohaeod    inspected    within    two    da^ 

after  the  sale  of  sucn  fish ;  and  should  the  same,  on  inspeo- 

tion,  be  found  unsound,  they  shall  be  destroyed,  and  the  venda 

or  venders  of  such  fish  shall  be  liable  to  the  purchaser  for  the 
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price  Utereof,  if  paid  for,  and  the  cbargea  thereon  ;  to  be  re- 
covcrod  before  an;  GouimissiDner  or  Commissioiiers  for  the 
lecorery  of  small  debts,  in  sach  manner  as  small  debts  may 
be  recovered,  if  not  exceeding  eight  pounds,  and  if  above  that 
sum,  then  in  Her  MajeBty's  Supreme  Court  <^  Jadicatore,  and 
in  all  cases  with  costs  of  suit 

XIII.  No  payment,  reward,  perquisite,  at  other  valuable 
ootuideration  shall  be  charged  or  recoverable,  directly  or  in- 
directly, by  any  fish  in^)ector,  for  any  commisaoo,  percentage 

storage,  or  fiu;torage  for  or  relating  to  the  same,  oare  or  ^^b^'^ilS^£^ 
management  of  such  fish  by  him  inspected ;  nor  shall  any  iiupMtor  fot 
mch  inspector  in  any  manner  appropriate  to  his  own  use  or  y^y'^**'* 
advantage  any  fish  by  him  condemned  as  unsound,  and  which  ' 

ahall  thereby  be  forfeited ;  and  every  inspector  of  fish  who 
shall  have  offended  against  the  provisions  of  this  section,  be- 
aidea  being  liable  to  be  removed  from  office,  shall  forfeit  and 
pay  for  every  such  offence  any  sum  not  less  than  one  pound, 
nor  more  tl^n  ten  pounds ;  the  same  to  be  recovered,  with 
ooetB  of  suit,  in  Her  Majeely's  Supreme  Court  of  Judicature, 
upon  the  oath  of  any  one  or  more  credible  witness  or  witness- 
es, mid  to  be  appropriated  to  and  for  the  nse  of  Her  Majesty's 
Government. 

XIV.  In  all  suits  which  may  be  brought  in  any  Court  of 
this  Island,  by  or  against  any  &m  inspector,  for  or  in  respect 

of  any  act  or  proceeding  by  him  alleged  to  have  been  done  xn  Mtiou 
relative  to  his  duty  as  inspector,  the  onus  prohandi  of  the  re-  igkiiut  bupM. 
gnlar  size  and  quality  of  any  barrels,  half  barrels,  tierces,  or  ^^^^,^'SL, 
other  casks,  and  of  the  proper  weight,  quality,  branding,  and  qiuUt^'  bnnd- ' 
of  the  due  compliance  with  all  the  other  requisitions  of  this  ^^f"'V^'  ^ 
Act,  sliall  be  on  the  party  asserting  the  same,  any  law,  usage,  b«  on  puty'**. 
or  custom  to  the  contrary  thereof  notwithstanding.  "rtbg  «me. 

XV.  No  fish  inspector  shall  be  allowed  to  enter  upon  the 
duties  of  his  ofBce,  until  he  shall,  with  two  sufiicient  sureties, 

have  made  and  duly  executed  a  bond,  which  shall  be  in  the  innMotorts 
form  prescribed  in  the  schedule  to  this  Act  annexed,  marked  gin  bond  wUk 
( B).  to  Her  Majesty,  in  the  penalty  of  fifty  pounds,  conditioned  tJfoJJJ^^B- 
for  the  honest,  faitMul,  and  skilful  discharge  of  his  duty ;  and  oa  dntiM  of 
in  case  any  inspector  appointed  under  this  Act,  shall  enter  ""^ 
upon  the  duties  of  his  office  before  having  executed  such  bond, 
he  shall  be  liable  to  pay  for  every  such  offence  the  sum  of  five 
pounds;  the  same  to  be  recovered,  with  costs,  upon  the  oath  ctf 
one  or  more  credible  witness  or  witnesses,  one  moietrf  to  be 
paid  to  the  person  prosecuting,  and  the  other  moiety  into  the 
treasury  of  this  Island,  to  and  for  the  use  of  Her  Majesty's 
Government ;  and  it  shall  be  part  of  said  dnt^  of  every  fish 
inspector  every  six  months,  &om  and  after  the  passing  of  tliis  - 
Act,  to  render  to  the  Lieutenant  Qovemor  in  Council  an  ac- 
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coont,  in  writing,  containing  the  full  qaantitj  and  kind  offish 
hy  him  inspected,  with  the  names  of  uie  owners  or  importers, 
and  the  place  or  places  from  whence  auch  fish  shall  have  been 
imported ;  and  ako  the  amoant  of  all  moneys  received  by  sncb 
inspector,  whether  as  fees,  penalties,  or  otherwise. 

XYT.  All  fines,  penalties  and  forfeitures  imposed  and  aris- 
ing by  virtue  of  this  Act,  when  the  same  shall  not  exceed  the 
sum  of  five  pounds,  shall  be  recovered  before  any  one  of  Her 
Majesty's  Justices  of  the  Peace,  or  where  the  same  shall  b& 
more  man  five  pounds,  and  shall  not  exceed  eight  poonds,  be- 
fore any  two  of  Her  Majesty's  Justices  of  the  Peace,  together 
with  the  costs  of  prosecution,  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  and  at  the  suit  of  any  peraon  o* 
persons  who  shall  sue  for  the  same,  and  shall  and  may  be 
levied  by  warrant  of  distress,  under  the  hand  and  seal,  oc 
hands  and  seals  of  such  Justice  or  Justices,  and  sale 
of  the  offender's  goods  and  chattels ;  and  for  want  of  Hnf- 
ficient  distress,  such  offender  or  offenders  shall  suffer  not 
less  than  five  days',  nor  more  than  two  months'  imprisonment , 
and  in  case  such  fine  shall  exceed  the  sum  of  eight  pounds, 
the  same  may  be  recovered  in  Her  Majesty's  Supreme  Court 
of  Judicature  of  this  Island,  by  action  of  debt,  together  with 
coste  of  suit :  one  half  of  all  such  fines,  penalties,  and  forfeit- 
ures to  be  paid  to  the  person  or  persons  who  shall  sue  for  the 
same,  and  the  other  half  to  be  paid  into  the  treasury  of  Ous 
Island,  to  and  for  the  use  of  Her  Majesty's  Government. 

XVII.  And  be  it  enacted,  that  this  Act  shall  continue  and 
be  in  force  for  five  years,  and  &om  thence  to  the  end  of  the 
then  next  session  of  the  General  Assembly. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE   (A) 

Form  of  Inspector'a  oaih  on  taking  offlce. 

1,  A.B.^Ao  ewear,  that  I  will  faithfully,  and  without  fear 
.  or  partiality,  execute  and  perform  the  duties  of  fish  inspector 
in  pursuance  of,  and  according  to  the  manner  required  and 
prescribed  by  the  Act  of  the  Genend  Assembly  of  tnis  Islandf 
in  such  case  made  and  provided,  and  accordii^  to  the  best  of 
my  skill  and  ability.  So  help  me  God. 

A.  B. 
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SCHEDULE  (B.) 
Form  of  Bond  to  be  given  hy  inspector. 

Know  all  men  b;  theae  presentB,  that  we  are  Tom  «f  Bond 

wrintly  and  severally  held  and  firmly  bound  unto  our  sovereign  ^,^JJ^JT"  ^ 
Lady  Queen  Victoria,  her  heirs  and  successors,  in  the  penal 
som  of  poundB,  of  good  and  lawful  money  of  the  said 

Island,  to  be  paid  to  our  said  Lady  the  Queen,  her  heirs  or 
Bacceaaors,  for  which  payment,  well  and  truly  to  be  made,  we 
Innd  ourselves,  and  each  of  us  by  himself,  our  and  each  of  our 
heirs,  executors  and  administrators,  firmly  by  these  presents, 
sealed  with  our  eeala  and  dated  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Whereas  the  above  bounden  hath  been  duly 

appointed  an  mspector  of  pickled  fish  for  the  port  or  harbor 
<tt  under  and  by  virtue  of  an  Act  (rf  the  Genwal 

Aflsembly  of  this  Island,  relating  to  the  inspection  of  pickled 
fish :  Nov,  the  condition  of  the  above  obligation  is  buul,  tW 
if  the  above  bounden  as  such  Inspector  of  pickled 

fish,  as  aforesaid,  shall  and  do  honestly,  faithfully,  and  skU- 
iiilly  demean  and  conduct  himself  in  has  said  office,  and  in  all 
things  appertaining  thereto,  in  terms  of  the  said  Act  of  the 
General  Assembly  of  this  Island,  relating  to  the  said  office  of 
ioBpectar  of  pickled  fish,  then  the  above  obligation  to  be  void» 
otherwise  to  remain  in  fiill  force  and  virtue. 


Signed,  sealed  and  delivered  in  the  ) 
eof  I 


An  Act  to  continue  cert^  Acts  therein  mentioned. 

[PuMd  H>7  19, 1SG9.] 

WHEREAS  the  Act  of  the  twelfth  year  of  her  present  iiTto.,e.H. 
Majesty's  reign,  chapter  thirty-four,  intituled  "  An  Act 
for  the  appointment  of  Clerks  to  Justices  of  the  Peace,  and  to 
regulate  proceedings  had  before  them ;"  and  also  the  Act  of 
the  twenty-first  year  of  Her  present  Majesty's  re^,  chapter  j,  vi,,«,,i6. 
fifl«en,  intituled  "  An  Act  to  continue  for  certain  purposes 
the  seduction  Act,  and  to  make  other  provisions  in  lieu  thereof 
as  regards  all  future  actions,"  will  shortly  severally  expire,  and 
it  is  deemed  expedient  to  continue  the  same : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  coounnei  la 
Council  and  Assembly,  That  the  SMd  hereinbefore  recited  vie^s*,  ■■* 
Acts  shall  be,  and  the  same  are  herel^  respectively  continued  ^^^^ 
tot  the  space  of  five  years  from  the  passing  hereof,  and  &om 
thence  to  the  end  of  the  then  next  session  of  the  General  As- 
sembly, and  no  longer. 
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CAP.   X. 
An  Act  to  amend  the  Act  to  consolidate  and  amend  the  lawa 
Ba^fld^by         relating  to  statnte  labor  and  the  expenditnie  of  public 
moneys  on  the  highways. 

[FMMdMvl9(b,lS».] 


An  Act  farther  to  amend  the  Act  incorporating  the  Charlotte- 
town  gas  light  company. 

[PM*ed  iUj  19,  18S9.] 


CAP.   XII. 

An  Act  further  to  continue  an  Act  regulating  seamen  shipped 
*  on  board  of  any  ship  or  vessel  belonging  to  Prince  Edward 

Island,  whilst  within  the  precincts  of  the  said  Island. 

[PuwdUk7l9.  IS59-] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Conncil  and 
«  ™  ,.».«i..  Assembly,  That  an  Act  passed  in  the  ninth  year  of  the 

17, fn 6 jean,  reign  of  her  present  Majesty  Queen  Victoria,  intituled  "An 
Act  to  make  provision  for  the  regulation  ot  seamen  shipped 
on  board  of  any  ship  or  vessel  owned  in  or  belonging  to 
Prince  Edward  Island,  whilst  such  ship  or  vessel  shfdl  be 
within  the  precincts  of  the  said  Island,"  and  which  was  con- 
tinued by  an  Act  passed  in  the  thirteenth  year  of  the  said 
reign,  intituled  "  An  Act  to  continue  several  Acta  therein 
mentioned,"  and  which  was  further  continued  by  an  Act 
passed  in  the  fifteenth  year  of  the  said  reign,  intituled  "  An 
Act  further  to  continue  an  Act  regulating  seamen  shipped  on 
board  ofany  ship  01  vessel  belongingto  Prince  Edward  Island, 
whilBt  within  the  precincts  of  the  said  Island,"  be,  and  the 
same  is  hereby  further  continued  and  declared  to  be  in  force 
for  the  space  of  five  years  from  the  passing  hereof,  and  from 
thence  to  the  end  of  the  then  next  session  of  the  Genera]  As- 
sembly, and  no  longer. 


^e.  e.  le. ' 


CAP.  XIII. 

J4  An  Act  to  continue  an  Act  for  the  better  prevention  of  smug- 
gling. 

[Puaed  Ka,j  19, 1859-1 
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CAP.   SIV. 
An  Act  to  amend  the  Act  to  enable  the  Supreme  Court  of 
Jndicaturfi  to  give  relief  against  adverse  chumB  made  *•  ^'i*  ••  i*- 
againBt  Sheriffs,  and  other  persons,  having  no  interest  in 
the  subject  of  such  claims. 

[PaoedltUrlS,  1B69.1 

WHEREAS  under  the  fifth  section  of  the  Act  of  the  twen-  »  Vto.  •.  ll, 
tieth  Victoria,  chapter  eleven,  intituled  "  An  Act  to  ••«.  s. 
enable  the  Sapreme  Court  of  Judicature  to  give  relief 
against  adverse  claims  made  against  Sheriffs,  and  other  per* 
«ODB,  having  no  interest  in  the  subject  of  such  claims,"  power 
is  giren  to  the  Supreme  Court  to  give  relief  and  protection  to 
Sheriffs  and  other  officers,  in  cases  where  claims  are  made  to 
goods  and  chattels,  by  assignees,  and  other  persons,  not  being 
the  parties  against  whom  process  against  sucn  goods  and  chat- 
tels was  issued :  and  whereas  it  is  deemed  expedient  to 
extend  the  powers  conferred  by  the  said  section  upon  the 
Sapreme  Court  to  and  upon  any  Judge  of  the  said  Court 
during  vacation : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  B,t«nita  th» 
Comicil  and  Assembly,  That  in  all  cases  whatsoever,  where  powen  oonftt- 
any  such  claims  as  those  referred  to  in  and  by  the  said  section  ^tt^ifj''ij?' 
of  the  said  recited  Act,  shall  be  made  to  any  goods  or  chattels  apoa  SnpniM 
taken,  or  intended  to  be  taken  in  execution,  under  any  process  Court,  ^  "^^ 
in  the  hands  of  any  Sheriff  or  other  officer,  or  to  the  proceeds  du£g  naT^ 
or  value  thereof,  any  Justice  of  the  Court  fi-om  which  such  ti™- 
process  issued  shall  have  as  full  power  and  authority  in  vacar- 
tion,  upon  spplication  of  such  Sheriff  or  other  officer  made  to 
him,  to  affonf  relief  and  protection  to  such  Sheriff  or  other 
officer  in  all  matters  and  things  touching  any  such  claims,  or 
the  application  made  to  him  regarding  the  same,  in  all  res- 
pects as  fully  as  the  Court  itself,  from  which  such  process 
issued,  can  or  is  entitled  to  exercise  by  the  said  fifth  section 
of  the  said  recited  Act. 


An  Act  to  incorporate  the  minister  and  tmstees  of  the  Free 
Church  congregatiou,  Bedeqae  road. 

[F*Mml  M^  19, 1BS9.] 


"DiWecbyGoOglc 


324  Cli^.16,17.  REVISED  STATUTES.  1859 

CAP.    XYI. 
sw.i,a.(;      An  Act  to  amend  Uie  Acts  cODcerning  the  property  of  the 
11  m  *  16.        Methodist  Church  in  Prince  Edward  Island. 

[PuMd  Hftf  IS,  1SU-] 

^F  Thli  Aot  ranutui  In  fanw,  bat  hu  bMD  printed  In  tha  raliune  of  printi 
•nd  lonJ  Aoti,  pnmuDt  to  Act  M  Via.,  a.  3. 


CAP.    XVII. 
An  Act  to  incorporate  the  minister  and  trustees  of  the  Free 
Church  congregation  at  New  London. 

[PuMd  Hbj  19, 18ia.) 
f  Thii  Aot  bu  bwn  piintad  in  (ha  Toluioa  or  prirnte  and  loonl  Mm,  ponuil 


to  Act  U  Via.,  a. 
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ANNO  VIOESraO  TEKTK) 


VICTORIA  REGIN^. 


At  the  GbD«al  Aseembly  of  Her  Majesty's  Island  of  Prince 
EiDWARD,  began  taid  holden  at  Chablottetown,  the  six- 
teenth day  of  February,  AniioDomini  18f)0,  in  the  twenty- 
third  year  of  the  Reign  of  our  Sovereign  Lady  Victoria, 
by  tiie  Grace  of  God,  of  the  United  Kingdom  of  Oreat 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith : 

Being  the  eecond  session  of  the  twenty-first  General  As- 
sembly convened  in  the  said  Island. 


Cui.  Tenia, 
Pmidaat  at 
L-Cooneil. 

D.UOBMMOHtr 

Speakwof  H. 
of  Auembly. 


An  Act  for  rising  a  revenue.  Hipind. 

[pMTCd  April  35,  IBM).] 


CAP.    II. 
An  Act  to  amend  the  Act  for  raising  a  revenue. 

[PMMdJbj2,  IBM.] 
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CAP.   III. 

Ad  Act  for  the  ameodmeDt  of  an  Act  passed  in  the  nxth 
<  vio.,  o.  w,  year  of  tiig  reign  of  Her  Majesty  Queea  Victoria,  intatnled 
"  An  Act  to  repeal  an  Act  made  and  passed  in  the  twentr- 
first  year  of  the  reign  of  King  Qeorge  the  Third,  intituled 
*  An  Act  relatiqg  to  wills,  legacies  and  executors,  and  for 
the  settlement  and  difitribution  of  the  estates  of  iiit«8tat«i, 
and  to  make  other  provisions  in  lieu  thereof' " 

IPMb^  Mif  I,  IStO.] 

WHEREAS  the  laws  with  respect  to  the  execution  of  wills 
require  amendment :     Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows: 

I.  Whereas  by  an  Act  passed  In  the  sixth  year  of  the  reign 
BMsJ^Mi'or '  "^  ^^^  Majesty  Queen  Victoria,  intituled  "  An  Act  to  repal 
■M.  7.  an  Act  made  and  passed  in  the  twenty-first  year  of  the  reign 

of  King  Gleorge  the  Third,  intituled  '  An  Act  relating  to  wiUs, 
legacies  and  executors,  and  for  the  settlement  and  distribution 
of  the  estates  of  intestates,  and  to  make  other  provisiona  in 
lieu  thereof,'"  it  is  enacted,  that  no  will  shall  be  valid  unless 
it  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or 
by  some  other  person  in  his  presence,  and  by  his  direction : 
every  will  shall,  so  far  only  as  regards  the  poration  of  the  ug- 
^  ta'rtiidit  Q^tiire  of  the  testator,  or  of  the  person  signing  for  him  ta 
^wiu  ii  tOte-  aforesaid,  be  deemed  to  be  valid  within  the  said  euactmwt,  as 
tsd  b; potition  explained  by  this  Act;  if  the  signature  shall  be  so  placed  at 
'°^""'  or  after,  or  following,  or  under,  or  beside,  or  opposite  to  the 
end  of  the  will,  that  it  shall  be  apparent  on  the  face  of  tiie 
will,  that  the  testator  intended  to  give  effect  by  such  his  signa- 
ture to  the  writing  signed  as  his  will,  and  that  no  such  will 
shall  be  affected  by  the  circumstance,  that  the  signature  shall 
not  follow  or  be  immediately  after  the  foot  or  end  of  the  will, 
or  by  the  circumstance  that  a  blank  space  shall  intervene  be- 
tween the  concluding  word  of  the  will  and  the  signature,  or 
by  the  circumstance  that  the  signature  shall  be  placed  amcctg 
the  words  of  the  ieBttmonium  clause,  or  of  the  clause  of  at- 
testation, or  shall  follow,  or  be  after,  or  under  the  clause  of 
attestation,  either  with  or  without  a  blank  epace  interreniug. 
or  shall  follow,  or  be  after,  or  under,  or  beside  the  names  d 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by  the  cir- 
cumstance, that  the  signature  shall  be  on  a  side  or  page  ot 
otiier  portion  of  t^e  paper  or  papers  containing  toe  will, 
whereoD  do  clause  or  pan^;rapb,  or  disposing  part  of  the  will 
shall  be  written  above  the  s^nature,  or  by  the  circunuitance, 
that  there  shall  appear  to  be  sufficient  space  on  or  at  the  bot- 
tom of  the  preceding  side  or  page  or  cUier  portioQ  of  the  same 
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paper  on  which  the  will  in  written  to  coot^  the  signature ;  and 
the  enomeration  of  the  ahove  circunutonces  shall  not  restrict 
the  generality  of  the  above  enactment,  but  no  signature  under 
the  said  Act  or  this  Act  ehaU  be  operative  to  give  effect  to  any 
diBpoHition  or  direction  which  is  underneath,  or  which  follows 
it,  nor  shall  it  give  effect  to  any  disposition  or  direction  inser- 
ted ^ler  the  signatnre  shall  be  made. 

II.  The  prOTifiions  of  this  Act  shall  extend  and  be  applied  j.„  ^^^^  ^^ 
to  ever;  will  already  made,  where  administration  or  probate  sription  of  niU 
has  not  already  been  granted  or  ordered  by  a  Court  of  com-  ^^'J^JJJ^ 
petent  jurisdiction,  in  consequence  of  the  defective  execution 

(rf  snch  will,  or  where  the  property  not  being  within  the  juris- 
diction of  the  ecclesiastical  Courts  has  not  been  possessed  or 
enjoyed  by  some  person  or  persons  claiming  to  be  entitled 
thereto  in  consequence  of  the  defective  execution  of  such  will, 
or  the  right  thereto  shall  not  have  been  decided  to  be  in  some 
other  person  or  persons  than  the  person  claiming  under  the 
will  by  a  Court  of  competent  jurisdiction,  in  consequence  of 
the  defective  execution  of  such  will. 

III.  The  word  "will"  shall,  in  the  constniction  of  this  ii„,rord 
Act,  be  interpreted  in  like  manner  as  the  same  ia  directed  to  "wUi"  in  Uiti 
be  interpreted  under  the  provisions  in  this  behalf  contained  in  ^*?  ^  ■*"' 
the  said  Act  of  the  sixth  year  of  the  reign  of  Her  Majesty  'n6T!a!^M. 
Queen  Victoria,  intituted  "  An  Act  to  repeal  an  Act  made 

and  passed  in  the  tweftty-first  year  of  the  reign  of  King  George 
the  Third,  intituled  '  An  Act  relating  to  wills,  legacies  ttad 
executors,  and  for  the  settlement  and  distribution  of  the  esta- 
tes of  intestates,  and  to  make  other  provisions  in  lieu  thereof,'" 

IV.  That  so  much  of  the  forty-sixth  and  forty-ninth  clauses 

of  the  said  recited  Act  as  limits  the  application  of  executors,  ^'*P~^^f*" 
administrators  and  creditors  to  the  term  of  three  years  to  maie  S*J6. "        *"' 
application  for  license  for  the  s^  of  or  letting  of  real  estate 
towards  payment  of  debts,  shall  be,  and  the  same  is  hereby 
repealed,  and  that  the  said  term  ^It  be  extended  as  to  all 
thture  applications  to  the  period  of  six  years. 

V.  This  Act  may  be  cited  as  "  the  Wills'  Act  amendment  mti.  of  Aot 
Act,  1860." 


CAP.    IV. 

An  Act  to  amend  the  "  Act  to  regulate  the  registry  of  deeds  3  w.  *, «.  10, 
and  instruments  relating  to  the  title  to  land,  and  to  repeal 
the  laws  heretofore  passed  for  that  purpose." 

tPMsed  Mk;  i,  18G0.] 

WHKBEAS  the  Act  passed  in  the  third  year  of  the  reign 
of  his  late  Majesty  King  William  the  Fourth,  intituled 
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"  An  Act  to  regulate  the  re^stry  of  deeds  and  instmmeata 
relating  to  the  title  to  land,  ani  to  repeal  ibs  laws  heFetofoie 
passed  for  that  purpoae,"  requirea  amendmoit :  Be  it  thercrftxe 
enacted  by  the  Lieutenant  GoTemor,  Comuul  euhI  Assembly, 
as  follows: 

I.    That  the  Begietrar  of  deeds  for  this  Island  shall  and 
1^   may  register  all  deeds  and  instruments  relating  to  the  title  to 
MHHwni^'    land  within  this  Island,  or  its  dependencies,  which  have  been 
aufiS^^  made  and  executed  within  this  Island,  or  its  dependencies, 
•Bproafim^Btb  although  the  Subscribing  witness  or  witnesses  thereto  may  be 
5  ""^to  Is  ^^^  "^  absent  from  this  Island,  or  its  dependencies,  provided 
'™'    '       the  huidwriting  of  the  grantor  or  grantors,  or  the  hanawritsng 
of  the  subscribmg  witness  or  witnesses,  shall,  before  the  r^;ift- 
try  thereof,  be  duly  proved,  on  oath,  before  the  said  registrar, 
by  some  person  or  persons  duly  acquainted  with  the  hand- 
writing of^  the  said  grantor  or  grantors,  or  with  the  hand- 
writing of  the  Bubscribing  witness  or  witnesses,  and  who  shall 
also  at  the  same  time  make  oath,  that  he  or  they  believe  that 
the  subscribing  witness  or  witnesses  to  the  said  deed  or  in- 
strument relating  to  the  titie  to  land,  is  or  are  dead  or  absent 
from  this  Island,  at  the  time  of  the  proving  thereof  before 
the  said  registrar. 

BMUnrta         II.    The  1-cgistrar  of  deeds  shall  duly  endorse  and  sign 
Mto^HMf'f  "P***^  *"®  ^"^  ^^^   °'  instrument  relating  to  the   title  to 
kndwriUiigof  land,  a  certificate  of  the  said  proof*  of  the  handwriting  of 
gaBtm,  *c      the  grantor  or  grantors,  or  of  the  handwriting  of  the  snb- 
scribing  witness  or  witnessess,  and  of  the  death  or  absence 
from  the  Island,  or  its  dependencies,  of  the  subscribing  wit- 
ness, or  witnesses,  at  the  time  of  proving  the  same ;  and  shall 
also  enter  and  sign  a  minute  thereof,  in  the  margin  of  the 
registiy  book,  opposite  to  the  commencement  of  the  record 

III.  A  memorial  or  entry  of  a  decree  in  equity,  or  of  a 
ibmotJaiiaiib-  judgment  at  law,  duly  recorded  in  the  office  of  the  r^istrai 
^^Jj^2S^'''  of  deeds  in  this  Island,  shall  in  all  cases  be  a  prior  lien  and 
4«.  to  ba  miM  charge  upon  any  lands,  tenements  and  hereditaments  convey- 
i^oDiud^  ed,  granted  or  mortgaged  by  any  unregistered  deed  or  instni- 
ment  in  as  fiill  and  ample  a  mwiner,  as  if  t^  said  uuregistoed 
deed  <»*  instrument  had  never  been  made  or  «zecuted. 

Vomortnnto      ^'    ^'^  mortgage,  judgment,  or  other  incnmbrasce  on  land 
bare  1117  pri-    shall  have  any  priority,  by  reason  of  being  held  by  or  vested  in 
ori^jiniserUiB  ^  person  who  luis  a  prior  registered  mortgage  of  the  sao» 
land. 


agitizecbyGoOgIc 


23d  ViCTOKIA.  Chap.  5. 


CAP.   V. 

An  Act  to  alter  and  amend  the  Act  relating  to  the  estabtiah-  *  w.  i, «.  i6^ 

ment  of  township  boundary  linea. 

tPuMd  M>;  Id,  lS60.r 

'll/'HEREAS  difficulties  are  sometimes  experienced  by  thtf 
VV  Commissioners  appointed  under  the  Act  of  the  fourth 
year  of  the  reign  of  King  Wiiliam  the  Fourth,  chapter  fifteen, 
in  running  or  establishing  such  township  boundaries  as  com- 
mence on  the  sea  shore  or  coast  of  this  Island  and  terminate 
at  a  river,  or  as  commence  at  a  river  and  terminate  at  a  river, 
and  vice  versa,  but  do  not  intersect  the  Island  by  running 
from  coast  to  coast,  inasmuch  as  they  are  required  by  the  ex- 
isting law  to  establish  all  such  boundary  linea  by  running  the 
same  from  the  sea  coast  or  place  of  commencement,  continu- 
ously to  the  extremity  of  every  such  township  boundary, 
although  it  has  been  tound  in  some  cases,  that  the  extreme 
points  of  such  boundary  lines,  as  rect^ized  or  acted  upon 
by  the  owners  or  proprietors  of  the  adjoining  townships,  or 
uirts  of  townships,  on  each  side  thereof,  cannot  be  connected 
by  a  continuous  or  strait  line  run  according  to  the  course  laid 
down  in  the  said  recited  Act, — for  remedy  whereof: 

L    Be  it  enacted,  by  the  Lieutenant  Ghivernor,  Council  and  jj,^  ^^  [„ 
Assembly,  That  in  all  cases,  where  it  shall  he  ascertained  by  wioptsd  by 
the  Commissioners  appointed,  or  to  be  appointed,  under  the  ^"^^1^^ 
sud  recited  Act  of  the  fourth  year  of  the  reign  of  King  Wil-  wuiiDs  town- 
liam  the  Fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amend-  ^"^"^Jj^ 
ment  thereof,  that  the  extreme  points  of  uiy  township  bouu-  ouul 
dary  line  which  commences  on  the  sea  shore  or  coast  of  this 
Islfuid,  or  at  a  river  or  inlet,  and  terminates  at  a  river  or  in- 
let, have  been  recognized  or  acted  upon  by  the  owners  or 
proprietors  of  the  townships  or  parts  of  townships  adjoiuii^ 
me  same  on  each  side  as  the  township  boundary  between  bu<£ 
lands,  it  shall  be  lawful  for  the  said  Commissioners,  and  they 
are  hereby  required,  having  first  duly  ascertained  the  extreme 
points  of  Bucn  township  boundary  line  which  have  been  so 
recognized  or  acted  upon,  to  run  &om  such  extreme  points, 
acccming  to  the  course  prescribed  by  the  said  Act ;  and  in 
all  cases,  where  such  lines  do  not  meet  or  correspond  with 
the  original  plan  or  survey  of  the  Island,  or  with  the  origi- 
nal grant  or  grants,  or  such  other  satisfactory  evidence  as  the 
said  ConmuBsioners  may  receive,  thelwundary  shall  be  settled, 
and  connected  by  a  line  perpendicular  to  the  said  lines,  either 
north  or  south,  east  or  west,  as  the  case  may  be,  and  at  such 
part  of  the  line  as  shall  be  best  calcalated,  in  the  jui^nient 
of  the  stud  Commissioners,  to  give  to  each  party  his  due 
quantity  or  proportion  of  land,  any  thing  in  the  third  section 
of  the  Act  made  and  passed  in  the  seventh  year  of  the  reign 
29* 
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of  his  kte  Majesty  King  William  the  Fourth,  intituled  "  An 
Act  to  explain  and  amend  an  Act  passed  ia  the  fourth  year 
of  his  present  Majesty's  reign,  intituled  '  An  Act  for  ascertain- 
ing  and  establiBhing  the  boundary  lines  of  Counti^  and 
kiwaships  and  parts  of  townships,  and  for  regulating  the 
duty  of  surveyors,  and  to  repeal  a  certain  Act  therein  men- 
tioned,'" to  the  contrary  notwithstanding. 

.  II.    And  whereas,  either  from  the  inaccura<^  of  the  origi- 

nal survey,  or  lirom  encroachments  gradually  made  by  the  sea, 
the  leland  in  some  parts  has  been  found  much  narrower  than 
the  map  represents  it  to  be,  and  conBequently  if  the  lengtJos 
of  the  side  lines  given  in  the  grants  of  the  townships  in  each 
•   parts  or  districts  of  the  Island  were  actually  run,  such  lines 
would  considerably  overlap  each  other :  Be  it  therefore  enactr 
Hade  f  use     ^'  ^^^  ^°  *^  cases  where  it  shall  be  ascertained  by  the  said 
taiDing  bonDd-  Commissioners,  that  there  is  a  deficiency  iu  the  actual  breadth 
•n'i-^i"iiBre  of  tije  Island,  as  compared  with  the  original  map  of  the  same, 
UwMt^^       or  the  descriptions  in  the  grants,  and  where  the  rear  or  divi- 
bnadthofUie    ding  lines  between  townships  abutting  upon  each  other  have 
^ueonip^'     J^ot  been  already  established  under  the  authority  of  the  said 
•riUi  ths  on-     recited  Act  of  the  fourth  year  of  the  reign  of  Kmg  William 
stoai  nup,  4e.    ^ijg  fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amendment 
thereof,  and  where  no  such  rear  or  dividing  line  has  been 
recognised  and  acted  upon  by  the  owners  or  proprietora  at 
such  adjoining  townships,  it  sIiaII  be  lawful  for  the  said  Com- 
misaioners,  and  they  are  hereby  authorized  and  required,  in 
fixing  and  establishing  such  rear  or  dividing  lines,  to  appor- 
tion Uie  deficiency  ratably  and  fairly  between  such  owners  or 
proprietors :  provided  always,  that  it  shall  be  open  to  any  sndi 
owner  or  proprietor,  if  he  or  she  shall  feel  himself,  ot  herself, 
aggrieved  by  the  decMon  of  the  said  CommissionerB,  in  aig' 
such  case,  to  bring  the  matter  of  the  said  decisioQ  before  tlw 
Sopreme  Court  of  Judicature  of  the  said  Island,  by  way  of 
«)peal  therefrom,  or  by  affidavit,  setting  forth  the  grounds  of 
his  or  her  objection  to  such  decision ;  and  the  said  Supreme 
Court  shall  have  fbll  power  to  examine  and  investigate  into 
such  decision,  and  the  grounds  thereof,  either  upon  afGdavits 
or  by  the  examination  of  witnessee  viva  voce,  touching  tiie 
aame ;  and  if  it  shall  appear  to  the  said  Court,  that  such  rear 
or  dividing  line  had  been  previously  legally  fixed  or  estab- 
lished between  the  owners  or  proprietors  of  such  townahipa, 
or  had  been  recognized  ^d  acted  upon  by  them  in  any  ot£er 
place  thfui  that  fixed  by  the  said  Commissioners,  it  shsul  have 
power  to  make  an  order  either  wholly  setting  aside  and  annul- 
ling such  decision  or  act  of  the  said  Commissioners,  or  correcting 
or  altering  the  same  in  such  way  and  manner  as  in  its  wisdom 
it  may  deem  just  and  right,  and  to  grant  or  award  costs  to 
either  of  such  owners  or  propnetors,  or  to  apportion  the  same 
as  in  its  discretion  it  may  think  fit. 
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III.  And  whereas  doubts  have  ariseD,  whether  the  cominis- 
sioDers  appointed  under  the  said  recited  Act  of  the  fourth 
year  of  the  reigo  of  Kiug  William  the  Fourth,  chapter  fiileeu, 
can  l^ally  demand  firom  the  party  or  parties  upon  whose  ap- 
plication any  line  haa  been  run  or  establiBhed,  the  Aill  amoout 
of  their  fees  in  cases  where  all  the  parties  interested  in  such 
line  have  not  joined  in  making  such  application :  Ee  it  there- 
fore enacted  and  declared,  that  in  all  cases,  where  any  town-  5k5l'»JSi«, 
ehip  line  shall  be  run  or  established  by  the  said  commissioners,  Uon  oommii- 
the  party  or  parties  upon  whose  application  the  said  conunis-  ^^3",!2T"  *. 
sioners  shall  have  acted  Bhall  be  legally  answerable  to  such  JSoheommii- 
commissioners  for  the  whole  amount  of  tiieir  fees  and  charges,  lioocn  for 
including  the  fees  or  charges  of  the  surveyors  employed  by  ">•"•*••■•••• 
them  according  to  the  scale  thereof,  prescribed  in  and  by  the 
said  recited  Act  of  the  seventh  year  of  the  reign  of  King 
William  the  Fomlh,  chapter  ten  ;  and  such  party  or  parties 
BO  paying  such  tees  and  charges  shall  be  entitled  to  receive 
from  any  other  owner  or  proprietor  of  lands  interested  in  such 
line,  (such  owner  or  proprietor  not  owning  less  than  one 
thousand  acres  of  land  bounding  upon  such  line),  a  ratable 
proportion  of  such  fees  and  charges ;  and  to  recover  the  same 
by  action  of  debt  in  the  Supreme  Court  of  Judicature  of  the 
said  IsUmd. 


CAP.  VI. 

An  Act  to  fHithorize  the  appointment  of  a  harbor  and  ballast 

master  for  Hillsboroagh  Bay,  and  that  part  of  the  port  of 

Charlottetown  not  within  the  control  of  the  city  Council. 

[Fund  Mk7  3,1880.] 

fW  mih  Aot  remaini  la  foiM,  but  hu  bam  printed  in  Vb.t  rolnnu  of  priT»t« 

a^  local  Acts,  pnnHut  lo  Aot  3i  Tlo.,  «.  S. 


CAP.     VII. 

An  Aot  to  amend  the  Act  relating  to  judgments  recovered  in  u  yi- 
the  Sapnime  Court  of  this  Island,  and  to  amend  an  Act  FsTtharituaid- 
therein  mentioned.  JfiS'  **  '**' 

[Puasd  Ua;  S,  1360.] 

W  HEBE  AS  doubts  have  arisen  as  to  the  right  of  a  plaintiff 
in  Her  Majesty's  Supreme  Coort  of  Judicature  to  levy 
and  sell,  under  sn  execution  issued  on  a  judgment  in  the  said 
Court,  the  equitable  estate  or  interest  of  a  defendant  in  or  to 
any  lands,  tenements  or  hereditaments,  although  a  judgment 
in  the  said  Court  by  the  Act  passed  in  the  twdfth  year  of  the 
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reign  of  Her  present  Majesty  Queen  Victoria,  intituled  "  An 
Act  relating  to  judgments  recovered  in  the  Supreme  Court  of 
this  Island,  and  to  amend  an  Act  therein  mentioned,"  is  de- 
clared to  be  a  charge  upon  any  estate  or  interest  therein  at 
law  or  in  equity:  for  remedy  whereof — 

jq.  I.  Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  that  from  and  after  the  passing  hereof,  it  shall  and 

g  may  be  lawful  for  any  plaintiff  to  take  in  execution  in  the 
Supreme  Court  of  Judicature  of  this  Island,  under  and  by 
luiBio-  ™'*'i^  of  any  judgment  therein,  the  equitable  estate  or  inter- 
Df  U7  est  of  any  defendant  in  or  to  any  lands,  tenements  or  heredi- 
taments, and  to  sell  the  same  for  the  payment  of  his  debts,  in 
the  same  manner,  as  if  the  said  defendant  were  seized  or  pos- 
seseed  of  such  lands,  tenements  or  hereditaments ;  and  his 
equitable  estate  or  interest  therein  shall  vest  in  the  purchaser 
in  as  fiill  and  ample  a  manner  as  it  did  in  the  defendant. 


CAP.    VIII. 
An  Act  to  continue  certain  Acts  therein  mentioned. 

[PHxd  M*.7  3,  I860.] 

WHEREAS  the  Act  of  the  twelfth  year  of  Her  present 
Majesty's  reign,  chapter  nineteen,  intituled  "  An  Act  to 
regulate  the  survey  of  timber  and  lumber,"  and  also  the  Act 
of  the  twelfth  year  of  Her  present  Majesty's  reign,  chapter 
**■  twenty,  intituled  "  An  Act  to  prevent  peddlers  travelling  and 
selling  within  this  Island  without  license,"  will  shortly  sever- 
ally expire,  and  it  is  deemed  expedient  to  continue  the  same : 

ij         I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

ud  Council,  and  Assembly,  That  the  said  hereinbefore  redt^ 

*'    Acts  shall  be,  and  the  same  are  hereby  respectively  continued 

for  the  space  of  ten  years  &om  the  passing  hereof,  and  &om 

thence  to  the  end  of  the  then  next  session  of  the  G^^al 

Assembly,  and  no  longer. 


An  Act  for  preventing  frauds  by  secret  bills  of  sale  of  per- 
sonal chattels. 

[PMMd  H«7  1,  I860.] 

WHEREAS  frauds  are  frequently  committed  upon  creditors 
by  secret  bills  of  sale  of  personal  chattels,  whereby  per- 
Bons  are  enabled  to  keep  up  the  appearance  of  being  pocoesaed 
of  property,  and  the  grantees  or  holders  of  such  bills  of  sale 
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nevertheleOT  have  the  power  of  takinf^  poraeeBioD  of  the  pro- 
peily  of  8uch  persone,  to  the  exclusion  of  the  rest  of  their 
creditors;  for  remedy  thereof :  Be  it  therefore  enacted,  by 
the  liieatensnt  GkFremor,  Council  and  Assembly,  as  follows : 

I.  Every  bill  of  sale  of  personal  chattels,  made  eithw  be-  buii  er  vie  t» 
fore  or  after  the  passing  of  thia  Act,  either  absolutely  or  con-  tw  "i^  wi* 
ditionally,  or  subject  or  not  subject  to  any  trusts,  and  whereby  ,^^  ^  ^ 
the  grantee  or  holder  shall  have  power,  with  or  without  notice,  Bspnon  Govt. 
and  either  immediately  after  the  making  of  such  bill  of  sale, 

or  at  some  future  time,  to  seize  or  take  poseession  of  any  pro- 
perty and  efi^wte  comprised  in  asd  made  subject  to  such  bill 
of  sale,  and  every  schedule  and  inventory  which  shall  be 
thereto  annexed,  or  therein  referred  to,  may  be  filed  with  the 
Prothonotary  of  Her  Majesty's  Supreme  Court  of  Judicature 
at  Charlottetown,  or  with  the  deputy  Prothonotary  of  Prince 
or  King^s  Oonnties,  according  to  the  County  in  which  the 
grantor  of  the  bill  of  sale  may  usually  reside ;  and  in  case 
euch  grantor  shall  be  a  nonresident  in  this  Island,  or  shall 
have  no  fixed  permanent  place  of  residence,  then  with  the 
Prothonotary  of  the  Supreme  Court  in  Charlottetown. 

II.  The  execution  of  all  Buch  bDls  of  sale  as  aforesaid  ^^^^  axMotioa 
which  already  have  been  or  hereafter  shall  be  made,  shall,  be-  of  bUi<  of  ni» 
fore  filing  thereof,  be  proved  on  oath  before  the  Prothonotary  j^  ^JS!J? 
or  deputy  Prothonotary,  with  whom  the  same  shall  be  filed,       "™"n"» 
by  one  or  more  of  the  subscribing  witnesses  thereto,  or  by  the 

personal  acknowledgment  before  him  of  the  cantor  or  grwit- 
ors  in  such  bill  of  sale;  which  oath  the  saidPrdthonotMy,  or 
deputy  Prothonotary,  is  hereby  empowered  to  administer,  and 
which  acknowledgment  or  proof  of  due  execution  shfjl  be 
endorsed  on  the  back  of  eacn  and  every  euch  bill  of  sale  or 
writing  bo  produced  and  poved,  and  also  signed  by  the  Pro- 
thonotary or  deputy  Prothonotaiy. 

III.  The  commissioners  appointed  to  take  affidavits  in  the 
Supreme  Court  in  the  several  Counties  of  this  Island  shall  be,  J^STSnSb 
and  they  are  hereby  empowered  to  administer  an  oath  to  any  m»  b«  prorad 
witness  or  witnesses  who  may  come  before  them  to  prove  the  ^i^^^'^*' 
due  execution  of  any  sach  bul  of  sale  as  aforesaid,  or  take  the  ukiac  afld*- 
personal  acknowledgment  of  the  grantor  or  grantors  therein  S^if  ^B""* 
as  aforesaid ;  and  they  shall  thereupon,  and  upon  ihe  back  of 

each  bill  of  sale,  certify  the  proof  or  acknowledgment  so  made 
before  them  respectively,  in  manner  as  set  forth  in  schedules 
(A)  and  ^B)  to  this  Act ;  for  which  service  the  commissioner 
shdl  receive  the  sum  of  two  shillings  and  six  pence,  and  no 
more ;  and  the  Prothonotary  or  depul?  Prothonotary,  after 
ench  proof  or  acknowledgment  before  hinwelf,  or  on  receipt  of 
any  bill  of  sale  so  certified  by  the  coDunissioner  as  aforesaid,, 
and  on  receipt  of  the  fees  due  to  him  therefor,  shall  receive^ 
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file  and  enter  tlie  same  in  bu  office  in  manner  aa  hereiDafteT 
mentioned. 

IV.  In  case  the  witneBses  to  cmy  such  hill  of  sale  shall  die 
locezM^w'  hefore  the  proof  or  acknowledgment  and  filing  thereof  as  afore- 
ia«MBorde>ui  said,  or  cannot  be  found,  or  shall  be  absent  from  the  Island, 
then  execntion  of  the  bill  of  sale  may  be  proved  by  affidavit 
before  a  Judge  of  the  Supreme  Court,  to  oe  attached  to  the 
bill  of  sale  by  any  person  or  persons,  to  the  effect,^that  the 
person  making  the  affidavit  has  seen  the  grantor  or  the  wit- 
ness or  witnesses,  or  one  of  them,  write,  and  is  well  acqnain- 
ted  with  Ms  or  their  handwriting,  and  believes  the  handwri- 
ting set  to  the  bill  of  sale,  or  subscribed  as  witness  thereto,  is 
of  the  proper  handwriting  of  the  grantor  or  witness  as  the 
case  may  be,  and  such  affidavit  shall  be  signed  by  the  Judge 
in  the  usual  manner  ;  and  he  shall  be  entitled  to  receive  me 
fee  of  one  shilling,  and  no  more,  for  administering  the  oath 
and  signing  the  a^davit ;  and  any  bill  of  sale  with  the  affi- 
davit in  this  clause  mentioned  annexed  shall  be  filed  with  the 
Prothonotary  of  the  Supreme  Court  in  Charlottctown, 

HoMNonoom-  V.  Ko  person  shall  be  compelled  to  attend  before  the  Fn>- 
'^^ta'"*^  '''*°i*'tary,  deputy  Prothonotary,  Judge  or  commissioner,  as  a 
ittOTB  «i^.  witness  to  prove  the  due  execution  oi  any  such  bill  of  sale  as 
Uonof*biiior  aforesaid,  unless  there  shall  have  been  previously  tendered  to 
y^j^l ''"  him,  or  her,  a  reasonable  compensation  tor  his,  or  her  trouble 
and  time,  at  and  after  the  rate  of  four  pence  per  mile  for 
travelling  expeusea,  for  every  mile  to  be  travelled  in  coming  to 
and  returning  from  the  place,  where  proof  shall  be  made  of 
the  bill  of  sale ;  and  in  cane  tbe  witness  shall  refuse  to  attend 
before  the  proper  officer,  within  six  days  after  such  tender  as 
aforesaid,  the  person  or  persons  requiring  the  attendance  of 
such  witness  may  make  oath  before  any  one  of  Her  Majesty's 
Justices  of  the  Peace,  and  therein  set  forth  the  necessity  of 
such  witness's  attendance  before  the  Judge,  Prothonotary,  de- 
puty Prothonotary  or  Commissioner,  the  m^ing  of  such 
tender,  and  the  amount  thereof,  and  refusal  to  attend ;  and 
thereupon  the  witness  so  refusing  to  attend  as  aforesa^  shall 
be  forthwith  committed  by  warrant,  under  the  hand  and  sesl 
of  such  Justice,  to  prison,  there  to  remain  without  bail  or 
mainprise,  until  he,  or  she,  shall  comply  with  the  requiutions 
of  this  Act,  and  shall  also  pay  the  reasonable  coste  and  aU 
damages  which  may  have  accrued  to  the  grantee  or  holder  of 
the  bill  of  sale,  in  consequence  of  such  his  or  her  neglect  or 
refusal  to  attend  and  give  evidence  before  the  Judge,  Prothon- 
otary, deputy  Prothonotary  or  commissioner  as  aforesaid. 

Tk»  PmUiodo-  ^-  "^^^  Prothonotary  and  each  of  the  deputy  Prothono- 
ttj  to  kMB  ft  turies  of  the  said  Supreme  Court  respectively  shall  cause  eveiy 
b«»k  MBUiB-    i,m  of  gale,  and  every  such  schedule  and  inventory  as  frfore- 

D.gitizecbyG00glc 


1860  23d  VICTORIA.  Chap.  9. 

said  filed  in  his  office  under  the  provisions  of  this  Act,  to  be  lo^  ^ 

numbered,  and  shall  keep  a  book  or  books  in  his  eaid  office,  of  «Mi»bm*f 

in  which  he  shall  cause  to  be  fairly  entered  an  alphabe-      *' 

tical  list  of  every  such    bill    of  sale,  containing  therein 

the  name,  description  and  addition  of  the  person  making  or 

giving  tbe  same,  and  also  the  person  to  whom  or  in  whose 

fiivor  the  same  shall  be  given,  together  with  the  number  and 

dates  of  the  execntiou  and  filing  of  the  same,  and  the  sum  for 

which  the  same  has  been  given,  and  the  time  or  times  (if  any) 

when  the  same  is  thereby  made  payable,  according  to  the  form 

coatcuaed  in  schedule  (G)  to  this  Act ;  which  said  book  or 

books,  and  everT  bill  of  sale  filed  in  the  said  office,  may  be 

searched  and  viewed  by  all  persons  at  all  reasonable  times, 

paying  the  officer  for  every  search  tbe  sum  of  one  shilling, 

and  DO  more. 

Til.  E^h  of  the  said  officers  shall  be  entitled  to  receive,  oooan'fMi^ 
for  his  trouble  in  filing  and  entering  every  such  bill  of  sale, 
the  sum  of  one  shilling,  and  no  more  ;  and  for  taking  proof 
or  acknowledgment,  and  certifying  the  same  in  manner  as 
aforesaid,  the  sum  of  two  shillings  and  six  pence,  and  no  more. 

VIII.  Any  person  shall  be  entitled  to  have  an  office  copy,  Offlo»  eapiwM! 
or  an  extract  of  every  bill  of  sale  which  shall  be  filed  as  afore-  ^^J^n  ™. 
eaid,  npon  paying  for  the  same  at  the  like  rate,  as  for  office  uiguforoapiM 
copies  of  judgments  or  other  documents  in  the  Supreme  Court  °'  J'''%»""'«- 
of  Judicature. 

IX.  It  shall  be  lawful  for  any  Judge  of  the  said  Supreme 

Court  of  Judicature  to  order  a  memorandum  of  satisfaction  ^J^^enuUi 
to  be  written  upon  any  bill  of  sale  as  aforesaid,  if  it  shall  ap- 
pear to  him  that  the  debt  (if  any)  for  which  such  bill  of  sate 
IB  given  as  security  shall  have  been  satisfied  or  discharged ; 
and  the  Judge's  fee  for  such  order  shall  be  one  shilling,  and 
no  more. 

X.  From  and  after  the  passing  of  this  Act,  every  such  bill  . 
of  sale  of  personal  chattels  as  hereinbefore  mentioned,  which  doijUtdto 
shall  have  Deen  duly  filed  in  the  office  of  the  Prothonotary  or  '^"^"^* 
deputy  Prothonotary  as  aforesaid,  shall  take  precedence  and  ^^  ^  ,^1^ 
have  priority  over  fJl  other  bills  of  sale  of  the  same  chattels, 
whether  prior  in  point  of  date  or  otherwise,  which  shall  not 

have  been  previously  filed ;  and  every  such  last  mentioned  bill 
of  sale,  not  being  filed  as  aforesaid,  shall,  as  against  all  other 
bills  of  sale  given  by  the  same  party  of  tiie  same  property,  or 
a  part  thereof,  and  duly  filed,  and  also  as  against  all  Sheriff's 
officers  and  other  persons  seizing  any  property  or  efiects  com- 
prised in  such  bill  of  sale,  in  the  execution  of  any  process  of 
any  Court  of  law  or  equity  authorizing  the  seizure  of  the 
goods  of  the  person  by  whom  or  of  whose  goods  such  bill  of 
sale  shall  have  been  made,  and  against  every  person  on  whose 
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behalf  such  process  shall  have  been  issued,  be  cull  aad  void 
to  all  intents  and  purposes  whatBoever,  so  fu*  as  regards  the 
property  in  or  right  to  the  posseBsion  of  any  personal  chattels 
comprised  in  such  bill  of  sale,  which  at  or  after  the  time  of 
the  execution  by  the  grantor  of  the  bill  of  sale,  so  duly  filed 
under  this  Act,  or  of  executing  such  process  (as  the  case  may 
be)  shall  be  in  the  possession,  or  apparent  possession  of  the 
persoQ  making  such  bill  of  sale :  provided  always,  nererthe- 
lesB,  that  all  billa  of  sale,  heretofore  or  hereafter  to  be  duly 
made  and  executed,  shall  in  all  cases  as  between  the  immediate 
parties  thereto,  and  as  against  the  grantor  therein  named,  and 
his  heirs,  executors  and  administrators,  be  deemed  to  be  valid 
and  binding,  notwithstanding  the  same  shall  not  have  been 
filed  according  to  the  provision  of  this  Act,  unless  there  shall 
be  therein  contained  a  condition  or  covenant  to  the  contrary. 

Aw  pwsoD  ^^-  -^y  person  filing  a  bill  of  sale  under  this  Act  may 

BUng  bill  of  make  a  copy  thereof  for  nis  or  her  own  use  or  otherwise,  and 
?MS^th«it  require  the  Prothonotary  or  deputy  Prothonotarjr  with  whom 
the  origioal  may  be  filed,  to  compare  the  same  with  the  copy, 
and  after  comparison  to  certify  on  the  said  copy  that  the  same 
is  a  true  copy  of  such  original,  and  also  to  certify  to  the  filing 
of  such  original  bill  of  sale. 

Biiuof  itis  "KlI.  Bills  of  sale  executed  before  the  passing  of  this  Act, 

•"en^b*-  if  duly  Sled  as  aforesaid,  under  the  provisions  hereinbefore 
thiJKt'miVto  contained,  within  six  months  after  the  passing  of  this  Act, 
be  kffvotcd  shall  not  be  afiected  or  postponed  by  the  filing  within  that 
thereb;.  period  of  any  bill  of  sale  of  a  later  dat«,  any  thing  herein 

contained  to  the  contrary  thereof  notwithstanding. 

XIII.   A  certified  copy  of  any  bill  of  sale  filed  under  this 

rf""SS^b^'  Act,  certified  under  the  seal  of  the  Supreme  Court,  and  the 

of  nis  to  be     hand  of  the  ofBcer  with  whom  the  original  bill  of  eaie  shall 

MidanM  In  di  be  deposited,  together  with  a  certificate  of  the  filing  given  by 

the  same  officer,  shall  be  received  ae  evidence  of  the  cont^ts 

of  such  bill  of  sale,  and  of  the  filing  thereof,  in  all  Courts  in 

this  Islaud,  wherein  it  shfdl  become  necessary  to  give  the  same 

iu  evidence. 

OBoar^fMifoi       XIV.  The  officer's  fees  for  making  a  copy  shall  be  SIX  pence 

aaiiaf.oopj,  per  folio  of  oue  hundred  words:  for  comparing  a  copypro- 

**•  duced  and  required  to  be  certified,  the  sum  of  two  shillings; 

and  two  shillings  and.  three  pence  for  the  certificate  and  s^ 

and  no  more. 

InterpnWion       ■^^-   ^^  construing  this  Act,  the  following  words  and  ex- 
«f  tun*.         pressions  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  coutext  repuraant 
to  such  constructiou :  the  expresedon  "  bill  of  sale  "  ^all  in- 
clude bills  of  sale,  assigoments,  traosfers,  declarations  of  trust 
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mthmit  trsQBfer,  and  other  assurances  of  personal  diattels, 
sbd  also  powers  of  attorney,  aathoritiea  and  licenscB  to  take 
possession  of  personal  cbattels  as  secant;  for  any  debt ;  but 
shall  not  include  tbe  following  documents,  that  is  to  say : 
txaosfers  or  assignnients  c^  any  registered  ship  or  vessel,  or 
any  <JiatiQ  thereof  transfers  of  goods  in  the  ordinary  course  of 
btnioeitB  of  any  trade. 

XVI.  The  expression  "personal  chattele,"  shall  mean  coutnaUMrf 
horses,  cattle,  animals,  goods,  furniture,  fixtures,  and  other  v^nouti  ehrt- 
orticles  capable  of  complete  transfer  by  delivery ;  and  shall 
not  in(^de  chattel-interest  in  real  estate,  nor  shares  or 
interest  in  government  secnrities,  or  in  the  capital  cv  property 
of  any  ineorporaticm  or  joint  stock  company  or  other  choaea  io 
action. 

XYir.  Persona!  chaittelB  shall  be  deemed  to  be  in  the  Appuntpw- 
ap^ireHt  pOBseasion  of  the  person  making  or  giving  the  Bill  ^^^^^ 
of  Sale,  so  long  as  they  Bhsll  rwiain  or  he  in  or  upon  any 
hooBB,  miH,  warebonse,  building,  worfM,  yard,  land,  farm  or 
other  premises  occupied  by  him,  or  so  long  as  they  shall  be 
nsed  or  enjoyed  by  him  in  any  place  whatsoever,  notwithstand- 
ing  that  formal  possesBion  thereof  may  have  been  taken  by  or 
g^vet)  to  any  other  person. 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 

On  the  day  (^  perscm^y  appeared  before  Oatii  tt  m 

me.  A,  B.,  of  and  beii^  sworn,  testified,  that  he  is  a  J^^J^" 

Bubscribing  witness  to  the  within  deed  or  writing,  and  that 
ba  iraa  present  and  did  see  the  same  duly  executed  by  the 
grantor  (or  assignor,  as  the  case  may  be)  therein  named. 
E.F., 
Prothonotary,  Djeputy  Prothonotary,  or 
Conmnissioner  in  County  for 

taking  affidavits  in  tbe  SnpremeCourt 


SCHEDULE  (B.) 

Ffirm  of  cerlificaie  of  achimoledgment. 

OertiAMlatf 

On  the  day  of  personally  appeared  before  moknowiedga- 

me,  A.  B.,  of  and  acknowledged  that  he  did  freely  ™»'^«~- 
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and  volimtarily  execute  the  within  written  deed  or  writing,  to 
and  foi  the  uses  and  purposea  therein  mentioned. 

ProthoDotaiy,  Deputy  IVotfaDnotmy,  or 
Commiasiouer  in  County  for 

taking  affidavits  in  the  Supreme  Court. 


SCHEDULE  (C.) 


jiiii. 

lilt 

il.il. 

J 
1 
1 

i 

% 

1 

1 

1 
1 

An  Act  to  provide  for  the  revising  and  reprinting  of  the  laws 
of  this  Island.       • 

(PuHd  Kft7  3, 1860-1 

WHEBEAS  the  S&itates  of  the  0«neral  Assembly  of  this 
Island  require  to  be  revised  and  reprinted : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
A«.,'tD^PP^nt  Conndl  and  Assembly,  That  for  the  due  execution  thereof 
ihm  OommU-  ij  ahftU  and  may  be  lawiul  for  the  Lieutenant  Governor  for 
a!iiAot°in(r'  the  time  being,  by  and  with  the  advice  and  consent  of  Her 
•Stat.  MajeBt/s  Execntive  CouncU,  to  nominate  and  appoint  Uireo 

fit  and  proper  persons  to  be  Commissioners  to  carry  this  Act 
into  effect;  and  in  case  of  the  death,  resignation  or  al»ence 
&om  this  Island  of  any  of  the  said  Commisoioners,  the  Lien- 
tenant  Governor  is  hereby  authorized  to  nominate  and  ^point, 
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M  aSea  as  it  ms^  become  necessaiy,  a  fit  and  proper  persoD 
in  hiB  stead,  and  the  persoa  or  persons  so  appointed  shall  have 
the  like  powers  and  authority  as  are  conierred  by  this  Act 
upon  the  Conuuissiouers  hereinbefore  named. 

XL  It  shall  be  the  duty  of  the  said  CommiBsionere,  and  DatrofOont- 
they  are  hereby  directed  to  examine  into  the  several  Statutes  J^^1^*° 
of  the  General  Assembly  of  this  Island,  and  to  prepare  a  i^n. 
report  thereopon,  to  be  laid  before  the  Legislature  at  its  next 
Btting,  wherem  shall  be  steted  and  explained  alt  such  Acts 
or  pails  of  Acts  as  require  amendment,  alteration,  or  which 
may  with  convenience  be  consolidated. 

III,  The  said  ConimiBaioners  appointed  by  virtae  of  this  Datawdpown 
Act  shall  have  full  power  «id  authority,  and  they  are  hereby  of  OomaiBsioB- 
directed  to  agree  and  contract  with  the  person  or  persona  who  p„"„y  i^ 
will  engage,  under  good  and  su£Bcient  security,  to  print  the 

said  Statutes  of  the  Creneral  Assembly  on  the  best  and  lowest 
tmns,  having  previously  given  three  months'  notice*  for  ten- 
ders for  such  contracts  m  the  Boycd  Qaeette  newspaper. 

IV.  The  said  CommissionerB  are  hereby  anthorized  and  Forthwdntr 
required  to  superintend  the  printing  of  the  said  Statutes  as  mil  power  or 
aforesaid,  and  shall  have  full  power  and  authority  to  cause  iare^uS^ 
the  same  to  be  done  and  performed  in  such  way  and  manner  !>«■■ 

as  to  the  said  Commtssioners  may  seem  most  desirable ;  and 
the  said  Commisfiioners  are  hereby  authorized  to  leave  out  of 
the  several  volumes  of  the  Laws  to  be  printed  under  the  pro- 
visions of  this  Act,  all  Acts  whatsoever,  which  have  been  re- 
pealed, or  have  expired,  as  well  ae  all  Acts,  the  provisions  of 
which  have  been  executed,  whether  the  title  to  lands,  tene- 
ments, or  hereditaments  may  have  been  derived  under  the 
provisions  of  any  such  Acts  or  not :  provided  always,  and  it 
Bhall  be  the  duty  of  the  said  Commissioners,  besides  inserting 
tbe  title  of  all  such  Acts  in  their  proper  order,  in  all  cases 
where  it  shall  appear  to  the  said  Commissioners,  that  the  pro- 
viiiioDs  of  any  such  Acts  may  affect  the  titles  to  lands,  tene- 
ments or  hereditaments,  to  signify  the  same  by  way  of  margi- 
nal note  thereto. 

V  All  and  every  Act  and  Acts  of  the  Genera]  Assembly  cnuia  aou 
of  the  said  Island  heretofore  published  by  the  authority  of  the  pot  pnbiWirf 
Government  of  this  Island,  that  is  to  say,  all  the  Acts  con-  ^itioBof'um 
tained  in  the  volumes  of  the  laws  printed  at  Charlottetewn  *"  **  nm«rtii«- 
by  the  government  printer  in  the  year  one  thousand  eight  ,^o^ 
hundred  and  fifty-two,  printed  under  the  direction  of  the  Com- 
missioners appointed  by  virtue  of  the  Act  of  the  eleventh  year 
ofthereigD  of  Her  present  Majesty,  chapter  thirty-two,  and 
all  Acte  passed  since  the  year  one  thousand  eight  hundred  and 
fifty-one,  down  to  the  session  of  the  year  one  thousand  eight 

*  Alleted  b7  U  Vis.  0.  3,  to  thrse  woaki'  iioUo^ 
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hundred  sod  sixty-one,  inclusive,  and  printed  anDually  by  tbs 
Queen's  printer,  at  Gharlottetown,  4hich  shall  not  be  printed  in 
full  in  the  neWedition  of  the  laws,  and  by  which  the  title  tolaads, 
tenements  or  heieditaments  may  be  affected,  shall  and  th^ 
*re  hereby  declared  to  be  legal  evidence  in  all  Coarts  of  law 
imd  equity,  or  Courts  of  record  in  this  Islaod,  in  all  cases  wheiB 
the  titles  to  lands,  tenements  or  hereditaments  derived  or  Bcp- 
posed  to  be  derived  under  fuy  of  their  provi^oofl  shall  be  hi 
queatiofi  or  dispute,  or  where  the  same  by  reaami  of  any  sooh 
Act  or  Act»  may  in  any  eoanner  be  afEeeted. 

VI.    For  the  purpose  of  ensuring  the  preservation  of  the 
SSweSki"     ^^  heretofore  published,  it  shall  bo  the  duty  of  the eaid 


dnoiiung  au-  Commissioners,  and  ihey  are  hereby  required,  vithin 
^l^^^ffiM.    ™**^*****  *"ro™  *^«  passing  of  this  Act,  to  deposit  in  the  offioe 
*^^  of  the  Registrar  of  deeds,  and  the  several  offices  of  tiie  Pro- 

thonotary  of  the  Supreme  Court,  and  of  hia  deputies  in  Eing'a 
and  Prince  Counties,  a  full  copy  of  the  laws  of  t^ifl  Island 
heretofore  published  as  aforesaid,  being  the  said  volumes 
printed  in  the  year  one  thousand  eight  hundred  and  fifty-two, 
and  the  several  Acts  passed  since  the  year  one  thousand  eight 
hundred  and  fif  y-one  to  the  session  of  one  thousand  eight 
hundred  and  nixty-one,  inclusive,  and  published  annually  by 
the  Queen's  nrinter,  as  hereinbefore  mentioned ;  which  Acts 
shall  b''  kept  in  the  said  offices  as  records,  and  for  the  purpo- 
ses of  leference  iu  all  time  to  come,  so  far  as  relatf^  to  such 
of  the  said  Acts  as  shall  not  be  published  in  full  in  the  said 
new  edition  of  the 'laws  to  be  compiled  under  the  direction  of 
the  said  Oommiseioners,  and  by  which  Acts  the  titles  to  lands, 
tenements  or  hereditaments  may  be  affected,  which  said  seve- 
ral copies  shall  contain  a  memorandum  to  the  following  effect, 
subscribed  with  the  names  of  the  said  Commissioners  for  the 
time  being  in  their  proper  handwriting,  that  is  to  say : 

HrautnadDDi    Prince  Edward  Island. 

to  b*  fabeori-  n  .       ,        ^^         ..  r^ 

bod  thereoD  b;       If  lied  m  the  office  of  in  Couniy, 

CoamiMio^m.  this  day  of  18        by  virtue  of  an  Act  passed 

in  the  twenty-third  year  of  the  reign  of  her  present  Majesfr^, 

intituled  (here  insert  the  title  of  this  Act). 

VII.  And  it  shall  be  the  duty  of  the  said  registrar  and 
prothonotnry,  and  their  respective  deputies  and  clerks,  within 
office  hours,  at  all  times,  to  exhibit  the  said  Acts  to  any  per- 
son or  persons,  who  shall  or  may  require  access  to  the  same. 

VIII.  The  s«d  commissioners  for  the  time  being  are  hers- 
Oomminianan  by  authorized,  in  their  joint  names  to  sue  for  and  recover  the 
"*'  k^'h  f  I*^*l*y  '^^  penalties  contained  in  any  agreement  entered  into 
MDbui,  Ao.     "7  t^iem  in  pursuance  of  this  Act,  if  the  contract  so  made 

•  AitvrtdbjMVlo.  MD.  SlonghtiMDthtfMiiaUiatiBiaor  Ihipudasoftfaat 
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Bholl  not  be  faithliillf  performed  and  executed ;  and  the  sud 
Commissioners  are  hereby  authorized  to  agree  and  contract 
with  some  other  person  or  persons  for  the  completion  of  such 
printing  ;  the  penalty  so  lo  be  recovered  to  be  paid  into  Her 
Majesty's  treasnry,  to  and  for.  the  use  of  Her  Majesty's  Qov- 
enunent. 

(Sfctimt  IX.  r^Hmltd  fry  U  Vit.,  e.  3.) 

X.   The  Lieutenant  Governor,  by  wid  with  the  advice  of  r,  ru 
Her  Majesty's  Council  for  this  Island,  is  hereby  authorized  at  ao.,  todmw' 
any  time  after  the  first  day  of  September,  one  thousand  eight  ""twim  for 
hundred  and  sixty-one,  to  draw  warrants  on  the  Treasurer  of  ^?r!r°pritSl 
this  Island,  from  time  to  time,  for  such  sums  as  may  be  re-  ii>g>  ^-i  >fiu 
quired  by  the  said  GommisBioners  for  the  purpose  of  fulfilling,  i»'S»p».,  iflM. 
on  their  part,  the  aaid  contract  so  to  be  made  and  entered  into 
as  aforesaid. 


CAP.    XI. 
An  Act  to  allow  verdicts,  on  triab  by  jury  in  civil  causes  in 
this  Island  to  be  returned,  although  the  jury  may  not  be  ^ 
ananimouB,  and  to  make  other  amendments  to  the  jury 
law. 

[PUMd  Hb7  S,  1860.1 


CAP.  XII. 

regulating  the  sale  by   ,-,_  ^  ^  yj^^ 
license  of  spirituous  li(juors.  «■  ^^ 

[PuwdU»7  2,  1B60.] 

WHEREAS  it  is  deemed  desirable  to  alter  the  mode  of  ob- 
t^ning  tavern  licenses,  by  giving  to  the  people  them- 
selves a  more  direct  and  efficient  control  in  the  granting  of 
Biich  licenses,  than  is  now  enjoyed  by  them : 

I,    Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

Council  and  Assembly,  That  from  and  after  the  passing  of  vhioh  taTum 

this  Act,  no  license  shall  be  granted  for  keeping  a  tavern  or  iio«nw> »™  to 

inn  within  the  bounds  of  any  school  district  now  established,  i*ih2"»nj 

or  hereafter  to  be  established,  within  this  Island,  the  city  of  "eiio*!  nioii*, 

Charlottetown  excepted,  on  any  other  than  the  following  con-  "S*ii'°in. 

ditioDS,  which  shall  be  inserted  in  such  license,  that  is  to  say:  Mrt«d thenln, 

that  the  person  to  whom  such  license  shall  be  granted  shall  w^t^if^" 

keep,  at  all  times  during  the  continuance  of  such  license,  in  his  ospted.) 
or  her  tavern  or  inn,  at  least  three  good  and  sufficient  beds  and 
bedding  for  the  accommodation  of  travellers,  with  good  stalled 
stabling,  and  necessary  and  wholesome  provender  for  six  hor- 


D.gitizecbyG00glc 


3^  Cliap.  12.  REVISED  STATUTES.  1860 

ses ;  and  such  person  shall  at  all  times  have  and  keep  in  good 
repair  a  good  and  sufficient  shed,  well  roofed  and  eDclosed, 
with  suitable  mangers  or  provender  boxes  therein,  and  having 
gates  and  Wrs  for  the  exclusion  of  pigs,  sheep,  cattle  and 
other  animals,  and  for  the  fre?  ingress  and  ^ress  of  carts, 
sleighs  and  other  vehicles  belonging  to  travellers:  provided 
always,  that  before  any  such  license  shall  be  granted,  the  per- 
son or  persons  applying  for  the  same  shall  produce  a  certificate 
from  two  neighboring  Justices  of  the  Peace  in  the  form  to 
this  Act  annexed,  marked  (D),  verifying  that  he,  she  or  they 
hath,  or  have,  in  all  respects,  the  accommodations  hereinbe- 
fore required ;  and  shall  take  and  subscribe  an  oath  in  the 
form  prescribed  in  the  schedule  hereto  annexed,  marked  (A)  ; 
and  shall  also  enter  into  a  bond  or  obligation  to  Her  Majes^, 
her  heirs  and  successors,  whereby  the  person  or  persons  to  be 
licensed  shall  become  bound  with  one  or  more  sufficient  80T«ty 
or  sureties  in  the  sum  of  fifteen  pounds,  with  condition  that 
he,  she  or  they  shall  at  all  times  keep  and  maintain  good  order 
in  the  house  of  entertainment  for  which  such  license  is  requir- 
ed; and  such  bond  and  condition  shall  be  according  to  the  form 
marked  (B)  in  the  schedule  to  this  Act  annexed  ;  and  all  per- 
sons BO  applying  for  such  tavern  license  as  aforesaid,  shall,  be- 
fore obtaining  such  license,  produce  to  the  Colonial  Secretary 
a  certificate,  according  to  the  form  marked  [C)*  in  the  sche- 
dule to  this  Act  annexed,  attesting  to  his  or  her  moral  char- 
acter, and  to  the  necessity  for  an  inn  or  house  of  public  ac- 
commodation, signed  by  at  least  two  of  the  neighboring 
magistrates,  and  a  majority  of  the  householders  resident  in 
and  entitled  to  vote  for  trustess  of  schools  for  the  school  dis- 
trict, within  which  the  proposed  inn  or  house  of  accommoda- 
tion shall  be  situate. 

II.  In  all  cases  where  application  ma;  be  made  to  the 
^^'iwen'  Government  for  a  license  to  keep  a  tavern  in  any  part  of  this 
UaaDwi,(Chu-  Island,  the  city  of  Charlottetown  excepted,  not  situate  within 
Jj^?""^^-  the  bounds  of  any  school  district  for  the  time  being 
withiD  uy  "^  established  in  this  Island,  then,  and  in  every  such  case, 
•itaooi  diitriot,  before  any  such  license  shall  be  granted,  and  which  when 
^^^^*  granted  shall  contain  the  same  conditions  in  all  respects,  aa 

are  prescribed  for  licenses  granted  under  the  first  section  of 
this  Act,  the  party  applying  for  the  same,  besides  producing 
a  certificate  of  two  neighboring  Justices  of  the  Peace,  in  the 
form,  and  certifying  as  hereinbefore  is  set  forth,  and  taking 
and  subscribing  the  oath,  and  entering  into  the  bond  or  obli- 
^tion  in  the  respective  forms,  and  as  to  such  bond  or  obliga- 
tion with  the  like  penalty  and  condition,  and  in  the  way  and 
manner  in  all  resfKicts  as  are  hereinbefore  prescribed  and  re- 
quired in  the  case  of  applications  under  the  said  first  section 
of  this  Act,  shall  produce  to  the  Colonial  Secretary  a  certifi- 

■Bn U  Tk., Mp.  e, ne.  11 
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cate  ia  the  form  marked  (C)  in  the  schedule  hereto  annexed, 
attesting  to  his  or  her  moral  character,  and  to  the  neceeeitjr  of 
an  inn  or  honae  of  public  accommodation,  ugned  by  two  of 
tbe  neighboring  magistratea,  and  at  least  twelve  of  his  or  her 
neighbors,  being  householders. 


'  iMLion  ot  18tk 


III.  The  second  section  of  the  Act  made  and  passed  in  the 

nineteenth  year  of  the  reign  of  Her  present  Majesty  Qneen  , 

^ctoria,  intituled  "  An  Act  to  consolidate  and  amend  the  Via,  i 
Ada  r^ulating  the  sale  by  license  of  spirituous  liquors,"  and 
the  schedules  therein  referred  to,  shall  be,  and  the  same  are 
hereby  repealed. 

rV.   From  and  after  the  passing  of  this  Act,  the  rate  or 
price  to  be  paid  to  Her  Majesty's  Government  of  this  Island  fo^twem  d^ 
for  licenses  for  tbe  retail  of  fermented  or  distilled  spirituous  of  ch»riotW 
liquors,  shall  be  as  follows,  that  is  to  say:  by  persons  keeping  '""'""•pi^ 
a  tavem  or  inn  in  any  part  of  this  Island,  the  city  of  Gha> 
lottetown  excepted,  having  the  accommodations  hereinbefore 
required,  the  sum  of  three  pounds  ten  shillings ;  and  by  per- 
sona keeping  a  shop  or  store,  but  who  shall  require  a  license 
for  the  retail  of  spirituous  liquors  in  quantities  not  less  than 
one  pint,  the  sum  of  seven  pounds  ten  shillings,  any  thing  in 
tiie  fifth  section  of  the  said  recited  Act  of  the  nineteenth  year 
of  the  reign  of  Her  present  Majesty,  chapter  two,  to  the  con- 
trary thereof  in  anywise  notwithstfuiding. 

V,   If  the  husband,  wife,  parent,  child,  brother  or  sister,  TkrerakaapM 
master  or  guardian  of  any  person  addicted  to  the  intemperate  nat  to  nil 
use  of  intoxicating  liquors,  or  any  Justice  of  the  Peace,  or  [[,'^"7  td ten^ 
minister  of  the  gospel,  residing  within  the  County  wherein  fm**  haUti. 
such  intemperate  person  resides,  shall  give  notice  in  writing 
to  any  person  engaged  in  the  sale  of  intoxicating  liquors,  that 
Bdch  person  is  addicted  to  the  intemperate  use  of  intoxicating 
liquors,  it  shall  not  thereafter  be  lawful,  under  any  pretence 
whatsoever,  for  the  person  receiving  such  notice  by  himself, 
his  servants  or  agents,  directly  or  indirectly,  to  sell  or  give  any 
intoxicating  liquors  to  such  intemperate  person,  to  be  used  on 
the  premises,  or  in  any  quantity  less  than  five  gallons,  to  be  de- 
livered and  removed  from  the  premises  at  one  time ;  and  any 
person  knowingly  violating  the  provisions  of  this  section,  upon 
proof  of  the  truth  of  the  statement  contained  in  such  notice, 
shall  be  liable  to  a  fine  of  not  more  than  five  pounds  for  a  first 
offence ;  and  a  fine  of  not  less  than  five  pounds,  nor  more  than 
ten  pounds,  and  imprisonment  for  a  period  of  not  more  than 
thirty  days,  as  the  Court  or  Justice  may  direct,  for  a  second 
CH-  subsequent  offence. 


VL  All  persons  having,  before  the  passing  hereof,  obtained  j 

license  for  the  retail  of  spirituous  liquors,  may  continue  to  "•  '^"^i.'TV 
rstail  the  same,  subject  to  the  provbions  and  restrictions  in  toeDntiniunL 
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faBttopniTi.  *'**'  *"■*  recited  Act  of  the  niaeteeoth  of  Victoria,  cba[rt«r 
itmM  efi9  '  two,  and  the  Acts  in  amendment  thereof,  until  the  exjnrwoa 
Via.,  a  1.         (^  the  term  for  which  Bach  licease  shall  have  been  graoted. 


SCHEDULES  referred  to  by  this  Act 


SCHEDULE  (A.) 

FORM  OF  OATH. 

I,  A.  B.,  of  in  the  Couoty  of 

An  of  Mih  (yeoman),  do  swear,  that  the  stable  and  shed  accommodationa 
*°  "u  '*'t'f  '''  *"^™'°  t^^  day  viewed  and  examined  by  E.  F.  and  G.  H,, 
tna^ouM.  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace,  are  now 
complete  and  in  my  actual  posRession,  and  are  intended  so  to 
be  at  all  times  during  the  continuance  of  my  intended  Itcense, 
appropriated  for  the  use  of  such  horses  and  beasts  of  burden 
as  may  be  required  to  be  stabled  therein  by  persons  who  shall 
pat  up  or  stop  at  my  said  intended  tavern,  and  are  not  intended, 
and  snail  not  be  used  by  me,  or  any  other  person,  for  any  other 
purpose,  to  the  exclusion  or  denial  of  any  such  horses  or  beasta 
of  burden ;  and  the  stable  is  within  one  hundred  yards,  and 
the  said  shed  within  thirty  yards  from  said  tavern ;  and  I  do 
Airther  swear,  that  the  beds  and  bedding  now  exhibited  to 
them  the  said  E.  F.  and  G.  S.,  are  according  to  the  inventory 
hereunto  annexed,  and  are  for  the  use  of  travellers  who  may 
stop  at  this  my  intended  tavern,  and  are  lawfully  in  my  pos- 
session, and  have  not  been  hired  or  borrowed  for  the  temporary 
purpose  of  enabling  me  to  obtain  a  license  ;  and  that  I  will 
at  all  times  use  such  license  for  the  sole  purpose  of  keeping  a 
public  tavern  or  inn,  wherein  I  will  entertain  such   proper 

fuests  as  may  offer,  not  being  more  than  I  can  receive  ;  and 
will  make  only  fair  and  reasonable  charges  against  them  for 
my  services.  So  help  me  God. 


SCHEDULE  (B.) 


FORM  OF  BOND, 


Know  all  men  by  these  presents,  that  we  are 

Vom  of  bond    held  and  firmly  bound  unto  our  sovereign  Lady  the  Qneen, 

*?JJj«'j^J°^  her  heirs  and  successors,  in  the  sum  of  fittccn  pounds,  lawful 

currentmoneyof  this  Island,  for  which  payment  well  and  truly 

to  be  made,  we  jointly  and  severally  bind  ourselves,  our  and 
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«ach  of  our  heirs,  executors  and  admioifltratow,  finnly  ly 
these  preBents,  sealed  with  our  seals,  and  dated  this 
day  ot  in  the  year  of  our  Loid  one  thousand  eight 

handred  and 

Whereas  the  above  hounden  is  about  to  apply  fw 

a  license  for  the  sale  by  retail  of  spirituous  liquors  m  the 

tavern  or  house  of  public  eniertajnment  kept  by  the  said 

at  in  the  County  of 

Now,  the  condition  of  the  above  written  obligation  is  such, 
that  if  the  above  hounden  shall,  ou  haviDg  obtained 

a  license  as  aforesaid,  in  no  way  or  manner  at  any  time  offend 
against  or  violate,  but  at  all  times  well  and  sufficiently  comply 
with  the  regulations  or  provisions  made  by  law  for  the  sale  t^ 
license  of  spirituous  liquors,  and  shall  keep  and  maintain  good 
order  in  the  tavern  or  house  of  entertainment  aforesaid,  tiien, 
and  in  such  case,  thie  above  written  bond  or  obligation  to  be 
yoid,  otherwise  to  be  and  remain  in  full  force  and  virtue. 
Sgoed,  sealed  and  delivered  in  the  ) 

of  ; 


SCHEDULE  (0.) 

CBBTIFICATE  OF  MAGISTRATES  AND  HOnSBHOLDSBS. 

We,  the  nndersigned,  do  hereby  certify  that  a  tavern  or  inn  ogrtifiMte  of 
is  required  and  necessary  at  in  the  township  of  (or  magiitniai 

town  as  the  case  may  be)  for  the  accommodation  of  the  pub-  "'^  luwudioid- 
lic,  and  that  (name  of  applicant)  being  the  applicant  for  a  "^ 
license  to  keep  the  same,  is  of  good  moral  character. 

SCHEDULE   (D.) 

CBBTIFIOATB  O?  TWO  JUSTICES  AB  TO  AOOOHUODATICW. 

We,  the  undersigned,  having  examined  the  premises  of       utrtite^t*  ibu 
who  is  an  applicant  for  a  tavern  license,  do  certify,  (.pptieuit  hM 
&at  the  said  has  the  necessary  accommodatioas  ^ 

to  entitle  him  to  receive  the  same.  ' 


CAP.  XIII. 

An  Act  in  further  amendment  of  the  laws  regulating  the  sale 
by  license  of  spiritaous  liquors. 

[PuMd  May  2,  I860.] 

WHEREAS  by  an  Act  passed  in  this  present  session  of 
the  Gteneral  Assembly,  the  second  section  of  the  Act 
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made  and  passed  in  the  nineteenth  year  of  the  reign  of  Her  pre- 
seot  Majesty  Queen  Victoria,  intituled  "  An  Act  to  coQBoUaate 
and  amend  the  Acts  regulating  the  Bale  by  liceoae  of  spirit- 
oous  liquors,"  is  repealed :  and  whereas  the  city  of  CbM-toUe- 
town  ought  to  have  been  excepted  from  Ike  consequences  of 
SQch  repeal : 

ai7  oonnsii  I-  Be  it  therefore  enacted,  by  the  Lieutenant  Gtovemor, 
Mjoontinaa  CouncU  and  Assembly,  that  the  City  Council  of  the  City  of 
m^^M^  Oharlottetown  shall  and  may  continue  to  grant  licenses  in 
to  iha  «e«iona  accordancB  with  the  provisions  of  the  said  hereinbefore  recitjed 
^r£|°^  jl"     Act,  that  the  said  second  section,  and  all  other  parts  of  the 

said  Act,  so  far  as  the  said  city  is  concemed,  shall  be  deemed 

in  full  force  and  virtue. 


CAP.    XIV. 
«m7o.  36.      An  Act  to  alter  and  amend  the  laws  relating  to  edacation. 

(Pwsd  lUj  3d,  iseo.] 


„«.      „  CAP.    XV. 

II  no.,  4.  It. 

~        t.?'"  An  Act  to  alter  the  Normal  School  Act 


Via., «.  IS. 


[PuMd  Ha;  3,  IBGO.] 


B''. 


CAP.    XVI. 
b7     Ad  Act  relating  to  the  recovery  of  small  debts,  and  to  repeal 
certain  Acts  therein  mentioned. 

[FuMd  M»7  1,  ISSO.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Aasembly,  as  follows : — 
I.  From  and  after  the  passing  hereof,  the  several  Acts 
hereinafter  mentioned  shall  be,  and  the  same  are  hereby  re- 
pealed, that  is  to  say :  an  Act  passed  in  the  second  year  of  the 
reign  of  his  late  Majesty  King  William  the  fourth,  chapter 
one ;  an  Act  passed  in  the  same  year  of  the  same  reign,  chap- 
ter five  ;  an  Act  passed  in  the  third  year  of  the  same  reign, 
chapter  eleven ;  an  Act  passed  in  the  sixth  year  of  the  same 
reign,  chapter  four ;  an  Act  passed  in  the  seventh  year  of  the 
same  reign,  chapter  eleven  ;  an  Act  passed  in  the  third  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  chapter 
eighteen  ;  an  Act  passed  in  the  seventh  year  of  the  reign  of 
Her  present  Majesty,  cluster  two;  an  Act  passed  in  the  eigfaUi 
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year  of  the  reign  of  her  present  Majesly,  chapter  seven ;  aa 
Act  made  and  passed  in  the  ninth  year  of  the  reign  of  her 
present  Majesty,  chapter  seven ;  an  Act  passed  in  the  elevenUl 
year  of  the  rei^  of  her  present  Majesty,  chapter  thirty ;  also, 
an  Act  passed  in  the  fifteenth  year  of  the  reign  of  her  present 
Majesty,  chapter  eight,  intituled  "An  Act  relating  to  the 
recovery  of  small  debts,  and  to  repeal  certain  Acts  therein 
mentioned,"  except  certain  parts  thereof  hereinafter  excepted ; 
and  an  Act  passed  in  the  sixteenth  year  of  the  reign  of  her 
I»eflent  Majesty,  chapter  one,  be,  and  the  same  are  hereby 
severally  and  respectively  repealed,  save  for  the  purposes  here- 
insfl«r  in  the  forty-second  section  of  this  Act  mentioned. 

II.  When  and  so  soon  as  this  Act  shall  go  into  ope-  not  mom  Om 
ration,  it  shall  and  may  be  lawful  for  the  Lieutenant  Gc-  ?Vuwtata 
vemor  for  the  time  being,  by  and  with  the  advice  and  consent  b«  b*  oonttin- 
of  Her  Majesty's  Executive  Council  of  this  Island,  to  coneti-  t«iin"«k 
tutc  and  appoint,  within  each  of  the  Counties  of  this  Island,  ^''•"l'- 
not  more  tiiaa  seven  Courts,  for  the  recovery  of  small  debts, 
and  to  declare,  by  and  with  the  consent  aforesaid,  where  and 
in  what  part  of  each  County  the  said  Courts  shall  respectively 
be  holden,  and  also  on  what  days  of  each  month  the  said 
Courts  shall  respectively  hold  their  sittings  (so  as  the  several 
Courts  in  each  County  may  sit  on  different  days),  and  to  ap- 
point to  each  Court  three  Judges  or  Commissioners  to  adju- 
dicate in  each  Court,  each  Court  to  have  jurisdiction  only 
wiUiin  the  County  in  which  it  is  held,  except  in  the  cases 
hereinafW  mentioned :  provided  always,  that  if,  by  reason  of 
sickness,  or  other  nuavoidable  cause,  not  more  than  two  Com- 
missioners shall  be  present  on  any  day  appointed  for  the  hear- 
ing of  cases  in  any  of  the  said  Courts  of  Commissioners,  it 
shall  be  the  duty  of  the  two  Commissioners  present,  and  they 
are  hereby  required  to  call  in  the  aid  of  a  Commissioner  of 
any  other  of  the  Courts  appointed  under  this  Act,  or  of  any 
JoBtice  of  the  Peace  for  the  County  wherein  such  Court  shall 
be  held,  and  the  two  Commissioners  present,  together  with 
such  other  Commissioner  or  Justice  of  the  Peace  as  afores^d, 
shall  have  the  power  fully  to  adjudicate  upon  all  cases  to  be 
heard  at  such  sitting ;  and  the  proportion  of  all  fees  to  which 
the  Commissioner  so  absent  as  aforesaid,  if  presiding,  would 
be  entitled,  shall  be  paid  to  the  Justice  of  the  Peace  or 
CommisfflOner  so  acting  in  his  stead :  provided  also,  that 
where  any  two  of  the  Commisaioners  of  any  such  Court  shall 
be  absent,  by  reason  of  any  such  cause  as  aforesaid,  it  shall 
and  may  be  lawful  for  the  Commissioner  present  to  adjourn 
the  Court,  or  for  the  Clerk  of  the  Court  so  to  do,  where  ^  the 
GommiBuoners  shall  be  absent  for  any  such  cause  aa  afora- 
sud. 

m.  Id  addition  to  the  said  Courts,  it  shall  be  lawful  for 
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SSrtto'b  ™^  the  Lieutenant  QoYemor  of  this  IslaDd  for  the  time  being,  1^ 
•tiiatcd  fra^  and  with  the  consent  and  advice  of  Her  Majesty's  Executive 
OMMt-tOaniitT  Council  thereof,  to  constitute  one  other  Court  for  the  recoTwy 
of  Btnall  debts  in  Queen's  County,  to  hold  its  sittings  in  Char- 
lottetown,  and  to  appoint  to  such  lastmentioned  Court  five 
Commissioners,  to  adjudicate  therein,  any  three  of  whom  ahall 
be  a  quorum ;  such  Court  to  have  jurisdiction  within  Qaeea'a 
County  only,  except  in  cases  hereinafter  mentioned. 

IV,   Eaoh  Commissioner  of  small  debts  to  be  {^pointed 

S™i^*'     under  the  authority  of  this  Act,  shali,  bdbre  he  shall  exerciae 

bsTon  nam-     any  of  the  duties  lielonging  to  his  office,  take  the  oath  follow- 

&»ih>  duties  jQg  before  one  of  the  Judges  of  the  Supreme  Court,  or  a 

Commissioner  for  taking  affidavits  therein;  and  it  shall  be  the 

duly  of  the  Judge  or  Commissioner  taking  any  such  affidavit, 

to  cause  the  same  to  be  filed  in  the  office  of  the  Prothonotar^ 

of  the  Supreme  Court ;  or  if  in  King's  or  Prince  County,  in 

tie  office  of  the  deputy  ProthonotMy  thereof,  and  shall  also 

grant  a  certificate  to  suoh  Commissioner  of  his  having  been 

sworn,  which  certificate  shall  be  produced,  recorded,  acKl  filed 

in  the  Court  to  which  said  Commissioner  is  appointed,  before 

he  will  be  allowed  to  adjudicate  therein : 

"I,  A.  5.,  do  swear,  that  I  will,  te  the  best  of  myjudgmentj 
lunofakUi.     faitliiully  discharge  the  duties  of  a  Commisaioner  of  small 
debts,  for  tiie  time  I  may  be  continued  in  office,  accoidiug  to 
law  tmd  eq^itJ,  without  fear,  favor  or  affection. 

"  So  help  me  (Jod.* 

y.  Eadi'oftiie  said  Courts  shall  hold  ito  sittings  at  flie 
a>^vh«iamd  P'***^  where  the  Lieutenant  Governor,  by  and  with  the  advice 
whan  (a  ba  and  conseut  of  Her  Majesty's  Executive  Council,  shall  t^ipoint 
hiid,  fto.  tjjg  game  to  be  held  as  aforesaid  (except  for  the  hearing  of 

cases  of  summary  capias  hereinafter  mentioned)  once  in  every 
calendar  month,  on  such  day  as  shall  in  manner  hereinbefore 
set  forth,  be  appointed  by  the  Lieutenant  Governor  and 
Council  for  that  purpose,  and  shall  sit  for  as  many  days  after 
each  day  of  meeting  in  each  month  respectively,  by  adjourn- 
ment, as  may  he  necessary,  to  judge  and  finally  determine  the 
actions  therein  pending ;  and  at  each  and  every  of  such  month- 
ly sittings  in  eacli  and  every  year  shall  and  may  try  all  actions 
whereof  they  may  have  jurisdiction  under  this  Act,  wherein 
the  debt  or  damage  claimed  does  not  exceed  the  sum  of  twen^ 
pounds,  exclusive  of  any  interest  that  may  have  become  due 
on  the  principal  debt,  not  exceeding  six  years'  interest 

VI.  Each  Court  of  Commissioners  te  be  constituted  under 
^mmi^oners  jj^jg  ^^  ^  hereby  authorized  and  required  to  appoint  a  Cierk 
Oarki  toi  tiiait  resident  at  or  near  to  tlie  place  where  the  Court  shall  hold  its 
o*""^  sittings,  to  assist  in  the  management  of  the  business  thereof 


D.gitizecbyG00glc 


nSO  28d  TICTOBIA.  Ohap.  16.  349 

ftt  wfaOee  acts  the  Commuaionen  making  the  appointment 
■hall  at  all  timea  be  re^toneible ;  wbich  derk,  when  duly  ap- 
pbiated  and  swcru  into  office,  Bbidl  have  lull  power  and  autho- 
ri^,  under  the  directiona  of  the  aaid  Court,  to  iaaae  proceflaes, 
adniiaiflter  oaths,  and  execute  papers  of  appeal,  recognizaDcee,  p,„„  ^ 
and  BDch  other  papers  ae  may  oe  required  to  carry  out  the  in-  o»*. 
tenUoDB  of  this  Act  in  all  inatters  appertaining  to  the  Court 
to  which  he  may  have  been  appomted ;  and  for  Lis  services  he  ciwk^  imm. 
shall  be  allowed  such  fees  as  are  set  forth  in  the  table  of  fees 
to  Hue  Act  annexed ;  and  each  clerk  bo  appointed  shall  and  is 
^errfiy  required  to  keep  a  book  or  boolu,  wherein  he  sliali 
rater  and  record  the  names  of  the  parties  plaintiff  and  defen- 
dant in  each  suit  before  the  said  Court,  and  the  progress  of 
each  ebfle  from  time  to  time,  and  the  proceedings  taken  there- 
in from  its  commencement  to  its  final  determination,  as  also 
the  several  orders  and  judgments,  and  executions  that  the 
said  Court  shall  or  may  make  thereon  in  pursuance  of  this 
Act,  and  of  alt  other  proceedings  of  the  said  Court,  so  that  a 
complete  record  thereof  shall  be  Kept ;  and  the  said  clerk  shall 
dflo  take  charge  of  and  shall  keep  an  account  in  the  sdd  book 
or  books  of  all  court  fees  or  fines^ayable  or  paid  into  Coiut, 
and  fees  paid  or  payable  to  btuMs  and  other  officers  of  the 
aud  Court,  and  of  alt  moneys  paid  into  or  out  of  Court ;  and 
each  and  every  clerk  as  aforesaid,  neglecting  to  keep  such  p™«7  "■ 
book  or  bocte,  shall  forfeit  a  sum  not  exceeding  twenty  pounds  in^  ^  iS^T 
to  the  person  who  shall  be  thereby  aggrieved ;  the  same  to  be  boofc*. 
recovered  by  action  of  debt  in  Her  Majesty's  Supreme  Court 
of  Judicature. 


Vn.    The  said  Courts  shall  have  jurisdiction  in  matters  of  ^ 
debt  and  trover  for  the  recovery  of  sums  not  exceeding  twenty  •"'''■*" 
pounds,  exclusive  of  any  interest  that  may  have  become  due 
on  the  principal  debt,  not  exceeding  six  years'  interest ;  but 
not  in  any  action  brought  for  the  recovery  of  any  sum  arising 
upon  any  contract  or  case  where  the  title  to  real  estato  or  boun- 
dary lines  must  be  adjudicated  upon,  nor  to  any  sum  won  by 
means  of  any  wager  or  gaming,  nor  to  any  penalty  incurred 
by  any  Act  of  this  Island,  unless  so  directed  by  any  such  Act, 
nor  to  any  debt  wbereof  there  has  not  been  a  contract,  under- 
taking, or  promise  to  pay  within  six  years  before  the  com- 
menoement  of  the  action  ;  if,  in  the  lastmentioned  case,  the 
defendant  shall  plead  the  same :  provided  always,  that  if,  at  ?^^|JJ^2 
the  period  when  a  right  of  action  shall  accrue  to  any  person  whwa  diot 
W  vutoe  of  this  Act,  either  of  the  parties  to  such  action  be  *?  •»''••• 
iUKent  in  any  of  the  neighboring  Frovinces,  or  in  any  other 
parts  beyond  the  seas,  or  shall  be  a  married  woman,  or  a  per- 
son of  unsound  mind,  then  each  and  every  person  entitled  to 
bring  any  such  action  shall  and  may  nevertheless  commenoa 
the  same  at  any  period  within  twelve  months  next  after  the 
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terminatioci  or  removal  of  Any  each  disability  as  aforesaid : 
provided  further,  that  where  the  accounts  or  d^tlinga  betwe«i 
any  such  parties  shall  have  exceeded  twenty  pounds,  no  juris- 
diction therein  shall  be  allowed  to  said  Courts,  unless  a  settle- 
ment  of  such  accounts  or  dealings  shall  have  taken  place,  and 
a  balance,  not  exceeding  twenty  pounds,  have  been  strack  and 
acknowledged  under  the  band  of  the  party  to  be  chafed 
therewith. 

VIII.  And  whereas  it  is  desirable  and  just,  that  qoeBtioiis 
between  landlord  and  tenant  on  contracts  for  the  payment  t^ 
rent  or  otherwise,  should,  as  much  as  possible,  be  excluded 
from  the  jurisdiction  of  the  Courts  to  be  constituted  under 
this  Act,  wherein  neither  the  landlord  nor  the  tenant  can  have 
the  advantage  of  having  his  cause  submitted  to  a  jury  of  the 

Mo  kothm  for  country :  Be  it  therefore  enacted,  that  no  action  or  suit,  except 
nnttobaoom-  the  Same  commences  by  capias  as  hereinafter  mentioned,  mr 
Om^MM^  any  sum  for  rent  due  upon  any  lease,  or  demise,  or  agreetneat 
inaarttinouu  for  a  lease  or  demise  of  any  lands,  houses,  tenements,  or  here- 
ditaments in  this  Island,  whereof  the  area  shall  exceed  one 
acre  of  land,  whether  in  writing  or  by  parol,  or  for  rent  due 
M  between  landlord  and  tenant,  in  respect  of  the  occupation 
of  any  such  lands,  houses,  tenements,  or  hereditaments,  shall 
he  commenced  in  any  Court  to  be  constituted  under  this  Act, 
unless  the  sum  or  amount  demanded  cannot  in  any  way  be 
made  the  subject  of  a  distress,  or  is  recoverable  thereby,  or 
nnlesB  at  the  time  of  the  commencement  of  such  action,  or  at 
some  time  within  seven  days  previous  thereto,  there  shall  not 
be  or  have  been  upon  the  premises  in  respect  to  which  the 
rent  or  sum  is  claimed  or  has  accrued  due,  sufficient  distresB 
to  countervail  the  rent  or  sum  so  claimed ;  or  if  more  than 
half  a  year's  rent  be  claimed,  a  sufficient  distress  to  counter- 
vail half  ayear's  arrears  of  the  rent  or  sum  so  claimed;  nor  on- 
less  the  person  or  persons  desiring  to  sue  out  a  summons  for 
such  rent  or  sum  claimed,  or  his  or  their  agent  shall,  previ- 
ADdkTtitobe  oualy  thereto,  make  and  subscribe  an  affidavit  in  the  form 
UkMbyponoD  prescribed  in  the  schedule  to  this  Act  annexed,  marked  (A), 
talngfoinnt.  in  the  presence  of  and  before  the  Clerk  of  the  Court  out  of 
which  the  sumraons  may  issue,  in  addition  to  any  other  affi- 
davit which  may  be  otherwise  rei^uired  hj  this  Act,  and  it 
shall  be  incumbent  upon  the  plaintiff  or  plaintiffs  in  any  each 
lastmentioned  suits,  upon  the  trial  thereof,  to  give  evidence 
of  the  truth  and  correctness  of  such  affidavit ;  and  if  it  shall 
appear,  that  the  material  averments  contained  therein  are  in- 
correct or  untrue,  it  shall  be  lawinl  for  the  Court  before  which 
the  same  shall  be  heard,  and  it  is  hereby  required,  to  give 
judgment  of  nonsuit  against  the  plaintiff  or  plaintiff,  with 
costs  to  the  defendant,  sustained  by  reason  thereof. 

IX.  In  all  actions  brought  before  any  Court  as  aforesaid. 
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the  proceedinge  shall  commence,  (except  as  heteiaafler  men-  Aoiau,  how 
tiooed),  by  summoas  accordiDg  to  the  form  in  the  schedule  to  «ni"«««»l 
this  Act  annexed,  marked  (6),  m  which  shall  be  stated  sepa- 
rately the  original  debt,  as  the  immediate  cause  of  action,  and 
the  amount  of  interest  (if  any)  sought  to  be  recovered  there- 
with, under  the  hand  and  seal  of  the  clerk,  which  summona 
shall  be  served  by  any  constable  or  bailiff  of  the  Court  out  of 
which  it  issaes,  appointed  as  hereinafter  mentioned,  eight  dayg 
before  the  day  named  for  trial,  (exclusiveoftheday  of  service); 
and  such  service  shall  be,  by  delivering  the  same  to  the  defen- 
dant in  person,  or  in  case  he  cannot  be  found,  then  to  the  wife, 
child,  or  other  person  belonging  to  him  at  bis  known  place  of 
abode  (provide  such  child  or  other  person  be  sixteen  years 
old  or  upwards),  and  at  the  time  of  delivering  the  said  sum- 
mons  shall  inform  him  or  her  to  whom  it  shall  be  delivered, 
of  the  meaning  or  purport  thereof;  and  if  the  defendant  he 
an  inmate  or  lodger,  and  cannot  be  found,  or  shall  endeavor 
to  evade  service,  the  service  of  the  summons  shall  be  valid  by 
delivering  it  to  any  person  of  discretion  as  aforesaid,  at  the 
house  or  place  where  the  defendant  lodges  or  resides,  and  at 
the  same  time  telling  him  or  her  the  meaning  or  purport 
thereof. 

21.  If  any  person  residing  in  this  Island  shall  be  served  AttmdanMof 
with  a  subpcena,  in  the  form  in  the  schedule  to  this  Act  an-  jS^S"**  '"* 
nexed,  marked  (C),  under  the  hand  and  seal  of  the  clerk  of 
any  Court  constituted  under  the  authority  of  this  Act,  requir- 
ing him  at  a  certain  time  therein  mentioned,  to  give  evidence 
between  the  parties  in  any  suit  in  any  of  the  said  Courts,  and 
at  the  same  time  shall  have  his  mileage  tendered  to  bim,  and 
shall  thereafter  neglect  or  refuse  to  appear  as  in  such  subpcena 
required,  and  due  proof  having  li^n  made  of  the  service 
thereof,  and  of  such  tender  of  mileage,  and  no  cause  of  abBence 
having  been  shewn  to  the  satisfaction  of  the  Court,  and  oath 
having  been  made  before  it  by  the  party  at  whose  instance 
the  said  subpoena  issued,  that  the  person  served  therewith 
was  a  material  witness  in  the  suit,  and  it  being  also  proved, 
to  the  satisfaction  of  the  Court,  that  damage  bad  b^n  sus- 
tained from  the  nonattendance  of  such  witness,  then  it  shall 
and  may  be  lawful  for  the  said  Court  to  give  judgment  against  jodgnMBttob* 
such  person  so  neglecting  or  refusing  to  attend  as  aforesaid,  '^J!^'''"* 
for  the  amount  of  damages  so  sustained,  not  exceeding  twenty 
pounds,  together  with  (^s ;  and  to  order  execution  against 
the  said  offender,  as  in  other  cases  after  judgment,  as  herein- 
after directed ;  which  damages,  when  recovered,  shall  be  paid 
over  to  the  party  aggrieved  by  the  said  neglect  or  refiisiu. 

XI.   For  the  better  discovery  of  the  truth,  and  for  the  more  PutiMto 
Bolenm  determination  of  all  matters  and  cases  pending  in  any  u>«itil( 
Court  constituted  under  this  Act,  on  the  hearing  or  trial  o( 
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Md  «thjK  an-  ^"^^  ocdoQ,  or  on  any  other  proceediag  udcIot  this  Act,  in  ai^ 
■aai  to  be  ax-  floch  Court,  the  partiee  thereto,  sad  tul  other  persone  may  be 
— >-->  -m  ouh  examined  either  by  or  on  behalf  of  the  plaintiff,  or  by  or  ob 
behalf  of  the  defentiaot,  upon  oath,  (or  solemn  affirmation  in 
those  oaaea  in  which  pers(Hifi  are,  by  Uvr,  fdlowed  to  make 
affirmation,  instead  of  taking  an  oath)  to  be  administo^d  by 
the  Conrt,  or  by  the  proper  officer  thereof. 

XII.  If  any  Court  constituted  under  thie  Act  shall  be  ap- 

^)tied  to,  by  or  on  behalf  of  ^ther  party  in  a  suit  pending  in 

fcneduituiiia  sQch  Court,  to  defer  the  same,  on  the  grounds  that  he  it 

Omt^^uidf-  ^"t  re*dy  or  prepaJred  for  trial,  or  r^iiiirefl  farther  time  there- 

okUon  thararoi  for,  to  procure  the  attendance  of  witnesses,  and  the  par^  so 

hr«ttb*rpu^.  applying  eball  support  the  same  by  affidavit  of  the  truth 

thereof,  and  that  such  application  is  not  made  for  the  parpose 

of  defeating  the  ends  of  justice,  then  it  shall  be  the  du^  rf 

such  Court,  and  it  is  hereby  required  thereupon  to  defer  the 

hearing  of  the  suit,  <mtil  the  next  sitting  of  tbe  Court  for  the 

trial  of  suits  of  the  same  description  :  provided  always,  that 

it  shall  not  be  compulsoiy  upon  such  Court  to  make  more  than 

one  poatponemeat  oj  the  hearing  of  such  suit. 

XIIL  No  privilfge,  or  pretended  privilege,  shall  be  allow- 
^iS2Jt"Jlw-  ed  to  exempt  any  person  whomsoever  from  being  proceeded 
rranb^nK  agatnst  by  virtui'  of  this  Act  for  the  recovery  of  any  debt  or 
demandd"?  from  him  to  any  other  person  or  persons,  save  and 
except  privileges  of  parliament  and  of  members  of  the  bar 
during  the  sitting  of  the  Supreme  Court. 

XIV.  After  the  issuing  of  any  summone,  the  clerk  issuing 
the  same  shall  have  full  power  and  authority  to  receive  and 
take  from  the  defendant  a  confession  of  the  debt  or  demand 
for  which  he  may  have  been  sued,  at  any  time  before  the  cause 
shall  be  called  on  in  Court  for  trial ;  which  said  confessioD, 
entered  in  writing  and  signed  by  the  clerk,  shall  be  conclusive 
against  the  said  defendant  aud  be  made  a  judgment  of  tbe 
said  Court ;  in  which  case,  it  shall  be  the  duty  of  the  defend- 
ant in  such  suit  to  give  notice  thereof  forthwith  to  the  plun- 
tjff. 

XV.  If  any  defendant  duly  summoned  as  aforesaid  do  not 
appear  before  tbe  Court  at  the  time  and  place  required  by  the 

^__  '  said  summons,  and  no  just  cause  for  euch  nonappearance  be 

S^XJjl  shewn  to  the  satistaction  of  the  said  Court,  and  if  the  j^ain- 
tiff  shall  duly  aj^>ear,  then  it  shall  and  may  be  lawfiit  for  the 
Bid  Court,  after  proof  of  the  due  service  of  the  said  summuu, 
upon  oath  of  the  constable  who  shall  have  served  the  some, 
to  hear  the  cause  on  the  part  of  the  plaintiff  only,  and  to 
malro  such  order  or  judgment,  together  with  coats,  as  to  it 
shall  seem  most  agreeable  to  law,  equity  and  good  conscience, 
and  as  if  the  said  defendant  had  duly  appeared :  provided  al- 
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ways,  that  if,  within  six  days  after  such  judgment  shall  have  p^rf^ 
been  given  as  aforesaid,  the  defendant  shall  make  special  affi- 
davit before  the  clerk,  setting  forth,  that  he  was  precluded  from 
attending  said  Court  at  the  return  of  said  summons  by  siek- 
nesB  or  other  good  cause,  specified  to  the  satisfaction  of  any 
two  of  the  Commissioners  who  tned  the  cause,  and  shall  cause 
to  be  given  a  recognizance  in  the  form  prescribed  in  the  sche- 
dule to  this  Act  annexed,  marked  numfer  (1),  then  it  shall  be 
the  duty  of  such  CommissionerB  to  grant  to  the  defendant  a 
rehearing  of  such  cause  at  the  next  sitting  of  the  said  Court. 

XVI.    If  upon  the  day  of  the  return  of  any  summons,  the  p,^yy  „„, 
plMntiff  therein  named  shall  not  appear,  without  some  just  .p»»ridg.  a«. 
cause  to  be  allowed  by  the  Court,  or,  upon  hearing,  shall  not  ^^^^8 
make  proof  of  his  demand  to  the  satisfaction  of  the  Court,  q^^  ^j 
but  shall  become  nonsuit,  it  shall  and  may  be  lawful  for  the  J^'^j 
swd  Court  to  award  to  the  defendant  and  his  witnesses,  costs  ^'-^^  ^ 
and  travelling  expenses,  as  allowed  by  this  Act,  and  to  issue  i 
execution  against  the  said  plaintiflF  for  the  recovery  of  the 
same  in  the  manner  hereinafter  prescribed  :  provided,  never- 
theless, that  in  all  cases  of  adjourned  hearings,  when  judg- 
ment shall  be  ultimately  given  against  the  plaintiff,  the  de- 
fendant shall  be  entitled  to  receive  the  same  costs  for  travel- 
ling, and  for  each  attendance,  if  more  than  one,  as  are  by  this 
Act  allowed  to  witnesses. 

XVII.  It  shall  be  lawful  for  the  said  Courts  to  order  and 
direct,  that  the  costs  and  charges  of  either  party  to  a  suit  shall 
be  p^d  by  the  other,  or  apportioned  between  them,  as  they  in 
their  discretion  sh^  deem  just  and  equitable :  provided  al- 
w^B,  that  an  appeal  from  such  decision  shall  be  flowed  to 
eimer  party,  in  manner  hereinafter  provided  by  the  twenty- 
eighth  section  of  this  Act. 

XVIIL  If  on  the  hearing  of  any  suit  before  any  Court  as  conrt  maj  %p- 
aforesaid,  it  shall  be  proved  that  the  defendant  had  never  i^'",f '",2' 
b^ore  the  issuing  of  the  summons  been  furnished  with  an  ac-  teplr^^Lx 
count  of  the  plaintiff's  demand,  and  that  the  said  account  had  inoeruincMM. 
been  by  the  defendant  demanded  of  the  plaintiff  at  his  place 
of  residence,  but  that  the  action  was  vexatiously  brought,  then 
it  shall  and  may  be  lawful  for  the  said  Court  to  give  judg- 
ment only  for  such  sum  as  is  sufficiently  proved  to  be  due  on 
either  side,  with,  or  without,  or  subject  to  costs,  as  provided 
in  the  seventeenth  section  of  tliis  Act. 

XIX.  In  any  case  where  wages,  not  exceeding  the  sum  of 
twenty  pounds,  shall  be  due  to  any  domestic  or  other  servant,  Ti^tTimdMa] 
under  the  age  of  twenty-one  years,  neither  of  whose  parents  jean  of  age, 
rcBides  withm  this  Island,  it  shaU  be  lawful  for  the  said  servant  J^^^^I^U 
to  sue  for  and  recover  the  said  wages  before  any  of  the  said  i.w,  haw  n- 
Courts,  in  the  same  manner,  as  U'  he  or  she  were  of  full  age ;  covered. 
31* 
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and  tbe  said  Courts  are  hereby  fully  authorized  and  required 
to  take  cognizance  of  and  proceed  ooncerning  the  same,  m  the 
same  manner  in  regard  thereto,  as  if  the  plaintiff  were  of  full 


AdruuM  in»d«  ^^'  ^^  °^  coses  whefc  a  Jlinor  shall  be  hired  ae  a  domes- 
to  K  minor,  An.  tlc  or  Other  Servant,  by  or  with  the  consent  of  tbe  parent  or 
£*"  "ti'h*^  guardian,  any  advances  or  payments  made  for  requisite  cloth- 
ny  of  let  off  uig  Or  other  necesearies  to  such  minor  shall  be  allowed  to  the 
(o.wagu.  master  of  the  said  minor,  on  account  of  or  by  way  of  set  off 
to  the  wages  of  said  minor,  in  any  action  brought  for  tbe  re- 
covery thereof  by  the  parent  or  guardian. 

XXI.  On  any  trial,  the  defendant  shall  be  allowed  to  set 
^^  off  any  account  or  demand  which  he  may  have  against  the 

plaintiff,  for  which,  if  not  exceeding  twenty  pounds,  tbe  Court 
may  determine  and  give  Judgment ;  and  if  the  Court  shall 
find  that  the  plaintiff  is  indebted  to  the  defendant,  judgment 
shall  be  rendered  in  favor  of  the  defendant  for  the  amoaot 
found  due,  with  costs ;  but  if  the  amount  of  tbe  defendant's 
set  off  shall  exceed  tbe  sum  of  twenty  pounds,  the  Court  shall 
proceed  to  hear  evidence  in  support  thereof;  and  if  they  shall 
find  that  such  set  off  is  bona  Jide  and  good,  and  that  the 
plaintiff  is  indebted  to  the  defendant,  then  the  Court  shall 
dismiss  the  plaintiff's  case  and  give  judgment  thereupon  for 
the  payment  of  defendant's  costs  by  the  plaintiff. 

XXII.  If  any  defendant  refuse  or  neglect  to  bring  forward 
fiuingtoBiKke  ^^  ^*  °^  (^  ^'^J  ^^^^  there  be)  against  the  plaintiff  at  the 
■atol on  trial,  time  of  trial,  be  shall  ever  after  be  precluded  from  recovering 
in^doM  from  ^jjg  g^^g .  jj^j  [f  g^j  g^jf  f^^  jijg  recovery  thereof  be  brought, 
Mtt*.               it  shall  be  a  sufficient  defence  on  tbe  trial  thereof,  that  the 

demand  sued  for  could  have  been  on  a  former  trial  set  off  and 
recovered:  provided  always,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  prevent  any  de- 
fendant from  sustaining  his  action,  when  it  ^all  be  made  to 
appear  to  the  satisfaction  of  the  Court,  that  from  some  im- 
avoidable  circumstance  he  was  precluded  from  proving  his  set 
off  OD  the  former  trial. 

XXIII.  If  any  defendant,  against  whom  anyjudgmeut  shall 
indnisra^  ^  given,  shall  appear  to  the  Court  who  shall  have  given  the 
nsntad  to  do-  same  to  be  deserving  of  indulgence,  then  and  in  such  case  the 
Amdutton-^  said  Court  is  hereby  empowered  to  grant  such  time  for  the 

payment  of  the  judgment  as  shall  seem  reasonable,  or  order 
the  same  to  be  paid  by  instalments,  if  the  Court  shidl  see  fit : 
provided  the  time  so  granted  shall  not  exceed  three  months, 
in  cases  where  the  judgment  shall  not  exceed  eight  ponuds; 
and  four  months,  in  cases  where  tbe  judgment  shall  exceed 
eight  pounds ;  said  indulgence  to  be  computed  from  the  day 
of  the  return  of  the  summons ;  and  provided  also,  that  ttw 
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said  defendant  so  indulged  shall,  vithin  enich  time  as  the  Conrt 
may  order,  give  sufficient  security,  by  recognizance,  in  the  form 
pre«cnbed  in  the  Echedule  to  tlus  Act  annexed,  marked  (D), 
to  pay  the  amount  of  the  judgment  within  the  time  limited 
th^^or. 

XXrV.   If  the  amount  of  the  judgment  shall  not  he  pud 
at  tile  expiration  of  the  time  so  granted,  then  the  party  en-  f^~  J|^ 
titled  (o  recxiver  shall  have  execution  ;  against  the  principal  unonntatjBdg* 
named  and  sureties  in  such  recognizance,  as  in  other  cases  ^'^^*''  "* 
aft^  judgment :  provided  such  sureties  have  ten  days'  notice 
previous  to  the  issuing  of  such  execution;  such  notice  to  be 
issued  by  the  clerk  of  the  said  Court,  and  proof  of  service 
thereof  on  said  sureties  to  be  made  before  the  same  shali  be 
iseaed. 

XXV.  Every  bailiff,  constable,  or  officer  executing  any  P(,»,rofbrfi. 
process  of  execution  issuing  out  of  any  Court  under  this  Act  m,  oonaubiM^ 
against  the  goods  and  chattels  of  any  person,  may,  by  virtue  ^■ 
thereof,  seize  and  take  any  of  the  goods  and  chattels  of  such 

person  (excepting  the  wearing  apparel  and  bedding  of  Euch 
person  or  his  family,  and  the  tools  and  implements  of  bis 
trade  to  the  value  of  five  pounds,  which  ah^l  to  that  extent 
be  protected  from  such  seizure,)  and  may  alec  seize  any  money 
and  bank  notes,  (whether  of  the  Bank  of  England  or  any  other 
Bank,)  treasury  or  Government  notes  or  securities  (whether 
rf  Prince  Edward  Island  or  any  other  Government,)  and  any 
cheques,  bills  of  exchange,  promissory  not«B,  bonds,  special- 
ties or  securities  for  money  belonging  to  any  such  person 
against  whom  any  such  execution  shall  have  issued  as  afore- 
said. 

XXVI.  The  clerk  of  the  Court,  out  of  which  any  such  ex-  (j,,^^  ^^  jj^^^ 
eeation  shall  have  issued,  shall  hold  any  cheques,  bills  of  ex-  tohoid  disqiiM 
change,  promissory  notes,  bond,  specialties,  or  other  securities  *e.»«»wqri^ 
for  money  which  shall  have  been  so  seized,  or  taken  as  afore-  oU^riN  iar- 
said,  (and  which  shall  he  delivered  over  to  biTn  by  the  con-  Ud  or  nUwL 
stable  or  bailiff  making  such  seizure  thereof,)  as  a  security  or 
securities  for  the  amount  directed  to  be  levied  by  such  execu- 
tion, or  so  much  thereof  as  shall  not  have  been  otherwise 

levied  or  raised  for  the  benefit  of  the  plaintiff,  and  the  plain- 
tiff may  sue  in  the  name  of  the  defendant,  or  in  the  name  of 
any  person  in  whose  name  the  defendant  might  have  sued  for 
the  recovery  of  the  sum  or  sums  secured  or  made  payable 
thereby,  when  the  time  of  payment  thereof  shall  have  arrived. 

XXVII.  Any  Court  to  be  constituted  under  this  Act,  may,  f^„J^  ^y, 

in  any  case,  with  the  consent  of  both  parties  to  the  suit,  order  eonwnt  ef  both 

the  same,  with  or  without  other  matters,  within  the  jurisdic-  ^^"J^tob* 

tion  of  tJie  Court  in  dispute  between  such  parties,  to  be  re-  ntami  lo  i- 

ferred  to  arbitration  to  such  person  or  persons,  and  in  euch  '■it"'*''"' 
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muioer  and  od  aoch  terms  aa  the  Court  shall  think  just  and 
reasonable ;  and  such  reference  ehall  not  be  revocable  by 
either  party,  except  by  consent  of  the  Court ;  and  the  award 
of  the  arbitrator  or  arbitrators,  or  umpire,  shall  be  Altered  aa 
the  judgment  in  the  cause,  and  shall  I>e  as  binding  and  effec- 
tual to  all  intents,  as  if  given  by  the  Court :  provided  never- 
theless, that  the  same  right  of  appeal  from  any  judgment  to 
be  entered  on  any  such  award  shall  be  had  by  the  plaintiff  or 
defendant  in  any  suit  referred  under  the  provisions  of  this 
clause,  as  in  other  cases  under  this  Act. 

-^  XXVIII.  If  any  person  shall  consider  himself  aggrieved 

»ln^^      ^  '"ly  order  or  judgment  of  any  of  the  said  Courts,  ne  shall 
«tdM  01  imdg.    be  at  liberty  to  appeal  to  the  then  nest  sitting  of  Her  Mar- 
?J2'to^.*^    jesty's  Supreme  Court  of  Judicature,  to  be  holden  in  the  Coun- 
fCMM  Oonit      ty  where  such  Court  is  situated :  provided  always,  that  such 
appeal  shall  he  applied  for  within  six  clear  days  next  aft^ 
the  day  of  giving  tne  said  order  or  judgment ;  and  the  clerk, 
on  application,  is  hereby  required  to  enter  such  application  ; 
and  provided  also  that  the  party  or  his  agent,  applying  for  the 
same,  shall,  before  the  expiration  of  the  said  six  days,  by  him- 
Wann  of  raooi-  ^'^  ^^  ^'^'^  *gd^  enter  into  recognizance  with  two  sufficient 
aliM««.  sureties,  in  the  form  in  the  schedule  to  this  Act  annexed, 

marked  (E),  conditioned  as  therein  set  forth,  to  abide  the  de- 
termination or  judgment  of  the  said  Supreme  Court,  which 
condition  shall  be  read  over  to  or  repeated  by  the  parties  en- 
tering into  the  said  recognizance  before  signing  the  same,  and 
shall  be  attested  by  the  clerk,  and  by  him  transmitted  to  the 
Supreme  Court  as  hereinafter  provided  for ;  and  the  party  or 
nmoTkBdar-  his  agent  shall  also  make  and  subscribe  an  affidavit  in  the 
form  or  to  the  purport  and  effect  (being  altered  so  as  to  meet 
the  particular  circumstances  of  the  case)  prescribed  in  the 
schedule  to  this  Act  annexed,  marked  (F),  in  the  presence  of 
the  said  clerk :  provided  furtiier,  that  where  the  then  next 
term  of  the  said  Supreme  Court  for  the  County  shall  com- 
mence within  ten  days  next  aiter  the  granting  of  any  such 
appeal,  then  and  in  such  case,  such  appeal  shall  be  granted 
to  the  then  next  succeeding  tmn  of  the  said  Supreme  Courtr 
to  be  holden  in  the  said  County. 

HoUm  of  •B-       XXIX.    The  appellant  or  his  agent  shall  also  cause  to  be 

pMiCdbBgiTeo  duly  served  upon  the  party  respondent,  or  his  agent,  ten  clear 

~^^J  "•"     days  at  least  before  the  sitting  of  the  Supreme  Court,  at  which 

the  said  appeal  shall  be  heard,  a  written  notice  of  appeal 

which  in  substance  shall  be  as  in  the  form  prescribed  in  the 

schedule  to  this  Act  annexed,  marked  (G-.) 

tai^ii^t^'        XXX.   The  said  clerk  is  hereby  required  to  file  the  said 
leortiM  affidavit,  with  the  recognizance  and  other  papers  connected 


D.gitizecbyG00glc 


1860  23d  YIOTOHIA.  Cliap.  16.  3W 

oftheclerk  cf  tbe  «ud  Supreme  Ooart,at  CbarlottetowD,  within 
at  least  four  days  before  the  sitting  thereof,  under  a  penalty, 
fyi  each  and  every  nedect,  of  the  sum  of  five  pounds  to  toe 
persons  aggrieved  thereby,  to  be  recovered  in  the  said  Supr^ne 
Court 

XXXI.    The  said  Supreme  Court  of  Judicature  is  herelry  Bapnm*  Ooni 
enqmwered  and  required,  upon  auy  appeal  made  aa  aforesaid,  JS'?"?-'" 
to  cause  all  defects  in  form  that  may  appear  in  the  original  ^0.^0  b«  iw£ 
order  or  judgment,  to  be  rectified  atid  ameuded,  without  costs  Bed. 
or  expense  to  the  party  concerned ;  and  ailer  such  amendment 
sh^  nave  been  made,  to  proceed  to  hear,  examine  and  con- 
aider  the  truth  and  merits  of  all  matters  concerning  the  said 
q>neal  and  the  original  order  or  judgment  appealed  from ; 
sad  likewise  to  examine  all  witnesses  and  parties,  upon  oath, 
and  to  bear  aU  other  proofs  relating  thereto,  and  to  make  such 
Snal  determination  thereupon,  as  shall  appear  just  and  rear- 
sonable. 

XXXIL  If,  by  the  consideration  of  the  said  Supreme  JndgmMit  hmr 
Court,  the  original  order  or  judgment  shall  be  affirmed,  and  J^hSJimM? 
the  appeal  therefrom  dismissed,  if  against  the  original  defen- 
duit,  then  the  said  Supreme  Court  shall  adjudge  the  sum  or 
sums  awarded  to  the  ori^oal  plaintiff  to  be  paid  to  him,  toge- 
ther with  the  costs  allowed  by  the  Court  of  Commissioners, 
as  also  the  full  costs  of  d^f^uding  agamst  th^  eaii  appeal, 

XXXin.  If  the  ^d  Supreme  Court  shall  affirm  the  order  Powar  of  Conrt 

tir  judgment,  when  against  the  original  plaintiff,  and  dismiss  whsnjndpiwnt 

his  appeal,  then  tbe  said  Supreme  Court  shall  adjudge  the  gi^^uintiit 
sum  or  sums  so  awarded  to  the  original  defendant  to  be  paid 
to  him,  together  with  tbe  full  costs  of  defending  against  the 
said  appeal. 

XXXrV.  If  the  said  Supreme  Court  shall  affirm  the  judg-  ^™,^^^ 
ment  or  order  of  the  Court  oelow,  when  in  favor  of  tbe  plain-  b  in  f^Tor  of 
tiff  therein,  in  cases  where  the  plaintiff  himself  is  the  appel-  pi^i"^  *»■ 
Unt,  and  dismiss  the  appeal,  then  the  said  Supreme  Court 
shall  award  to  the  defendant  the  full  costs  of  defending  against 
the  appeal,  and  tbe  same  shall  be  set  off  against  the  judgment 
and  costs  below ;  and  if  the  costs  of  the  appeal  amount  to 
more  than  the  judgment  and  costs  below,  then  execution  may 
be  issued  out  of  the  said  Supreme  Court  against  the  appellaut 
for  the  excess ;  but  if  the  judgment  below  and  the  costs 
amount  to  more  than  tbe  costs  of  defending  the  appeal,  then 
execution  may  issue  out  of  the  Commissioners'  Court  against 
tbe  respondent  for  the  excess  thereof 

XXXV,  If  the  said  Supreme  Court,  upon  a  full  heariitg  ^^^^JJJ^^^ 
of  any  such  appeal  as  aforesaid,  shall  set  aside  or  vary  the  (a  ftpptiUut  or 
ta-der  or  judgment  of  the  Court  of  Commissioners,  then  it  J^^JSjaSlZ 
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shall  and  maj  be  lawful  for  the  said  Supreme  Coort  to  grant 
costs,  or  any  part  thereof,  to,  or  withhold  the  same  tmm  Urn 
appellant ;  and  upon  all  final  determinations  or  judgments, 
execution  is  hereby  directed  to  be  issued  from  the  said  Sd- 
preme  Court  for  the  sum  or  sums  so  recovered-;  and  in  case 
such  final  determination  or  judgment  of  the  Supreme  Court 
shall  happen  to  be  in  favor  of  the  respondent,  then  he  may 
have  execution  against  the  appellant,  and  his  goods  and  chat- 
tels ;  or  in  the  event  of  a  breach  of  the  condition  of  their  re- 
cognizance, then  against  the  sureties  and  their  goods  and 
KanMoUoD  chattels:  provided  always,  that  execution  shall  not  in  any 
to  inn  ■gvnit  cose  issue  against  the  persons  or  property  of  any  such  sureties, 
sMt^  foinw-  unless  the  amount  of  the  judgment  and  costs  shall  have  been 
uuMhknbMD  demanded  of  them  by  some  person  duly  authorized,  at  least 
'  ten  clear  days  before  issuing  of  such  execution  against  them  ; 
nor  unless  a  written  notice,  shortly  specifying  the  breach  or 
breaches  made  of  the  condition  of  then*  recognizance,  and  on 
account  of  which  such  demand  is  made,  shall  at  the  time  cf 
making  the  demand,  be  served  on  the  sureties  personally,  or 
in  like  manner  as  summonses  are  prescribed  (o  be  served  hy 
this  Act ;  nor  until  the  affidavit  of  the  facts  of  such  demand 
having  been  duly  made,  and  such  notice  at  the  same  time 
been  duly  ^ven,  be  filed  with  the  protbonotary  of  the  mi 
Supreme  Court,  or  with  bis  deputy  in  the  county ;  and  the 
party  making  the  demand,  or  causing  the  same  to  be  made, 
shall  be  entitled  to  charge  therefor,  and  to  levy  under  any 
execution  to  be  issued,  the  same  milage  as  constables  or 
beiilifFs  may  by  this  Act  receive,  together  with  two  shillings 
and  six  pence  for  making  and  filing  the  eaid  affidavit  of  such 
demand,  and  notice  having  been  duly  made  and  given. 

XXXVI.  If  any  such  sureties  shall  contend,  that  no  breach 
has  been  made  of  the  condition  of  their  recognizance,  they,  or 
either  of  them,  may,  at  any  time  within  the  ten  clear  days 
after  such  demand  made,  and  notice  given,  apply  to  a  Judge 
of  the  Supreme  Court  in  vacation,  or  to  the  said  Court  in  terai 
time,  who,  on  hearing  them,  and  also  the  respondent,  on  affi> 
davits,  may  make  such  order  therein  reRpecting  the  issuing  of 
any  execution,  or  withholding  or  suspending  the  same,  with 
or  without  costs  of  the  application,  as  to  such  Judge  or  Court 
shall  seem  just  and  equitable. 

XXXVII.  Whenever  any  witness  or  witnesses  shall  be 
****  "h.ri'i'**'  s'^uiined,  or  subpcenaed  to  be  examined  in  the  Supreme 
•d  rai?  ta  ««^  Court,  on  the  bearmg  of  any  appeal,  and  such  witness  or  wit- 
taia  OHM,        nesees  shall  not  have  been  examined  or  tendered  to  be  ex- 
amined in  the  lower  Court  on  the  hearing  of  the  cause  ap- 
pealed from,  the  costs  of  such  witness  or  witneeses  shall  not  be 
taxed  or  allowed  to  the  party  claiming  the  same,  tmless  it 
shall  appear  on  affidavit  to  the  aatisfaction  of  Uie  Judge  or 
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oCBcer  called  apoD  to  tax  nich  coste,  that  some  unavoidable 
caose  or  circumstaoce  had  prereoted  sacli  party  ftoin  procur- 
ing the  attendance  of  such  witness  or  witnesses,  on  the  hear- 
ing of  the  said  cause  in  the  said  lower  Court. 

XXX  V  111.  In  case  there  be  no  application  for  an  appeal  j^  ^^^^  ^^^ 
as  aforesaid,  or  the  party  applying  for  the  same  shall  not  enter  it  iiwii  b«  Imt- 
into  the  recognizance  and  make  the  sfud  affidavit  as  before  r»iK>i^ 
directed  within  the  time  aforesaid,  or  that  there  be  no  indul-  "**"  °^ 
gence  granted  as  aforesaid,  then  it  shall  be  lawful  for  the 
clerk  of  the  Court  which  gave  the  judgment  to  issue  execu- 
tion, in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed, marked  (I),  upon  the  request,  either  verbally  or  in 
writing,  of  the  party  entitled  to  the  same ;  and  the  constable 
or  bailiff,  who  shall  be  by  him  entrusted  with  the  execution, 
shall  be  and  he  is  hereby  required,  after  having  given  at  least 
six  days'  notice  in  at  le^  three  public  places,  to  levy  by  dis- 
tress and  public  sale  of  the  goods  and  chattels  of  the  debtor 
the  sum  of  money  mentioned  in  the  writ  of  execution,  with 
poundage,  when  the  same  are  sold,  and  other  fees  allowed  by 
this  Act  in  such  cases. 

XL.  Whenever  any  goods  or  chattels  shall  be  levied  on  by 
any  constable  or  bailiff  under  any  execution  issued  from  any  U^^iJi^" 
Court  appointed  under  this  Act,  and  the  owner  thereof  shaU  uui  m^  pw- 
.be  desirous  of  retaining  the  care  and  possession  of  the  same  an-  ^l^'",^^ 
til  the  time  appointed  for  the  sale  thereof,  it  shall  be  lawful  £bi<> muiii 
for  the  said  constable  or  bailiff  to  take  from  such  owner,  and  *"  p""^?^ 
one  good  and  sufficient  surety  to  be  joined  with  him  therein,  ^t^^np^ 
a  bond  or  undertaking  for  the  forthcoming  of  such  goods  and  ligDiDXkbMMi, 
chattels  in  good  order  and  condition  at  the  time  appointed  for  *"■ 
the  sale  thereof;  and  which  bond  or  undertaking  shall  be  in 
the  form  prescribed  in  the  schedule  to  this  Act  annexed, 
marked  (H) ;  and  upon  the  execution  and  delivery  of  such 
bond,  the  said  constable  or  bailiff  eliall  and  may  commit  to 
the  custody  and  care  of  the  said  owner  thereof  the  goods  and 
chattels  so  levied  upon :  provided  always,  that  the  said  con- 
stable or  bailiff  shall  nevertheless  be  responsible  for  any  loss 
or  damage  arising  &om  the  breach  of  any  such  bond, 

XLUI.  It  shall  and  may  be  lawful  for  the  usual  writ  of  Kiacntion  u- 
execution  for  the  recovery  of  small  debts,  issued  in  one  County,  J?*^ '"  ""• 
to  nm  into  another  County,  where  the  debtor  may  reside,  or  „^tDCminj 
where  his  goods  and  chattels  mav  be  found ;  and  it  shall  be  "!>■«  dabtgr 
lawful  for  the  constable  or  bailiff  to  execute  such  execution 
within  such  County,  and  he  is  hereby  authorized  to  convey  the 
debtor  to  the  jail,  either  of  the  County  in  which  be  may  be 
found,  or  of  the  County  in  which  the  creditor  issuing  the  exe- 
cation  may  reside,  at  the  option  of  such  creditor ;  and  if  ar- 
rested on  two  or  more  executions,  then  at  the  option  of  the 
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creditor,  vhoee  levy  shall  be  largest  in  amount ;  and  the  kemv 
of  the  jail  of  Buch  County  is  hereby  authorized  and  required 
to  receive  and  take  the  body  of  sucn  debtor  iiito  his  custody, 
any  thing  in  this  Act  cont^ned  to  the  contraiy  thereof  not^ 
withfitanding. 

XLIY.  If  any  party  who  shall  bare  obtained  a  judgment 

"*  in  any  of  the  Courts  by  this  Act  constituted,  or  in  any  Court 

r  Courts  that  may  have  been  constituted  under  any  Act  of 

__  __^ Acts  hereby  repealed,  shall  have  suffered,  or  shall  suffer  two 

DufaTiSdaHt    years  to  elapse  without  having  sued  out  execution,  or,  having 
•"  ^^J^JJJ^*  sued  out  execution,  shall  have  allowed  two  years  to  elapse  after 
^jodcnun       ^^^  rctum  thereof,  without  having  sued  out  an  alias  or  a  piu- 
ries  execution,  he  shall  be  required  to  make  an  ^davit  be- 
fore the  clerk  of  the  said  Court  constituted  under  this  Act,  in 
or  for  the  district  where  such  judgment  shall  have  been  given, 
stating  if  any,  and  what  sum  or  sums  have  been  paid  on  said 
judgment ;  after  which,  he  shall  be  at  liberty  to  sue  out  exe- 
cution for  the  amount  then  remaining  due  and  unpaid  thereon; 
provided  that  no  execution,  or  alias  execution,  shall  be  issued 
*"»!«»•  on  any  judgment  heretofore  recovered  under  any  of  the  said 

recited  Act  or  Acts  hereby  repealed,  or  which  shall  hereafter 
be  recovered  in  any  Court  constituted  under  this  Act,  afta 
the  lapse  of  twenty  years  &om  the  date  of  such  judgment,  or 
the  return  of  the  execution,  or  last  execution  issued  theieoa. 

XLV.   Wheu  au  execution  is  entrusted  to  any  constable 

ta^^i^i"    "^  bailiff  appointed  to  any  Court  constitute  J  under  this  Act, 

trithio  tb«  tims  such  coustable  OT  bailiff  shall  return  tEe  same  into  the  Court 

wned  for  the    quJ  of  which  it  issued  within  the  period  therein  named  tar 

"^    '*°"'  making  the  return,  and  deposit  the  same  with  the  clerk  of 

such  Court ;  or,  in  case  of  the  imprisonmeut  of  the  debtor 

thereunder,  shall  lodge  with  the  jailer  particulars  in  writing 

of  the  cause  of  such  imprisonment,  and  make  a  return  in 

writing  of  proceedings  on  such  execution  to  the  clerk  of  Uie 

said  Court  forthwith. 

XLYI.  A  party,  obtaining  judgment  in  any  of  the  said 
M^^Xm  Courts  as  aforesaid,  and  having  reason  to  believe  that  theper- 
dabtor  u  (Wt  SOU  against  whom  the  same  has  been  given  is  about  to  leave  this 
^J^  *^       Island,  may  demand  execution  forthwith,  on  an  affidavit  hf 

himself,  or  his  agent,  being  made  in  the  form,  iu  the  achednk 

to  this  Act  annexed,  marked  (J.) 

XLVII.  It  shall  and  may  be  lawfhl  for,  and  it  shall  be  the 
^l^^im  ^^^y  "^  ^^^  ""^  *™^  "^  ^^^  Courts  of  Conunissioners  fiir 
tbu  tbrw  the  recovery  of  small  debts  to  be  constituted  under  tlua  Act, 
'•""**■  to  nominate  and  appoint  a  sufficient  number  of  persona  to  be 

DotiM  of  b»ii-  bailiffs  or  constables  of  such  Court — not  being  less  than  thrlBO 
m  §o  appoint-  for  each  Court — to  serve  the  processes  and  to  enforce,  levy  and 
carry  out  the  orders,  jadgmraite,  executions,  and  o&sr  pm- 
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ceedings  of  the  Court ;  and  it  shall  be  required  from  every 
such  constable  or  bailiff',  before  entering  upon  the  duties  of 
his  office,  or  being  authorized  to  act  in  such  capacity,  to  enter 
into  a  bond,  with  two  sufficient  sureties,  to  our  Sovereign 
Lady  the  Queen,  her  heirs  and  successors,  for  the  due  perform- 
tmce  of  the  duties  of  his  office,  and  for  the  due  return  of  all 
writs  OF  processes  to  him  entrusted  into  the  said  Court,  and 
for  the  due  payment  of  all  moneys  coming  into  his  hands  by 
virtae  of  his  said  office,  to  the  respective  parties  entitled 
thereto ;  or  into  the  said  Court  at  the  respective  returns  of 
the  said  'writs ;  which  bond  shall  be  in  the  form  in  the  sche- 
dule to  this  Act  annexed,  marked  (K),  and  shall  be  in  a 
penalty  not  exceeding  one  hundred  pounds,  nor  lesn  than 
twenty  pounds,  at  the  discretion  of  the  said  Court;  and  which 
bond  shall  be  deposited  with  the  clerk  of  such  CommisMoners' 
Court,  and  by  him  lodged  in  the  office  of  the  Prothonotary  of 
the  Supreme  Court,  or  his  deputy,  in  the  County  wherein 
Buch  Court  may  be  situate. 

XL VIII.   £ach  of  said  Courts  shall  at  alt  times  have  the 
power  of  dismis^ng  and  discharging  from  further  service  in  ^^Sa^i^^'*' 
soch  Court,  any  bailiff  or  constable  so  appointed,  and  of  ap-  io.,  «f  toA 
pointing  another  person  in  his  place;  and  any  constable  or  ''°?^'S^^ 
bailiff  so  dismissed  or  discharged  shall  have  power,  and  he  is  tlbririuu. 
hereby  authorized  to  perfect  and  complete  any  business  in  bis 
hands  which  has  been  commenced  and  is  not  completed  at  the 
time  of  such  discharge ;  and  for  the  due  and  faithfnl  exercise 
and  performance  of  his  duty  therein,  the  said  bond  shall,  and 
it  is  hereby  declared  to  be  good  and  valid  against  such  con- 
stable or  l^iff,  and  his  sureties,  until  such  duties  are  fiilly 
and  finally  performed  and  discharged. 

XLIX.    If  any  constable  or  bailiff  shall  suffer  any  prisoner        ^^  ^^^^ 
in  bis  custody,  by  virtue  of  an  execution  issued  under  the  an-  gaSaiiiiK  pri- 
thority  of  this  Act,  to  escape  either  voluntarily  or  negligently,  «>"?'  ","°^^ 
or  who  shall  he  shall  be  shown  to  have  neglected  to  apprehend  ^  £6. 
any  person  against  whom  any  such  execution  has  been  placed 
in  his  hands,  or  who  ehall  neglect  or  refuse  without  delay  to 
pay  over  to  the  pM-ty  entitled  to  receive  the  same  any  sum 
or  soms  of   money  levied  or  received  thereon,   on  demand 
made  within  thirty  days  from  the  date  of  the  execution,  shall 
be  liable  to  pay  a  fine  of  five  pounds,  over  and  above  the  fiill 
amount  of  the  sum  or  amount  of  such  execution — to  be  re- 
covered before  the  Court  by  which  such  execution  was  issued, 
by  execution  or  warrant  of  distress  of  the  said  bailiff's  or  con- 
stable's goods  and  chattels ;  and  if  no  sufficient  distress  of 
the  said  goods  and  chattels  can  be  found  whereon  to  levy 
the  same  (return  thereof  being  made),  then  upon  certificate 
of  sach  return,  under  the  hand  of  the  derk  of  the  Ooort, 
Bnd  upon  affidavit  of  demand  having  been  made  upon  the 
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sureties  named  in  the  said  bond,  and  filed  with  the  Clerk  of 
the  Supreme  Court,  it  shall  and  may  be  lawful,  twenty  daya 
■  thereafter,  for  the  said  Clerk  to  iMue  execution  against  the 
said  sureties  for  the  debt,  penalty  and  costs  of  the  said  origi- 
nal execution  or  warrant  of  distress  against  the  said  consbwle 
or  bailiff,  together  with  mileage  for  making  such  demand,  and 
the  fees  of  the  said  Clerk  for  taking  such  affidavit  and  issu- 
ing such  s«!ond  execution ;  and  tf  no  sufficient  goods  be 
found  to  satisfy  such  execution,  then  the  said  Court  is  hereby 
authorized  to  commit  both  the  constable  or  bailiff  and  hia 
sureties  to_  the  common  j^  of  the  County  wherein  such 
Court  has  jurisdiction,  for  a  period  not  exceeding  six  montha 

L.  In  case  any  such  constable  or  bailiff,  having  given  sncb 
;•    bond  as  aforesaid,  shall  abscond  or  be  absent  from  the  Island, 
J    so  that  no  summons  or  other  process  can  he  legdly  served  oq 
piSkSb"^-    ^^  ^°^  *°y  default  or  neglect  of  duty,  or  refusal  to  perfonn 
ratfMafnuh     bis  dut^  undcr  this  Act,  proof  being  made  1^  affidavit,  to 
.Muuubig,  io.    the  satisfaction  of  the  Court  to  which  he  belongs,  or  any  of 
Commissioners  thereof,  that  the  said  constable  or  bailiff  is 
absconding,  or  absent  from  the  Island,  so  that  no  summons 
can  be  legally  served  upon  him,  then  and  in  such  case,  it  shall 
and  mar  be  lawful  for  such  Court  to  issue  a  summons,  in  Uie 
name  of  the  party  aggrieved,  against  the  surety  or  sureties  of 
the  said  constable  or  bailiff  in  the  said  bond,  and  to  adj^- 
cate  against  such  surety  or  sureties,  respecting  any  matter  or 
claim  arising  out  of  the  default  or  neglect  of  duty,  or  for  every 
refusal  of  the  said  constable  or  bailiff  to  perform  his  duty,  for 
which  the  surety  or  sureties  Is  or  are  liable  under  the  said 
bond,  and  to  issue  execution  or  other  process  against  the  said 
surety  or  sureties,  as  the  said  Court  is  or  may  be  by  law 
authorized  to  do  in  case  the  said  constable  or  bailiff  was  not 
absconding,  or  absent  as  aforesaid,  (and  no  sufficient  distress 
of  his  goods  or  chattels  could  be  found)  and  in  the  event  of 
Mod*  of  pro-     the  plamtiff  or  plaintiffs  being  nonsuited,  or  of  a  judgment 
M«diBgta«MH  being  given  by  the  said  Court  m  favor  of  the  surety  or  sure- 
ties, the  said  Court  is  hereby  authorized  to  issue  executiOD 
agfunst  him  or  theip  in  favor  of  such  surety  or  sureties,  in  the 
same  way  and  manner  as  execution  can  or  may  be  issued 
against  any  plaintiff  and  defendant  under  this  Act. 


LI.  If  any  constable  or  bailiff  who  shall  be  charged  with 

OoMUbio,  ka.,  the  service  of  any  process  issued  hy  any  Court  constituted  by 

J^J^jjJ^j^     this  Act,  and  made  returnable  within  a  certain  and  defined 

torn,  how  pnn-  period  of  time,  shall  neglect  to  serve  or  execute  such  process, 

'^•^  or  shall  refuse  or  neglect  to  make  due  return  thereof  within 

the  period  prescribed  therefor,  it  shall  and  may  be  lawful  fiv 

the  said  Court  to  impose  on  such  bailiff  or  constable  a  peoalW 

not  exceeding  twenty  shiUings  for  the  first  offence,  and  apemal- 

ij  not  exceecung  forty  shiUmgs  for  the  second  and  each  rab- 
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sequent  offence,  together  with  costs ;  and  such  bailiff  oi 
constable  Bhali  also  be  liable  to  the  party  aggrieved  for  the ' 
amount  of  any  loss  sustained  by  such  neglect  or  refiisal. 

LIT.    Each  of  the  said  Courts,  at  the  monthly  sitting  there-  Court  naj  aa 
of,  (hall  have  power  to  call  for  the  return  of  all  convictions,  '^^^^^'^ 
executions,  and  other  processes  returnable  since  the  last  sitting  monthly.   ' 
day  of  the  said  Court,  and  to  proceed  against  the  constable  or 
bailiff  to  whom  the  same  have  been  respectively  entrusted  for 
the  neglect  or  retusal  to  return  them,  as  by  this  Act  is  direct- 
ed ;  and  no  execution  returned  in  the  said  Court  shall  he 
renewed,  hut  in  all  ciues  where  the  same  has  not  been  satisfied, 
an  alias  execution  may  be  issued  at  the  plaintiff's  or  defend- 
ant's (as  the  case  may  be)  request  for  the  amount  due  on 
the  said  judgment. 

LIII.    If  any  bailiff  or  constable  shall  be  removed  by  order  ^o^i^JJ" 
of  any  such  Court  as  aforesaid,  he  shall,  within  thirty  days  ad.,  to  dsiiri^ 
after  such  removal,  deliver  over  to  the  Clerk  of  the  Court  to  ^  °'!'^^*°' 
which  he  belongs,  a  true  and  faithful  account  of  all  business  bnnnen  is  u> 
in  his  hands,  together  with  all  sums  of  money,  papers,  docu-  hMid*,4e. 
meuts,  books,  and  other  things  which  he  may  have  received 
on  account  of  any  process  or  eseciition  with  which  he  may 
have  been  entrusted ;  and  if  such  bailiff  or  couKtable  so  re- 
moved, shall  faU  to  make  such  delivery  over,  within  the  time 
aforesaid,  he  shall  forfeit  and  pay  to  each  party  thereby  ag- 
grieved, a  fine  or  penalty  of  five  pounds,  over  and  above  the 
amount  of  all  sums  due  from  him,  and  all  papers,  books  and 
documents,  or  other  things  retained,  or  the  value  thereof. 

LIV,  All  suits  agunst  any  constable  or  bailiff  not  abscond-  *"'?^^ 

ing  or  absent,  as  hereinbefore  mentioned,  or  against  his  surety  tobviuUtqtad 

or  sureties,  under  and  by  virtae  of  this  Act,  shall  be  insti-  'n  tlu  wn«  of 

tuted  and   conducted  in  the  name  of  the  party  or  parties  p^'J'sp'"- 
aggrieved. 

_  LV.    The  sureties  for  a  constable  or  bailiff  in  any  bond,  or  comtibie'i  m- 
rither  of  them,  shall  at  any  time  be  allowed  to  withdraw  from  »u«f  iiiDwed 
being  sureties  or  surety  for  such  constable  or  bailiff,  as  afore-  ^r^^Jdi^ 
■aid,  on  giving  notice,  in  writing,  under  their  or  his  hands,  ttoni. 
stating  their  or  his  desire  to  be  relieved  &om  being  sureties 
or  surety,  to  the  Clerk  of  the  Court,  under  this  Act,  to  which 
the  constable  or  bailiff  belongs;  and  the  said  surety  or  sureties 
Bhall  not  be  liable  on  any  fresh  writs,  executions,  or  other  pro-' 
cess  issuing  out  of  the  said  Court,  which,  afler  the  due  deli- 
very of  such  notice,  may  be  placed  in  the  hands  of  such  bailiff 
or  constable  ;  but  the  said  bailiff  or  constable  shall  neverthe- 
less have  power,  and  he  is  hereby  authorized  to  perfect  and 
complete  any  business  in  his  hands  which  may  have  been 
commenced  but  not  completed  at  the  time  of  such  notice  as 
aforesaid ;  and  for  the  due  and  faithful  exercise  and  perform- 
ance of  his  duties  therein,  the  said  bond  shall  be,  and  it  is 
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hereby  declared  still  to  he  good  and  valid  against  such  con- 

etable  or  bailiff  and  his  sureties,  until  such  duties  are  fully  and 

finally  discharged  and  performed,  notwithstanding  such  notice 

of  withdrawal  as  aforesaid :  provided  always,  that  if  such  con- 

Pnmiu  JOB-     Btahle  or  bailiff  shall  be  able  to  find  new  sureties,  or  a  new 

iBdnavan!°  sufcty,  in  any  such  bond  as  aforesaid,  the  Court  may,  if  they 

tiM,  io.  think  proper,  reappoint  him  a  constable  or  bailiff  of  tbe  Court  on 

hiB  entermg  into  a  fresh  bond  with  such  new  sureties  or  surety. 

Prohibitaattor-       ^'^I-   No  attorney  or  counsel  of  the  Supreme  Court  shall 
My»,  *B.,  of      be  allowed  to  speak  on  behalf  of  any  plaintiff  or  defendant  in 
fiS^'^i  *'"""   ^'^^  Court  constituted  under  this  Act,  unless  such  plaintiff  or 
iMudonbih&if  defendant  be  absent  from  this  Island,  and  such  attorney  or 
of wUm, ax-    counsel  shall  be  bis  authorized  agent  therein:  provided  al- 
^HDM,'^      ways,  that  nothing  herein  contained  shall  prevent,  or  be  con- 
strued to  prevent  any  person  duly  authorized,  other  than  ao 
attorney  or  counsel  of  said  Suprumc  Court,  from  appearing 
on  behalf  of  any  corporate   body,  in   any  cause  or  matter, 
before  any  Court  constituted  by  this  Act,  in  which  such  cor- 
porate body  may  be  concerned,  either  as  plaintiff  or  defendant, 
but  if  the  only  authorized  agent  of  such  corporate  body  in  this 
Island  shall  he  an  attorney  or  counsel  as  aforesaid,  then  be 
may  appeal-  for  such  corporate  body. 


Mods  of  pro- 
eedore  when 
witaan  la  obli- 

Udllalftod. 


LVII.  When  it  shall  so  happen  that  any  witness,  who  may 
be  coudidered  necessary  to  be  produced  on  the  trial  of  any 
cause  under  the  provisions  of  this  Act,  is  obliged  to  leave  this 
Island,  it  shall  and  may  be  lawful  for  any  Commissioner,  after 
due  notice  in  writing  to  the  adverse  party  to  be  present,  if  he 
shall  see  fit,  to  take  the  deposition  or  such  person  obliged  to 
leave  this  Island  as  aforesaid ;  and  such  de[)osition  so  taken 
and  certified  under  the  hand  and  seal  of  tbe  said  Commission- 
er, and  directed  to  the  Court  wherein  such  suit  or  action  may 
be  pending,  shall  be  received  as  legal  evidence  in  said  suit: 
provided  that  proof  shall  he  first  made  on  oath  that  due  writ- 
ten notice  was  given  to  the  adverse  party  of  the  time  and  place 
of  taking  such  deposition,  at  least  three  days  previous  to  tbe 
day  appointed  for  taking  such  evidence :  and  provided  also, 
that  if  such  witness  shall,  at  tbe  time  of  the  trial  of  the  snit, 
be  on  this  Island  and  able  to  travel,  he  shall  be  required  to 
give  his  testimony  viva  voce  at  said  trial,  in  the  same  manntf 
08  if  the  deposition  had  not  been  taken. 

LVIII.  And  whereas,  it  is  necessary  to  ^ve  the  Courts  to 
be  constituted  by  this  Act  the  power  of  adjudicating  when 
tbe  debtor  has  absconded :  Be  it  therefore  enacted,  that  it 
shall  and  may  he  lawful  for  the  Clerk  of  any  of  the  said 
Courta  of  Commissioners,  upon  application  made  to  him  oa 
oath  in  tbe  form  prescribed  in  the  schedule  to  thia  Act  an- 
nexed, marked  (L),  in  cases  where  the  debt  shall  not  exceed 
twenty  pounds,  to  issue  an  attachment  in  the  foim  prescribed 
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in  the  schedule  to  this  Act  anoexed  marked  (M),  and  any  g^,|,y       ^^^ 
bailiff  or    constable  of   such    Court,  or  of  any  other  Com-  uobgooda,  a«. 
missionerB'  Court  for  the  County  wherein  such  Court  whence  ofihbtotwW- 
the  attachment   shall  issue,   shall  be   held,  may  thereupon  MennmiM, 
attach  the  goods  and  chattels  of  the  absconding  or  absent  ""•'*"  rei«i«d 
debtor,  in  whatsoever  County  they  may  be   found,  to  the  ""        *' 
amount  of  the  debt  and  probable  coBt«  of  suit,  and   secure 
the  Bame  to  be  forthcoming  to  satisfy  the  execution  which 
may  issue  in  the  cause,  with  all  costs  thereon,  unless  such 
goods  and  chattels  shall  be  forthwith  released  on  security  being 
^ven,  as  hereinaiter  prescribed  and  allowed. 

LIX.  The  bailiff  or  constable  shall  at  the  time  of  making  B^iirtodsH- 
Buch  attachment,  deliver  to  the  wife  or  other  agent  of  the  Twtowif*,*^ 
debtor  in  whose  charge  or  custody  such  goods  or  chattels  may 
then  appear  to  be,  or  serve,  in  like  manner  as  a  summons  for 
a  smaU  debt,  a  notice  in  the  form  prescribed  in  the  schedule 
to  this  Act  annexed,  marked  (N),  that  he  or  she  may  inform 
his  or  her  principal  of  the  proceedings  taken,  or  attend  at  the 
hearing  of  the  ca^e,  and  assert  any  claim  he  or  she  may  have, 
if  he  or  she  shall  see  fit ;  and  such  attachment  and  notice 
being  duly  returned  to  the  Court,  whence  such  attachment 
shall  hare  been  issued,  shall  be  sufficient  to  warrant  the  said 
Court  in  hearing  the  case  at  its  next  sitting,  and  the  Court 
shall  thereupon  proceed  to  try  the  cause,  and  give  judgment 
therein. 

LX.  Any  person,  in  whose  hands  or  possession  any  proper-  penoiw  anow' 
ty  may  be  attached  as  aforesaid,  shall  be  at  liberty  to  retain  'l^JJ?'^" 
possession  of  the  same  upon  giving  security  by  himself  or  her-  Kw^iiiSriiy 
self,  and  one  or  more  sufficient  sureties,  to  the  satisfaction  of  forniiutku*- 
the  officer  making  the  attachment  to  the  fair  apparent  value,  "'■ 
in  his  opinion,  of  the  property  attached,  and  iu  the  form  pre- 
scribed m  the  schedule  to  this  Act  annexed  marked  (0),  that 
the  articles  shall  be  forthcoming,  or  the  value  thereof  paid  on 
demand,  if  requisite,  to   satisly  the  judgment,  which  may 
afterwards  be  given  ;  and  in  case  judgment  shall  be  given  for 
the  plaintiff,  then,  after  the  expiration  of  three  months,  exe- 
cution may  issue  against  the  property  so  attached  ;  and  in 
case  the  same,  or  any  part  thereof,  be  not  forthcoming,  then 
against  the  proper  eoods  and  chattels  of  the  sureties  to  levy 
the  sum  for  which  they  shall  have  become  bound  as  aforesaid, 
with  costs  of  demand  and  execution ;  and  in  default  thereof, 
against  their  persons,  as  in  cases  of  execution  against  defend- 
ants for  small  debts,  unless  such  sureties  shall  comply  with 
their  obligation  given  as  aforesaid ;  the  noncompliance  to 
be  first  ascertained  on  affidavit  made  before,  and  filed  with 
the  Clerk  of  tiie  Court  wherein  such  judgment  shall  have 
been  given. 

32* 
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Wift  MBnt  LXI.    Where  no  goods,  chattels  or  effects  of  such  absent 

Ae.,otBtw»nd'  or  abscondiDg  debtor  in  the  hands  or  under  the  managetaeot 
te^debtor.w  gf  ]^{^  wife,  agent,  or  other  j»;rson,  shall  be  exposed  to  view, 
bafonCout,  In  ot  cbh  be  come  at,  so  as  to  be  attached,  tben  it  shall  and  msj 
•vtainfluw.     be  lawful  for  the  Clerk  of  the  said  Court  of  CommiedoDers, 
whence  snch  attachment  shall  have  issued,  on  application 
being  made  to  him  for  that  purpose,  and  an  oath  being  also 
made  la  the  same  manner  as  hereinbefore  mentioned,  and 
in  the  form  prescribed  in  the  schedule  t^  this  Act  annexed, 
marked  (L),  in  cases  where  the  debt  ehall  not  exceed  twenty 
pounds,  to  issue  a  summons  in  the  form  prescribed  in  the 
schedule  to  this  Act  annexed,  marked  (P),  to  be  served  on 
the  wife,  agent,  or  other  person,  ia  whose  hands  or  nnder 
whose  control,  although  not  exposed  to  view,  it  may  be  thou^t 
some  of  the  goods,  chattels,  or  property  of  the  absent  or  ab- 
i>atr  of  Oonrt    sconding  debtor  are,  requiring  such  wife,  agent,  or  other  per- 
iBfaehauai.     g^^  (^  appear  before  the  said  Court  to  answer  the  plaintiff, 
and  the  said  Court  shall  proceed  to  try  the  cause  and  give 
judgment  therein ;  and  if,  on  the  examination  of  the  said  wife, 
agent,  or  other  person,  any  goods,  chattels,  or  property  of  the 
absent  or  absconding  debtor  shall  be  discovered  to  he  io  hia 
or  h^r  hands  or  power,  then  the  said  Court  shall  issue  an 
attachment  against  the  same,  in  the  form  in  the  schedule  to 
this  Act  annexed,  marked  (M),  to  be  executed  by  any  con- 
stable or  bailiff,  aa  in  the  forty-eighth  section  of  this  Act 
mentioned,  or  make  such  order  on  the  said  wife,  agent,  or 
other  person  to  surrender  and  deliver  up  the  same,  as  to  the 
said  Court  may  seem  proper :  provided  always,  that  such  wife, 
agent,  or  other  person  may  be  at  liberty  to  retain  possession 
of  Buch  property  on  giving  security  by  himself  or  herself, 
with  one  or  more  sureties,  to  the  satisfaction  of  the  Court,  to 
Wtm  of  naog-  the  ftur  apparent  value  of  the  property  so  in  his  or  her  hands, 
fottMi^^  in  the  form  in  the  schedule  to  this  Act  annexed,  marked  (Q), 
fiada.  that  the  articles  shall  be  forthcoming,  or  the  value  thereof 

paid  on  demand,  if  required,  to  satisfy  the  judgment  given  ; 
and  in  case  judgment  be  given  for  the  plaintiff,  then,  after 
the  expiration  of  three  months,  execution  may  issue  against 
the  property  so  discovered  to  be  in  the  hands  or  power  of  the 
■aid  wife,  agent,  or  other  person  ;  and  if  the  same  oe  not  ftHth- 
ooming,  or  any  part  thereof,  then  against  the  goods  ^id  chat- 
tels  of  the  sureties  and  their  persons,  in  the  same  manner,  as 
pointed  out  in  the  last  preceding  section  of  this  Act :  and 
provided  always,  that  when  any  moneys  shall  be  discovered 
in  the  hands  or  power  of  such  wife,  agent,  or  other  person  as 
aforesaid,  or  any  valuable  securities  or  effects,  and  not  by  law 
salable  under  execution,  then  it  shall  and  may  be  lawful  f<« 
auch  Court  of  CommiasionerB  to  make  and  enforce  such  order, 
touching  the  disposal  of  such  moneys,  securities,  or  effects, 
for  and  towiurds  satisfaction  of  the  debt  and  costs  sued  for,  as 
fooh  Court  shall  deem  just  and  reaBonable. 
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LXIL  Any  absent  or  absconding  debtor,  a^^Bt  whom  any  Abuot  dabtw 
judgment  ehail  or  may  be  awarded  under  tms  Act,  shall  be  ?2L''"i|1JJ^ 
entitled  to  a  rehearing  of  the  cauee  at  any  time  within  twelve  twsiTB^ganibf. 
montha  next  after  judgment ;  and  the  plaintiff  in  such  action 
Bhall,  before  he  eball  be  entitled  to  his  execution,  give  suffi- 
cient security  to  the  satisfaction  of  the  Court,  in  the  form 
prescribed  in  the  schedule  to  this  Act  annexed,  marked  (R), 
for  tbe  repayment  of  all  such  moneys  as  shall  be  levied  by  the 
said  execution,  in  case  the  judgment  be  reversed  on  such  re- 
hearing as  aforesaid  ;  anything  in  this  Act  contained  to  the 
contnuy  notwithatauding. 

■    LXIII.    Any  person  who  shall  have  be«n  duly  summoned  ^ip"';  ^^ 
as  the  agent,  wife,  factor,  or  trustee  of  an  absent  or  abscond-  ^^^^^  negi^rt- 
ing  debtor,  as  hereinbefore  provided  for,  and  who  shall  neglect  ing  to  obey 
to  attend  the  Court  of  Commiasioners,  as  such  summons  may  JJf^^i„*'Je 
require,  (without  cause  to  be  allowed  by  the  Court)  or  shall,  mrorD7*o.,hiiiw 
when  before  the  Court,  pursuant  to  such  summons,  refuse  to  poshed, 
be  sworn  and  examined  touching  the  matters  in  question,  to 
the  satisfaction  of  the  Court,  such  person  shall  be  forthwith 
committed  to  the  jail  of  the  County  in  which  such  Court  shall 
be  beld,  there  to  remain  until  he  or  she  shall  comply  with 
the  terms  of  the  summons  so  served  upon  him  or  her,  and 
pay  the  costs  of  hia  or  her  contempt. 

LXrV.  No  action  or  suit  for  any  sum  due  upon  any  con-  n^  nm  dn«  «■ 
tract  not  amounting  to  the  value  of  ten  pounds,  and  being  in  sontrMt,  not 
any  case  or  event  recoverable  by  virtue  of  this  Act,  shall  be  "b^»5  for' 
commenced  in  any  Court  of  Record  within  this  Island ;  pro-  in  uj  Conn  rf 
Tided  always,  that  when  the  plaintiff  shall,  upon  any  such  "*»"*■ 
action  or  suit  brought  in  any  Court  of  Record,  obtain  a  ver- 
dict there  foi^  less  than  ten  pounds,  then,  if  the  Chief  Justice, 
or  other  Justice  before  whom  the  same  cause  may  have  been 
tried,  shall  certify  a  reasonable  or  probable  cause  of  action  for 
more  than  ten  pounds,  then,  and  in  such  case,  the  plaintiff 
shall  not  be  liable  to  pay  costs,  but  may  recover  his  costs  of 
suit  as  if  this  Act  had  not  been  made. 

LXY.   All  Courts  established  by  virtue  of  this  Act  shall  Cantmapt  of 
have  power  to  punish,  by  fine  or  imprisonment,  or  both,  aay  ^JJ^Sh^' ''** 
person  guilty  of  contempt  of  Court,  or  riotous  or  disorderly 
conduct  thereat :  provided  always,  that  no  £ne  to  be  imposed 
by  virtue  of  thia  clause  sball  exceed  forty  sMllings,  nor  any 
imprisonment  exceed  the  term  of  thirty  days. 

LXYI.  Any  Clerk  to  be  appointed  under  this  Act,  issuing  cMk  «aBnot 
any  summons  vrithout  the  fee  thereon  being  first  paid,  shall  ""  f"  '**  '•*■ 
not  be  entitled  to  recover  tiie  same  by  any  process  of  law.         nunnmn* 

LXTII.  All  fees  properly  belonging  to  the  Commissioners,  commiMionw^ 
arising  oat  of  any  summons  or  proceeding  whatsoever  under  few,  how  f 
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portioned,  ud  thifi  Act,  shall  be  divided  equally  between  the  CommisaioDere, 
whan  p«id.  or  CommisBioners  and  Juetice  of  the  Peace  present  and  pre- 
mding  at  each  sitting  of  the  Court,  and  no  other ;  all  such 
fees  to  be  entered  and  settled  at  every  such  sitting,  together 
with  the  costs  of  all  proceedings  had  or  taken  since  the  last 
previous  sitting  of  the  Court :  provided  always,  that  no  Com- 
missioner  other  than  those  usually  sitting  in  or  appointed  io 
any  particular  Court  under  this  Act  shall  take  upon  hiEoself 
to  hear  or  determine  any  cause  pending  therein,  unless  he 
shall  be  requested  so  to  do  by  some  of  the  Commissoiners 
thereof. 

LXVIII.  Whereas  it  is  neceBsary  to  give  to  Justices  of  the 
Peace  and  to  the  Commissioners  appointed  under  this  Act,  a 

Sower  to  issue  bailable  process  in  cases  of  small  debts,  where  tJie 
ebtor  is  about  to  leave  this  Island :  Be  it  therefore  enacted. 
That  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace, 


proaeu  in  « 


Pmm,  io.,  to    or  any  Commissioner  appointed  under  this  Act,  or  the  Clerk 
*  '>^>«'>i«    of  any  Court  constituted  under  this  Act,  upon  application 
SHI  n  oar-    ^^^^j^  j^  j^j^^^^  j^^  jjj  cascs  where  the  debt  shall  not  exceed 
twenty  pounds;  and  on  affidavit  being  made  in  writing  — 
which  affidavit  shall  be  in  the  form  in  the  schedule  to  this  Act 
annexed,  marked  (S) — to  issue  a  capias — which  capias  shall  be 
,  in  the  form  in  the  schedule  to  this  Act  annexed,  marked  (T) — 
to  arrest  the  body  of  the  debtor,  in  whatsoever  County  he  may 
be  found,  and  bring  him  before  him,  or  before  any  Justice  of 
the  Peace  residing  nearest  to  the  place  where  such  debtor 
Mod*  of  pro-    shall  be  arrested  ;  and  upon  the  appearance  of  said  debtor, 
oowiiDg  on  ap-  if  be  shall  tender  good  and  sufficient  bail,  that  he  will  appear 
^•naMofdi-  ^jjj  answer  the  suit  at   any  sitting  of  the  Commissioner^ 
Court  for  the  district  within  two  months  next  after  the  issuing 
of  such  capias,  it  shall  be  lawful  for  the  said.  Justice,  Com- 
missioner or  Clerk,  to  take  a  recognizance  for  the  said  appear- 
ance from  the  said  defendant,  with  two  sufficient  sureties,  in 
the  form  in  the  schedule  to  this  Act  annexed,  marked  (U); 
and  if  the  defendant  do  not  appear  and  answer  to  the  plain- 
tiff's suit,  on  the  day  named  in  the  said  recognizaace,  the  said 
Court  shall  proceed  to  try  the  same  in  the  absence  of  the  de- 
fendant; but  all  persons  appearing  on  behalf  of  the  said 
defendant  shall  nevertheless,  if  tendered,  be  examined  before 
adjudication  ;  and  if  judgment  shall  be  given  in  favor  of  the 
lIod«  of  pro-     plaintiff,  execution  shall  be  awarded,  as  well  against  the  goods 
?2^«j^J™     and  chattels  of  the  defendant  as  against  the  goods  and  chattels 
ptkintiir.  of  the  said  bail,  in  the  form  in  the  schedule  to  this  Act  an- 

nexed, marked  (V),  for  the  aaount  of  the  judgment  and 
costs. 

LXXIV.   Any  executor  or  executrix,  administrator,  or  ad- 
^miui^tMim  Diinistratrix  shall  be  entitled  to  bring  or  maintain  an  action 
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or  proper^  beloDging  to  his  or  her  testator,  or  intestate,  or 
revive  any  judgment  recovered  by  his  or  her  testator  or  iutes- 
tatc,  in  his  or  her  lifetime,  as  fully,  in  all  respects,  as  any 
person  is  authorized  to  bring  or  maintain  any  such  action,  or 
revive  any  such  judgment  hereunder,  in  his  or  her  own  indi- 
vidual right,  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding. 

LXXy.    And  whereas  it  is  deemed  expedient  to  provide 
for  the  relief  of  insolvent  debtors  confined  within  any  jail 
within  this  Island,  for  any  debt,  damages,  or  costs,  whether 
on  mesne  or  final  process  issued  out  of  any  Court  to  be  con- 
stituted under  this  Act:  Be  it  therefore  enacted,  that  from  KepB»iip»rtor 
and  after  the  passing  of  this  Act,  so  much  of  the  Act  of  the  lusoiTont  dab- 
General  Assembly  of  this  Island,  passed  in  the  fourteenth  *<>'*"''**■ 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  for  the  relief 
of  insolvent  debtors,"  as  prohibits  persons  confined  by  virtue 
of  process  issued  under  any  Act  for  the  recovery  of  small 
debts  from  obtaining  relief  as  insolvent  debtors,  studl  be,  and 
the  same  is  hereby  repealed. 

LXXVI.    It  shall  and  may  be  lawful  for  the  Lieutenant  u.  Qonnor, 
Governor  for  the  time  being,  by  and  with  the  advice  and  con-  *"-  "tboriMaj 
Bent  of  Her  Majesty's  Executive  Council  of  this  Island,  and  comm?M™n«M 
they  are  hereby  empowered  and  required  to  commission  and  f>r  <««i>  Omm- 
appoint  three  fit  and  competent  persons  as  Commissioners,  Ij^'fon^^t 
two  of  whom  shall  be  a  quorum,  in  and  for  each  of  the  Coun-  debcon. 
ties  in  this  Island,  to  carry  into  effect  the  purposes  of  this  Act, 
hereinafter  expressed,  with  reference  to  the  relief  of  insolvent 
debtors,  and  who  shall  reside  within  the  respective  Counties 
for  which  they  shall  be  appointed,  and  within  six  miles  dis- 
tance of  the  respective  Court  Houses  of  the  said  Counties ; 
and  in  all  cases  of  the  death  or  resignation  of  any  such  Com-  VMuaiM  ij 
miesioner  or  Commissioners  so  to   be   appointed,  or  his  or  ii««th,  naga*- 
their  nonresidence  or  removal  from  within  the  aforesaid  dis-  jj^^tp^'^' 
tance  of  the  respective  Court  hoases  in  the  said  Counties,  for 
which  he  or  they  were  respectively  appointed ;  or  in  case  of 
his  or  their  six  month's  absence  therefrom,  or  of  malfeasance, 
or  maladministration  in  his  or  their  respective  duties,  or  his 
or  their  other  incapacity,  in  the  discretion  of  the  Governor  and 
Council,  as  aforesaid  ;  or  of  his  or  their  neglect  or  refusal  to 
accept  office,  the  said  office,  with  respect  to  such  Commia- 
aioner  or  Commissioners  shall  be  deemed  vacant,  and  it  shall 
be  lawful  to  and  for  the  Governor  and  Council  as  aforesaid, 
and  they  are  hereby  directed,  from  time  to  time,  and  as  often 
as  any  sach  vacancy  or  vacancies  shall  occur,  to  appoint  other 
Commisaionerfl  or  Commissioner  in  his  or  their  stead ;  all 
which  said  Commissioners,  so  to  be  appointed  by  virtue  of  this  pe,rua  ^f 
Act,  shall  have  and  he  vested  with  the  like  powers  and  autho-  r 
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ritiea  in  every  respect,  within  the  Counties  in  which  they  shall 
respectively  reside,  for  the  purposes  of  thia  Act,  as  are  confer- 
red upon  any  two  of  the  Justices  of  Her  Majesty's  Supreme 
Court  of  Judicature  by  the  hereinbefore  recited  Act  of  the 
fourteenth  year  of  the  reign  of  her  present  Majesty,  chapter 
two,  for  the  purpose  of  granting  rehef  to  insolvent '  debton 
confined  under  mesne  or  final  process  of  the  said  Suprecoe 
Court. 

LXSVII.   Every  person  confined  in  any  jail  in  this  Island, 
■raadud'u?-'   ^y  virtue  of  any  capias,  execution  or  other  process  issued  from 
able  to  proiids  any  Court,  or  by  any  officer  or  other  person  authorized  by  thia 
n~J»*^7»Qp    Act  for  that  purpose,  and  unable  to  provide  or  obtain  bis 
uicdtavHUJ  necessary  support,  shall  be  entitled  to  receive  a  weekly  allow- 
•Uowuca.         ance  in  money,  upon  an  order  to  be  made  by  the  said  insol- 
vent Commissioners :  provided  such  confined  person  would  be 
or  be  deemed  to  be  entitled  to  sncb  weekly  allowance  m  an 
insolvent  debtor,  were  he  confined,  by  virtue  of  process  issuing 
from  the  Supreme  Court  of  Judicature. 

LXXVIII..  Every  application   for   such  weekly   support 

iJ!Si5^p°port  ^^^  ^  ™***^  **•>  ^'^^  **'^  °^^^^  therefor  may  be  granted  by 

to  b«  nude  to     any  two  of  the  said  Commissioners  for  the  County  wherein  such 

^^^^^     person  shall  be  imprisoned,  and  shall  be  made  in  like  manner, 

and  under  and  subject  to  such  rules,  regulations  and  condi- 

•       tions  as  are  prescribed  in  the  said  recited  Act  of  the  fourt^nth 

year  of  lier  present  Majesty's  reign,  chapter  two. 

LXXIX.    In  case  the  creditor,  or  party  ordered  to  pay 
nnJr.-"i^ni   ^^^  weekly  allowance,  shall  fail  duly  to  pay  the  same,  the 
■n  «iipawared  said  Commissioners  shall  be,  and  they  are  hereby  empowered 
dkbt^"*'      to  make  order  for  the  discharge  of  such  debtor  out  of  confine- 
ment ;  which  order  shall  be  made  in  manner  prescribed  for 
similar  cases  in  the  said  recited  Act,  and  shall  have  the  like 
virtue,  force  and  eflfect  regarding  the  person's  rights,  goods 
and  chattels  of  the  insolvent  debtor,  and  his  creditors,  as  well 
touching  the  Commissioners  who  ^all  make  such  order,  and 
sheriff,  jailer,  or  other  officer  qt  officers  who  shall  execute  or 
act  under  the  same. 

LXXX.   The  said  Commissioners  shall  have  power  upon 

cause  shewn  as  prescribed  in  the  said  recited  Act,eitner  to  refuse 

I.HU1  uniK.       to  make  snch  order  aa  aforesaid,  or  if  m&de,to  suspend  the  same. 

LXXXI.    The  said  Commissioners  may  issue  subpcmaa 
TihinnMr^  "'    under  their  hands  for  the  attendance  of  witnesses  who  shall 
be  bound  to  obey  the  same,  subject  to  the  rules  and  conditiont 
in  that  respect  prescribed  in  the  said  recited  Act 

^^  LXXXII.  Every  right,  privilege  and  advantage,  which  can 

£i£i,*o.ud*T  OT  may  by  law  ensue  to  any  insolvent  debtor,  or  to  any  ciedi- 
lUb  Vio.  •.  s,  tor  of  any  insolvent  debtor,  or  to  the  executors  or  adminiatn- 
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tore  of  either,  by  the  discharge  of  Bach  debtor,  whether  by  to  b*  eiiend^ 
coneent,  or  othervise,  under  aad  by  virtue  of  the  hereinbefore  in  >  nmiiu' 
recited  Act,  shall  and  may,  in  a  similar  manaer,  ensue  to  and  S^^aJ™'^ 
be  available  by  every  insolvent  debtor  so  discharged  by  virtue 
of  this  Act,  and  to  and  by  every  creditor  of  such  insolvent 
debtor. 

LXXXTIT.  Every  Judicial  or  Ministerial  Officer,  Sheriff,  j^jj^o-^ 

JmIct,  or  other  person,  required  to  do  or.  perform  any  act  or  lo,,  nquiredto 

bomess  touching  any  Insolvent  Debtor  confined  under  this  pioo™  in 

Act,  shall  be  bound  to  proceed  therein  in  manner,  in  the  said  ^^^^o- 

recited  Act  prescribed,  for  similar  officers  or  persons  in  similar  mil"  oiHasn, 

cases,  as  near  as  the  circumstances  will  allow,  and  shall  be  en-  Jf  _^*)'  ^*'' 
titled  to  the  like  protection  and  indemnification  as  therein  al- 
lowed. 

LXXXiy.  Eveiy  person  who  shall  be  convicted  of  wilfully  whod»ui» 
and  corruptly  making  or  taking  a  false  oath  to  any  of  the  dMmedgaiitr 
matters  in  or  by  virtue  of  this  Act,  required  to  be  sworn  to,  orp^"7- 
whether  especially  expressed  in  this  or  the  said  hereinbefore 
recited  Act  of  the  fourteenth  year  of  the  reign  of  her  present 
Majesty,  chapter  two,  or  -^o,  in  any  examination  upon  oath, 
or  solemn  aformation,  before  any  Court  to  be  constituted  under 
this  Act,  or  before  any  Commissioner,  Justice  of  the  Peace,  or 
CommissioQer  for  iuBolvent  debtors,  shall  wilfully  and  corruptly 
give  false  evidence,  shall  be  deemed  guilty  of  pequry. 

LXXXV,  Every  order,  act,  proceeding,  matter,  or  thing  n,,  mt^  vig.^ 
required  to  be  done  for  the  purpose  of  carrjing  into  effect  the  wp-  !>  to  b« 
pwer  and  authority  given  and  intended  by  this  Act  for  or  re-  ori?^*^,  ^ 
lating  to  the  relief  of  insolvent  debtors,  and  not  herein  specially  the  itiiet  it 
referred  to  or  expressed,  shall  be  made,  done,  performed  and  ^^1™^* 
observed,  as  nearly  as  the  circumstances  of  each  particular  case 
will  admit,  in  conformity  with  what  is  prescribed  and  set  forth 
in  similar  cases  in  the  said  recited  Act. 

LXXXVI.  And  whereas  it  is  expedient  to  extend  to  Justi- 
ces of  the  Peace,  and  to  Commissioners  under  this  Act,  the 
power  of  issuing  bailable  process  in  cases  of  debt  above  twenty 
pounds,  and  not  exceeding  thirty  pounds,  where  the  debtor  is 
about  to  leave  this  Island :     Beit  therefore  enacted.  That  it  aiyegDc,™i- 
shall  be  lawful  for  any  Justice  of  the  Peace,  or  Commissioner  JutioM  or  the 
acting  under  this  Act,  upon  application  made  to  him  in  such  ?™*i^j^  *° 
cases,  and  on  affidavit  being  made  in  writing  before  him  in  ^^^  whan 
the  form  in  the  schedule  to  this  Act  annexed,  marked  (S),  to  ^"^t  ii  above 
lasae  a  capias,  which  shall  be  in  the  form  in  the  schedule  to  tlds  n^^jJeJiso. 
Act  annexed,  marked  (X),  to  arrest  the  body  of  the  debtor  in 
whatsoever  County  he  may  be  found,  and  upon  his  appearance 
before  said  Justice  or  Commissioner,  or  any  other  Justice  of 
the  Peace  or  Coiomiseioner,  residing  nearest  to  the  place  where 
soch  debtor  shall  have  been  arrested,  if  he  do  not  tender  good 
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and  Hufficient  security,  that  he  will  appear  and  answer  the 

plaintiff  at  the  next  term  of  the  Supreme  Court  for  the  County 

wherein  the  Justice  or  Commissioner  issuing  the  capias  has 

jurisdiction,  and  execute  a  bond  to  the  Sheriff  of  the  County 

to  that  effect,  in  the  form  in  the  schedule  to  this  Act  annexed 

Warm  of  haU     ™*'"l^ed  (Y),  the  Said  Justice  or  CommissioQer  is  hereby  re- 

boBd.  quired  to  direct  a  precept  under  his  hand  and  seal  to  the 

Sheriff  of  the  County  in  the  form  in  the  schedule  to  this  Act 

annexed  marked  (Z),  to  receive  the  said  defendant,  and  detain 

him  in  his  custody,  until  the  next  sitting  of  the  said  Supreme 

DotjoC  Ma-     Court  aa  aforesaid ;  and  the  constable  who  shall  have  arrested 

tUbs».  the  said  defendant  shall  take  the  said  precept,  and  the  said 

defendant,  and  forthwith  lodge  him  in  the  County  jail ;  and  it 

shall  be  lawful  for  the  Justice  or  Commiesioner,  if  a  suf&cieat 

J^^  bail  bond  shall  be  tendered  and  executed,  to  demand  from  the 

defendant  the  sum  of  two  shillings  and  sixpence  for  the  same. 

LX  XXVII.  When  any  person  shall  be  so  arrested,  aa  in 

''^  dnf  nd      ^^^  ^^^  P'^<'^''i&  clause  mentioned,  the  plaintiff  shall,  at  least 

aoTwith  d»-'     eight  days  before  the  sitting  of  the  said  Court,  serve  the  defea~ 

eiftratfrasd>7«  dant  with  a  declaration,  wherein  the  cause  or  causea  of  action 

BamiuCoiut.  ^''^  ^  ^et  forth,  in  the  same  manner  as  is  usually  done  in 

summary  writs  issued  out  of  the  Supreme  Court,  and  the  auit 

shall  then  proceed  in  the  same  manner,  as  if  it  had  originaUy 

commenced  by  summary  writ  out  of  the  said  Supreme  Court ; 

and  ia  case  the  defendant  shall  make  default  in  appearing  and 

putting  in  special  bail,  the  plaintiff  shall  be  entitled  to  demand 

an  assignment  of  the  bail  bond,  and  to  proceed  thereon  in  his 

own  name  in  the  same  mamier  aa  in  other  cases. 

LXXXVIII.  No  person  confined  in  jail  under  and  by  virtue 
•d  in  jufimiisr  of  any  execution  issued  under  this  Act  shall  be  entitle  to  the 
Uiis  Mt  notsn-  benefit  of  an  Act  made  and  passed  in  the  twelfth  year  of  the 
rf't£e*ABrii**  reign  of  her  present  Majesty,  intituled  "  An  Act  relating  to 
Via.,  wp.  L      the  limits  and  rules  of  Jaiig  iu  this  Island." 

LXXXIX.  Any  plaintiff  bringing  an  action  or  suit  in  any 
In  whkt  Conrt  of  the  Courts  to  be  constituted  under  this  Act,  must  bring  the 
SS«  Ml"""'  same  either  in  the  Court  which  holds  its  sittings  nearest  to  his 
own  ox  his  agent's  place  of  residence,  or  in  that  which  holds  its 
sittings  the  nearest  to  the  residence  of  the  defendant  or  his 


agent,  but  at  the  option  of  the  plantiff :  provided  always,  that 
where  the  plaintin  shall  have  moved  his  place  of  reudence 
e£tet  the  cause  of  action  arose,  he  may,  if  he  think  fit,  bring 
his  action  in  the  Court  which  hold  its  sittings  nearest  to  the 
place  where  the  cause  of  action  arose  or  the  debt  was  con- 
tracted. 

XC.  If  any  action  or  suit  shall  be  conunenced  agtunst  any 
Umitatton  of  person  for  any  matter  or  thing  done  in  pursuance  of  this  Act, 
•**<»"  **■      such  action  or  suit  shall  be  brought  or  commenced  within  six 
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cftlendar  months  next  afW  the  cause  of  action  shall  have  „.„,^  .FHf*t 
arisen,  and  not  afterwards ;  and  the  eame  eball  be  laid  and  penou  hUd^ 
brought  in  Her  Majesty's  Supreme  Court  of  Judicature,  and  ™dM»tUArt. 
not  elsewhere ;   and  the  defendant  in  such  action  or  suit 
may  plead  the  general  issue  therein,  and  give  this  Act  and 
the  special  matter  in  evidence  at  the  trial  thereof;  and  if  the 
matter  or  thing  for  which  such  suit  or  action  may  be  brought 
shall  appear  to  have  been  done  in  pursuance  of  this  Act,  then 
the  jury  shall  find  for  the  defendant ;   and  if  the  plaintiff 
become  nonsuited,  or  discontinue  his  action  or  suit,  or  if,  upon  o^^Qd^t  to 
verdict  or  demurrer,  judgment  shall  be   given  against   the  ■>«  liionti  ua 
plaintiff,  or  if  the  said  action  shall  be  brought  in  any  other  ^^ ""  '*'*•'" 
Court  than  the  said  Supreme  Court,  then,  and  in  either  of  the 
said  cases,  the  defendant  shall  and  may  recover  full  costs,  to 
be  taxed  as  between  attorney  and  cKent,  and  have  such  re- 
medy for  the  same,  as  any  defendant  hath,  in  any  other  case 
by  law. 

XCI.  All  bonds  and  recognizances  given  under  or  by  virtue  b„^  4^ 
of  the  said  repealed  Acts,  or  any  of  them,  shall  be,  and  the  giTea'nsdu'n- 
aame  are  hereby  declared  to  be  and  remain  in  fiill  force  and  f^jj,  tJ'r^ 
e&ct  for  the  purposes  for  which  the  same  were  respectively  fon»fori»rt>iB 
eiven,  notwithstanding  the  repeal  of  the  said  Acts  ;  and  such  ?"!»»»•■ 
bonds  and  recognizances  shall  and  may,  after  this  Act  shall 
go  into  operation,  be  sued  upon,  enforced  and  recovered  in 
Her  Majesty's  Supreme  Court  of  Judicature,  or  in  any  Court 
constituted  under  this  Act,  at  the  option  of  the  plaintiff. 

XCII.  The  Commissioners  of  small  debts  heretofore  ap-         i_ioBM« 
pointed  and  now  acting  under  and  by  virtue  of  all  or  any  of  »p^i,t«i  db- 
the  Acts  hereby  repealed,  shall  continue  to  act  and  adjudicate  dBrAouhsraby 
onder  the  provisions  thereof,  for  and  until  the  end  of  thirty  f^nhirtT*dM 
days  after  this  Act  shall  go  into  operation  ;  for  which  purpose,  ■n«'  this  Aat 
and  also  for  sustaining  such  Acts  and  adjudications,  and  all  ^^^^** 
proceedings  heretofore  had  or  hereafter  to  be  had  or  pending 
in  the  said  courts,  the  said  Acts  hereby  repealed,  or  so  many 
of  them  as  are  now  unrepealed,  shall  be  held  to  continue  in 
force ;  nor  shall  any  thing  in  this  Act  contained  prevent  any 
of  the  said  Commissioners  who,  previous  to  the  expiration  of 
the  said  thirty  days,  shall  have  issued  any  summons,  from  ad- 
judicating thereon,  or  from  issuing  execution  or  executions  for 
the  judgment  or  judgments  previously  given,  or  that  may  be 
given  in  any  such  cases,  where  summonses  have  already  been 
issued,  or  from  fulfilling  and  perfecting  all  and  'singular  the 
business  commenced  under  and  by  virtue  of  the  powers  vest- 
ed in  them  by  the  said  repealed  Acts,  or  any  of  them,  in  so 
far  as  the  same  can  be  done  and  completed  previous  to  the 
^piration  of  ■the  said  priod  of  thirty  days,  under  the  provi- 
sions of  the  said  Acts  hereby  repealed. 
33 
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XOni.  The  reappointment  <rf  any  melnber  of  the  preaeni 
i^t^c^m-  ^**"*  <*f  ABoembly  to  the  office  of  Conuniswoiier  of  email 
miMioiHirnatto  debts  Under  this  Act  shall  not  extend,  or  be  constraed  to  ex.- 
nMt«dw  mt  tend,  to  vacate  the  seat  of  such  member,  any  statute,  usage 
ABtmbij.        <■'  custom  to  the  contrary  notwithBtaodiDg. 

«i        d  XCIV.  All  fines  and  penalties  imposed  by  this  Act  shaQ 

>iuS  hSw  IT"  ^  recoverable,  with  coats,  on  the  oath  of  one  or  more  crediWe 
MnnUs.  witness  or  witnesses,  unless  where  otherwise  directed,  before 
any  Court  to  be  constituted  under  this  Act,  where  Buch  fine 
or  penalty  shall  not  exceed  the  sum  of  twenty  pounds ;  and  if 
Above  that  sum,  by  action  in  Her  Majesty's  Supreme  Court  rf 
<Judicature ;  and  unless  where  otherwise  appropriated,  they 
vbail  bepeud  into  the  treasury  of  this  IsUnd,  to  aod  for  the 
Use  of  Her  Majesty's  Government. 

XCV.  No  person  acting  under  and  by  virtue  of  this  Act 
■•ffnstcrfn*  shall  take  or  receive,  directly  or  indirectly,  any  greater  or 
au>iia«odb7  other  fee  or  fees  for  his  services,  than  is  or  are  mentioned  and 
•hii  Aot,         allowed  in  the  table  of  fees  to  this  Act  annexed. 

XCYI.  If  any  of  the  said  Courts  of  Commissioners  under 

ODcrt  m>7  n-    this  Act  shall  see  fit  at  any  time  to  revoke  any  appointment 

MuTtVi^'uk.  **^  *  '^^^''^  made  by  it,  it  shall  be  authorized  so  to  do,  and  the 

books  and  records,  papers,  securities,  moneys  and  documents 

kept  by  the  clerk  as  aforesaid,  or  in  his  custody  or  possession, 

OwktodsUnr  ^^^f    On    his    going   out   of   office,   be  handed    over    to 

mp  book!,  Ac,  the  Commissioners  constituting  the  said  Court  ;  and  upm 

to  OaumUdan-  ^  neglecting  or   refusing  to   deliver   up   the  said  books, 

records,   papers,    securities,  moneys   or   documents,  or  any 

of  them,    when  demanded,   he    shall  forfeit  and  pay  for 

such  offence  a  sum  not  exceeding  twenty  pounds,  besides  tbe 

value  to  the  several  parties  injured  of  all  such  books,  records, 

papers,  securities,  moneys  and  documents  so  in  his  hands;  the 

same  to  he  recovered,  with  costs,  in  the  Supreme  Court  of 

Judicature  of  this  IsUnd,  and  applied  to  and  for  the  use  of 

Her  Majesty's  Glovemment. 

wbmi  thii  Aot  XOVII,  This  Act  shall  commence  and  go  into  force  aad 
Aau  ra  into  Operation  on  the  first  day  of  June  in  the  year  of  our  Lord  ooe 
opuaOoD.        thousand  eight  hundred  and  sixty,  but  not  sooner. 

XOVIII.  It  shall  be  the  duly  of  each  clerk  of  the  Courts  of 

rf'rorB«(W  Commissioners  for  the  recoveiy  of  small  debts,  constitoted 

Binioiun'        and  acting  under  or  bv  virtue  of  all  or  any  of  the  Acts  of  the 

*'**''^'  General   Assembly  of  this  Island  hereby  repe^ed,  within 

thirty  days  after  this  Act  shall  go  into  operation,  to  retan 

and  hand  over  to  the  Court  to  be  constituted  under  this  A^ 

which  shall  hold  its  sittings  the  nearest  to  the  Court  of  which 

he  is  clerk,  all  books,  records,  documents,  papers,  writs  and 
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other  writmn,  matters  and  things  in  his  charge  and  ciutody 
■8  BQch  clere  as  aforeeaid,  and  dnly  entered  and  made  up ; 
and  the  Court,  tinder  this  Act,  imme^ately  after  the  same  ehall 
be  dniy  lodged  therein,  shajl  have  jurisdiction  over  all  matters 
and  judgments  pending  or  nndetermined,  or  recorered  in  the 
Court  from  which  such  books,  records,  documents,  papers, 
writs,  and  other  writings,  matters  and  things  proceea  ;  and 
shall  have  power  to  hear  and  adjudicate  therem  aad  upon, 
and  to  isfiue  execution  on  judgments  abeady  recovered  in  said 
lastmentioned  Court  as  fully  and  effectually  to  all  intents  and 
purposes,  as  if  the  said  Court  under  this  Act  had  ori^nally 
entertained  the  suit  or  suits,  or  judgments,  or  other  proceed- 
ings returned  out  of  any  such  Court  constituted  as  aforesaid 
under  the  Acta  hereby  repealed,  or  any  of  them,  the  forms  of  jh»huu»«f 
proceeding  being  altered  to  meet  the  circumstances  of  each  rrnmiitrji  to 
case;  and  every  such  clerk  of  the  lastmentioned  Courts  neg-  »•  •!»<»*** 
lecting  or  refuemg  to  make  such  return,  or  to  band  over  su^ 
boobs,  records,  documents,  papers,  write,  or  other  writings, 
matters  or  things  so  duly  entered  and  made  up  as  aforesaid, 
to  such  Court  under  this  Act,  nearest  to  the  Court  of  wUoh 
he  is  or  has  been  clerk,  within  the  period  aforesaid,  shall  for- 
feit and  ]»y  for  such  offence,  to  each  person  aggrieved  thereby, 
a  siun  not  exceeding  twenty  pounds,  besides  the  value  of  the 
papers  or  other  documents  belonging  to  each  person  aggrieved; 
the  same  to  bo  recovered,  witti  costs,  in  any  Court  con- 
stituted under  this  Act,  and  paid  to  the  party  ■  or  parties 
^pieved. 

XCIX.  In  case  of  the  death  of  any  clerk  of  any  such  Court  JSSo^L?!!' 
constituted  and  appointed  under  the  several  Acts  hereby  re-  j„  np«d^  ' 
pelted,  or  any  of  them,  before  the  space  of  thirty  days  after  ^*^^^^^ 
this  Act  shaJl  go  into  operation,  it  shall  be  the  duty  of  the  "*"  "  ^"^ 
Commissionera,  or  one  of  them,  appointed  imder  the  said  re< 
pealed  Acts,  of  the  Court  to  which  such  clerk  may  have  be- 
longed, to  hand  over  and  make  return  in  the  same  manner  as 
the  clerk  is  required  to  do  by  the  last  preceding  clause  of  this 
Act,  under  the  same  penalty  and  fine  in  each  case  as  is  therein 
inflicted  on  said  clerk  neglecting  or  refusing,  besides  the  value 
of  the  papers  and  documents  as  therein  mentioned,  and  also 
recoverable  as  in  the  last  preceding  clause  mentioned ;  and  the 
Court  constituted  under  this  Act,  shall  have  like  jurisdiction 
and  authority  t«  proceed,  after  such  return  made  under  this 
clause,  as  it  would  have  had,  if  the  return  had,  been  duly  made 
by  the  clerk  as  hereinbefore  set  forth. 

C.  Provided  always,  that  where  any  Court  of  Commission-  Hoaa  of  •nfbi*' 

ers  constitutoi  under  any  Act  or  Acts  hereby  repealed  shall  not  S^IJ^J* 

have  had  an  authorized  clerk,  then,  and  in  such  case,  it  shall  uiud  nndw 

and  may  be  lawful  for  any  Court  constituted  under  this  Act,  "P-i^  *•*•■ 
which  snail  hold  its  sittings  the  nearest  to  the  place  where  the 
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said  firBtmentioned  Court  was  held,  or  for  taty  CommiBdoaei 
or  clerk  of  the  said  Court  nnder  this  Act,  at  the  ustaoce  (£ 
any  person  who  may  have  recovered  a  Judgment  or  judgments 
in  Buch  old  Court,  and  which  said  judgment  or  judgments 
shall  or  may  remain  unpaid,  or  not  wholly  satisfied  or  dis- 
charged, or  at  the  instance  of  the  a^nt  or  personal  represen- 
tative of  any  such  person,  to  apply  for  and  obt^  from  the 
Commieeioner  or  Commissioners  of  said  old  or  former  Court 
the  judgment  books,  and  all  other  books,  papers,  writs,  docu- 
ments or  other  writings  and  things  whatsoever  relating  to  any 
Pnwitj  DQ  old  ^^^  judgment  or  judgments ;  and  in  case  of  refusal  on  the  part 
OsninivioiisTa,  of  any  such  Commissioner  or  Commissioners  of  the  former  Court 
cwiriTwit*'**  ^  hand  over  any  such  judgment  books,  papers,  *TitH,  docu- 
proTirioQi  of  ments  or  other  writings,  such  Commissioner  or  Commission- 
tUi  MetioB.  gfg  giiall  be  subject  to  the  like  penalty  and  fine  as  is  inflicted 
io  and  by  the  ninety-eighth  section  of  this  Act ;  or  any  clerk 
of  a  former  Court  neglecting  or  refusing  to  hand  over  and 
make  return  of  any  such  books,  documents  or  other  writings, 
besides  the  value  of  the  papers  and  documents  withheld,  tiie 
same  to  be  recoverable  as  in  the  said  laatmentioned  clause  or 
section ;  and  the  Court  constituted  under  this  Act  shall  have 
as  full  and  the  same  power  and  authority  in  all  respeiAa 
to  issue  execution  upon,  and  enforce  payment  of,  any  such 
judgment  so  remaining  unpaid  or  unsatisfied,  or  in  part  un- 
paid or  unsatisfied,  as  the  Court  before  which  the  same  was 
originally  recovered  could  or  might  have  issued  execution,  or 
have  enforced  payment  of  such  judgment,  had  the  Act  or  Acta 
under  which  sutJi  Court  was  constituted  never  been  repealed. 

CI.   The  clerk  of  every  Court  for  the  recovery  of  amaH 

to^nnra  Tut    debts  shall,  in  the  month  of  Juno  in  each  year,  make  out  a 

«r  bU  inmi  of    correct  list  of  all  Bums  of  money  belonging  to  suitors  in  the 

10°°^  raitorf    Court  which  shall  have  remained  for  the  space  of  twelve  ca- 

u%  port'ths '    lendar  months  before  the  first  day  of  the  month  of  Jfmuary, 

nme  in  hii        specifying  the  names  of  the  parties  for  whom  and  on  whoso 

account  the  same  were  bo  paid  into  Court ;  and  a  copy  <£ 

such  list  shall  be  put  up  and  remain  during  Court  hours 

in  some  conspicuous  part  of  the  Court  House,  or  other  place, 

and  at  all  times  in  the  Clerk's  office. 

CII.  The  clerk  of  each  Court  for  the  recovery  of  Bmall 

Oerk  of  Court   debts  to  be  constituted  under  this  Act  shall,  annually,  on  the 

tarn  MiottJI°j    i*Bt  Monday  in  January  in  each  year,  send  into  the  office  of 

ta  CDioniii  So-    the  Colonial  Secretary  of  this  Island,  to  be  by  him  laid  before 

^luThM*'^    ^^^  Legislature  annually,  an  account  and  return  in  writing 

of  all  fees  which,  during  the  year  ending  on  the  thirty-first 

day  of  December  last  preceding  the  date  of  each  return,  shall 

have  been  received  by  him,  or  by  the  Commissioners  and 

constables  or  bailiffs  of  the  Court  to  which  he  belongs ;  and 

also  an  acconot  of  the  amount  of  all  eana  during  the  like 
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period  sued  for  and  recovered  in  the  said  Court;  and  any 
clerk  making  default  herein  shall  forfeit  and  pay  to  Her  Ma- 
jesty a  fine  of  ten  pounds,  to  be  recovered  in  any  of  the  Coui'ts 
constituted  under  this  Act. 

cm.  Whenever  tvro  or  more  persons  shall  be  jointly  sued  •***•  or  pme*- 
on  any  joint  or  joint  and  several  contract  or  obligation,  and  joint  tShPd- 
all  of  such  persons  shall  not  reside  in  the  same  County,  it  urn,  «h«re 
shall  be  lawful  for  the  plaintiff  in  the  suit,  should  he  so  elect,  ai^„"V^. 
to  bring  the  same  in  the  County  wherein  he,  and  any  one  or  um. 
more  of  the  said  defendants,  may  reside ;  in  which  case,  the 
summoQS  and  execution  may  issue  into  any  County  or  Coun- 
ties wherein  either  or  any  of  the  other  defendants  reside,  al- 
though different  from  the  County  wherein  the  cause  shall  he 
tried  ;  and  such  summons  and  execution  shall  have  the  same 
force  and  effect  in  law  ;  and  the  constable  or  bailiff  serving 
the  same  shall  have  the  same  authority  therewith,  as  if  the 
same  were  served  or  executed  in  the  County  wherein  the  said 
cause  shall  be  tried. 

69,  TO,  71,  Tt  uid  73  npwled  bj  2S  Via.  «a^.  8. ;  m  ij 
I,  btiug  InmnjiiUnt  with  the  proTiiiona  of  Mid  Aat. 


TABLE  OP  FEES  REFERRED  TO  IN  THIS  ACT. 


COHUISSIONSRS'   FEES. 

For  issuing  every  bapias  or  summons,  one  shilling.  Dnmiiinianu^ 

For  every  trial  and  amount  of  judgment  not  above  two  pounds,  i*m. 

one  shilling  and  six  pence ;  from  two  pounds  to  eight  pounds, 

three  shillings ;  and  from  eight  pounds  to  twelve  pounds, 

five  shillings ;  and  from  twelve  pounds  to  twenty  pounds,  . 

seven  shillings  and  six  pence. 
For  every  judgment  of  nonsuit,  two  shillings  and  six  pence. 
For  every  subpoena  under  an  attachment,  six  pence. 
For  drawing  and  engroseiag  every  affidavit,  one  shilling  and 

rix  pence. 
For  every  recognizanoe,  one  shilling  and  six  pence.  ■ 
For  tiding  depositions  of  witnesses  about  to  leave  this  Island, 

eight  pence  for  ereiy  one  hundred  words. 
For  every  notice  to  attend  an  examination  of  witnesses,  one 

shilling  and  six  pence. 
Trial  and  jud^ent  fees  not  to  be  allowed,  on  confession  by 

defendant  without  trial. 


INBOLVENT  COUHISSIONBBS'  i 

For  every  order,  two  shillings. 
For  every  examination,  three  ElhillingB. 
33« 


byGoo'^lc 


Chap.  16.  REVISED  STATUTES.  1860 

For  every  mile  travelled,  coining  and  retaming,  four  pence. 
For  taking  minutes  of  examination,  four  pence  for  every  one 

hundred  words. 
For  every  oatb  or  affidavit,  one  ehilling. 


For  every  summons,  capias,  or  attachment,  one  shilling. 
For  every  Eoibpoena,  six  pence. 

For  every  execution  isBued  at  plaintiff's  or  defendant's  request, 
one  shilling. 

CONBTABLliB'   OB    BAILIFFS'    FEES. 

For  service  of  every  summons,  or  other  process,  one  shilling. 

For  levying  execution,  two  shillings  and  six  pence. 

For  every  mile  actually  travelled  going  and  returning  to  serve 
a  summons,  or  other  process,  or  make  demand,  two  pence. 

For  eveTy  mile  actually  travelled  going  and  returning  to  servo 
a  Hubpcena,  two  pence ;  and  if  more  than  one  subpoena  in 
any  case,  only  the  one  mileage  to  be  charged  for  the  full 
distance  travelled  in  such  cases. 

For  making  arrest  under  capias,  two  shillings  and  six  pence. 

For  levying  execution,  and  sale  of  goods,  &c.,  thereunder,  at 
the  rate  of  one  shilling  in  the  pound,  (except  where  the 
party  shall  suffer  the  full  term  of  imprisonment.) 

For  advertising  property  taken  in  execution,  one  shilling  and 
six  pence. 

For  levying  attachment,  two  shillings  and  six  pence. 

For  inventory,  service  and  notice,  one  shilling. 

For  taking  bond  for  forthcoming  of  property,  one  shilling  and 
six  pence. 

For  making  demand  on  sureties  for  payment,  and  oath,  oa» 
shilling. 

In  cases  where  the  party  against  whom  the  execution  or  other 
proceedings  have  issued  shall  pay  or  tender  to  the  constable 
or  bailiff  the  atnoimt  of  the  deot  or  sum  claimed,  and  C06^ 
without  the  same  being  levied  by  the  constable  or  bailiff 
and  sale  made,  the  constable  or  bailiff  shall  not  be  enticed 
to.poundag^  fees. 

TVITMS8SB8'- FKE9; 

For.  evMj  day's  aUendaaoe,  two  shillings. 
■  For  every  mile  travelled,  coming  and  retuming,^  tliTee  peaoB.  ■ 
In  the  event  of  witnesses  attendmg  iu  more  than  one  case  at 

the  same  time,  then  to  be  allowed  only  one  half  the  above 

fees  in  each  case. 
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SCHEDULES  to  vhich  this  Act  refers. 
SCHEDULE  (A.) 

lOBK  OF  AFFIDATIT  WHEN  SUIT  IB   BRODGHT  TOR  SENT. 

Conntv    \  ^^  ^^^  Court  of  Commiseioners  for  tiie 
^'  j"   recovery  of  small  debts  at  in 

the  said  Coantj. 
I  A.  B.,  (or  G.  B.,  agent  for  A.  B.,)  do  swear,  that  E.  F.  Affld»»itwhe» 
is  justly  aud  truly  indebted  to  me  (or  to  the  said  A.  B.  if  'n't**  bronght 
affidavit  be  mode  by  the  agent)  in  the  sum  of  '"'  ""'* 

of  lawful  money  of  Prince  Edward  Island,  for  [half]  a 
year's  rent,  (or  otherwise,  according  to  the  circumstance,)  for 
certain  premises,  situate,  Ac  (here  briefly  describe  the  pre- 
mises,) and  due  upon  a  certain  indenture  of  lease,  dated 
the  day  of  one  thousand  eight  hundred 

and  of  the  one  part,  and  of  the  other 

part  (or  if  the  amount  or  rent  be  claimed  upon  any  other  de- 
miae,  whether  parol  or  in  writing,  or  any  written  or  parol 
lease,  or  agreement  for  a  lease,  or  any  other  wise  in  respect  of 
the  relation  of  landlord  and  tenant,  as  in  the  Act  stated  here 
state  shortly  the  nature  thereof,  )  and  that  on  the  day 

of  (being  either  the  day  of  the  date  of  the  affidavit, 

or  some  day  withm  seven  days  previous)  no  sufficient  distress 
was  to  be  found  upon  the  said  premises,  countervailing  the 
said  arrears  of  rent  then  due  (or  if  more  than  half  a  year's 
rent  be  sworn  to  be  due,  then  say  that  "  no  sufficient  distress 
was  then  to  he  found  upon  the  said  premises  countervailing 
half  a  year's  arrears  of  the  said  rent  then  due")  search  hav- 
ing been  made  therefor  on  the  said  premises. 

A.  B.  or  G.  D. 
Sworn  before  me  titis  \ 

day  of  186     f 

Clerk. 


SCHEDULE  (B.) 

FOBH    07    BUHHOHa. 

Prince  Edward  Island, )  Id  the  Court  of  Commissioners  for 
County.  /  tile  recovery  of  snuU  debts  at 
in^aidCooDty. 
.4.  5„  Plaintiff,    ) 
C.  D.,  Defendant, ; 
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You  are  hereby  required  to  be  and  appear  before  the  said 
"•  Court,  on  the  day  of  next,  at  the  hour  of 

o'clock  in  the  forenoon,  to  answer  the  Plaintiff  in  an  action 
for  the  Bum  of  for  (if  in  Trover, 

say  in  ati  action  of  trover  for  being  the  value  of  the 

property  of  the  Baid  Plaintiff  detuned  by  you,  as  is  aaid),  and 
in  default  of  your  appearance  you  will  be  proceeded  against 
SB  to  justice  shall  appertain. 
Given  under  my  hand  and  seal,  this        day  of       186 

To  the  Defendant  C.  D. 


Clerk  (L.  3.) 


SCHEDULE  (C.) 

rOBU    OF    SUBPtSNA. 

■o  ■        -cij J  T  1     J  ^  By  the  Court  of  Commissioners  for 

Pm™  Edmrd  I.  and,  I     \^^^  ^^^  ^,  ,__^,  j^^^^j 

^'     J      in  said  County. 

Yon  are  hereby  required  personally  to  be  and  appear  be- 
fore on  Uie  day  of  next,  at  the  hour  of 
o'clock  in  the  forenoon,  to  testify  the  truth  according  to  yoor 
knowledge,  between  A.  B.,  Plaintiff,  and  C.  D.,  Defendant. 
And  herein  you  are  not  to  fail,  on  pain  of  being  fined  as  the 
law  directs. 

Given  under  my  hand  and  seal,  this         day  of        186    . 

(L.a) 
To  Mr.  O.O.C. 


SCHEDULE   (D.) 

RECOOmZANCIi  FOR  PAYH£NT   OF  DEBT. 

^.  S.,  Plaintiff  IWe,  E.  F.  and  0.  H.  do  jointVIand 
C.  D.,  Defendant  J  severally  undertake,  that  if  C.  D.,  the 
defendant  shall  not  pay  or  cause  to  be  paid  to  A.  B.,  the 
"'  plaintiff,  the  amount  adjudged  against  him  the  said  C.  D.  in 
this  action,  being  for  debt  and  costs,  on  or  befwe 

the  day  of  next  ensuing,  we,  or  one  of  OB, 

will  do  it  for  him. 

E.  F. 

Q.H. 

Taken  and  acknowledged  before  \ 

me,  tins        day  of 


ire  ) 
Caerk. 
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SCHEDULE  (E.) 

EKOGNIZANCE  OF  APFKAL. 
County. 

C.  D.  in  error,  Plaintiff,     \C.D.\e  delivered  to  bwl  to  posa-  ^ 

A.B.ia  «iTor,  Defendiint  j    cute  his  appeal  at  the  next  Bitting  af^fML* 
of  Her  Majest/B  Sopreme  Court  of  Judicature,  which  will  be 
held  at  od  ue  day  of  next  eofiuing. 

To  E.  F.,  of  in  County,  (occupatioiLj 

G.  ff.,  of  in  County,  (occupation.) 

We  E.  F.  and  G.  H.  do  jointly  and  sereraUy  undertake  that  ooaaum  tr 
'dC.  D.,  the  appellant  abore  named,  be  condemned  in  the  im(«dImbw 
appeal,  and  judgment  ehall  be  given  against  him  by  the  Su-     ff^ 
pieme  Court,  or  entered  against  him  by  confeseion,  he  shall 
Batisfy  the  cost«  and  condemnation  money,  or  render  himsetf 
to  the  custody  of  the  Sheriff  of  this  County,  or  we  will  do  it 
for  him ;  and  further,  that  if  the  said  C.  D.  shall  in  the  mean- 
time fraudulently  part  with  any  of  his  goods  or  chattels,  or 
make  any  undue  or  unjust  disposition  thereof,  so  aa  to  defeat 
BDcb  judgment,  then,  unless  he  shall  pay  the  said  costs  and 
condonation  money,  we,  or  one  of  us,  -mil  pay  the  same  for 
him.    This  we  do  severally  acknowledge  and  undertake. 

Dated  the  day  of  A.  D.  186 

B.F. 
G.H. 
Taken  and  acknowledged  before  me, 
Clerk  of  the  Court, 


SCHEDULE   (F.) 

FOBM   OP  AFFIDAVIT  OF  APPELLAMT  OR  HIS  AOKNT. 

Conntv    1"^°  *^^  Court  of  CommiBsionera  for  the 
'■   I    recovery  of  small  debts  at  in 

said  County. 
a  D.  (or  E.  F,  agent  of  C.  D.)  maketh  oath  and  saith,  that  , 
on  the  day  of  instant,  a  judgment 

was  given  against  this  deponent  (or  the  said  C.  D.,  or  for  this 
deponent  or  the  said  C.I).,  if  the  judgment  appealed  &om  be 
in  favor  of  the  appellant)  in  the  said  Court  in  an  action  where- 
in A.  B.  was  and  this  deponent  (or  the  said  G.  D.) 
the  for  the  sum  of  together  with  costs  of  suit 
(or  for  costs  of  nonsuit  or  otherwise,  aa  the  case  may  be)  and 
that  this  deponent  conddering  himself  (or  the  said  C.  D.,  if 
the  affidavit  be  by  the  agent)  aggrieved  by  the  said  judgment 
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intends  to  remove  the  Bame,  by  appeal,  into  H^  Uajee^s 
Bnpreme  Court  of  Judicatoie,  to  be  iKld  at  <hi 

the  d&j  of  next  ensuing,  and  then  and  thero 

to  cause  the  said  judgment,  and  all  proceedings  thereon,  to 
be  exunined  in  due  coutbo  of  law ;  and  this  deponent  further 
^th,  that  he  does  not  ask  for  the  said  appeal  for  the  puipoae 
of  delaying  the  payment  of  the  said  judgment,  but  for  the 
purpose  of  having  the  case  determined  on  Us  merits,  in  the 
SujHreme  Court,  as  afores^d. 

C.  2}.,  or 

£^.^.,aeeDtforC.i>. 
Sworn  before  me  this  ) 

day  of  186     ]" 

Clerk, 


SCHEDULE  (G.) 


FOBM  OF  NOTICE  OF  APPEAL, 


County,  p 


\  la  the  Court  of  CommisnODMS  for  the 
recoveiT  of  small  debts,  at  ia 

the  said  County. 
A.B.',  PlMntiff,    \  Take  notice,  that  I  have  appealed  from  the 
C.  D.,  Defendant.  |   judgment  of  this  Court  m  this  snit,  to 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  term 
thereof  to  be  holden  at  on  the  day  of 

and  that  it  is  my  intention  to  have  the  said  appeal  heard  and 
determined  at  said  term. 

Given  imder  my  hand  the  day  of  18 

a  D.,  or  A.  B. 
To  Mr.  A.B.  01  C.  D. 


SCHEDULE  (H.) 

TOKH  OF  BOND  TO  CONSTABLES  OB  BAILIFFS,  FOB  THE  FDHTH* 

COUINO,  ON    THE   DAY   OF   SALE,  OF   QOODS  AND   CHATTKU 

TAKEN   IN  EXECUTION. 

Prinoe  Edward  Island,  |  In  the  Court  of  Commissioners  in 
County.  J    the  recovery  of  small  debts  at 
in  the  said  County. 
<*b«.d    jl.  5.,  Plaintiff,     )  Whereas  ^.  J".,  (constable  or  bailiff)  by 


•MOingofgoodl 


___  C.  iJ.,  Defendant  J    virtue  of  ao  execution  issued  agjunst  the 
m  tli^d»7 cf    said  0.  D.  hath  this  day  levied  upon  the  following  goods  and 
^^^^  *"    chattels,  namely  (state  what  they  are)  which  gocSs  and  chat- 
tels are  intended  to  be  sold,  in  pursuance  oi  said  executum,  on 
the  day  of  next : 
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Now,  we  the  stud  0.  D,  and  also  6.  H.,  his  surety,  hereby 
jomtlj  and  severally  bind  ourselves,  our  and  each  of  our  exe- 
cntois  and  administrators,  to  deliver  up  to  the  said  E.  F., 
(constable  or  bailiff,  as  the  case  may  be)  on  the  sfud 
dayof  (day  of  sale)  all  and  singular  the  aforesaid  goods 

ana  chattel  in  as  good  order  and  condition  as  tbe  Bame  now 
are ;  or  otherwise  to  pay  to  the  said  E.  F.  (bailiff  or  constable) 
the  full  value  thereof  in  money,  or  as  mach  as  will  satiafy'the 
levy  marked  on  said  execution. 


SCHEDULE  (I,) 

FORK  OF  EXECUTION. 

Prince  Edward  Island,  I  In  the  Court  of  CommisBioners  for 
County.  (    the  recovery  of  small  debts  at 
in  said  County. 
To  the  constables  or  bailiffs  of  the  said  Court,  or  to  any  of 
them,  and  to  the  keeper  of  the  jail  in  the  stud  County. 
Whereas  on  the  day  of  18       judgment 

was  awuded  against  G.  D.  in  favor  of  A.  B.  for  we  sum  of 
debt  and  costs  of  suit  (as  the  case  may  be): 
These  are  to  require  and  command  you  the  said  conetableB 
K  bailiffs,  or  one  of  you,  to  levy  of  the  goods  and  chattels  of 
the  said  C.  D.,  the  said  sum,  by  sale  of  the  said  goods  and 
chattels ;  and,  for  want  thereof,  you  are  hereby  commanded 
to  take  the  body  of  the  said  C.  D. ,  and  him  commit  to  the  said 
jail ;  and  yon  the  said  jailer,  are  hereby  required  to  receive 
the  body  of  the  said  C.  D.,  and  him  there  to  detain  until  he 
satisfy  u>s  said  A .  B.,  or  be  otherwise  discharged  in  due  course 
of  law,  and  yon,  the  said  constables  or  badiffs,  are  herel^ 
required  to  make  due  return  of  your  doings  hereunder  to  this 
Coiu^,  within  thirty  days  from  the  date  hereof. 
Qiven  under  my  hand  and  seat,  this  day  of        186 

Clerk,  (l.  s.) 
Debt, 
Costs, 
Execution, 
Levy  for  £ 

SCHEDULE  (J.) 

FORM  OP  AFFIDAVIT  OF  PABTT  DEMANDIMQ  BXECDTION  IN 
CASE  or  DEBTOR  BEINQ  ABOUT  TO  LEAVE  THE  ISLAND. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County.  ]   the  recovery  of  small  debts  at 
in  B^d  County. 
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^m^jIJV-  a.  B.,  PlaintiflF,     )  I,  A.  B.,  (or  G.  D.,  agent  of  A.  B.)  do 

■c^iutd*btor   -^-  ^-t  Defendant,  j    swear,  ttiat  I  have  been  informed  and 

^^^"  believe  that  E.  F.  is  about  to  depart  from  this  Island  forth- 

J*™*-       with,  without  paying  the  amount  of  the  judgment  given  f^ainst 

A.B.,otC.D. 
Svom  before  me  this         ) 
day  of  186      f 

Clerk. 


SCHEDULE  (K.) 
bailiff's  or  constable's  bond. 
Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.,  and 
PJ^""  E.  F.,  are,  jointly  and  severally,  held  and  firmly  bound  unto 
our  Sovereign  lady  Queen  Victoria,  her  heirs  and  succesaors, 
in  the  penal  sum  of  pounds,  of  good  and  lawful 

money  of  this  Island,  to  be  paid  to  our  said  Lady  the  Queen, 
her  heirs  and  successors ;  for  which  payment,  io  be  well  and 
truly  made,  we  bind  ourselves,  our  and  each  of  our  heirs,  ex~ 
ecutors  and  adminietrators,  firmly  by  these  presents,  sealed 
with  our  seals  and  dated  the  day  of  186 

Whereas  the  above  bounden.^.5.,  hath  been,  by  the  Court 
of  CommiBsiouerB  for  the  recovery  of  small  debts,  at 
in  the  County  of  County,  appointed  a  Bailiff  of  the 

said  Court,  (or,  if  a  Constable,  say  chosen),  to  serve  and  levy 
writs,  attachments,  sununonsea,  executions,  and  other  proceed- 
iogs  issuing  out  of  the  said  Court :  Kow,  the  condition  <^ 
the  above  obligation  is  such,  that  if  the  said  above  bounden 
A.  B.y  as  Buch  Baili£f  (or  Constable,  as  the  case  may  be), 
shall  and  do  act  in  accordance  with  the  Acts  of  the  General 
Assembly  of  this  iBland,  for  the  recovery  of  small  debts,  and 
shall  make  due  service  and  levy  of  all  writs,  attachmenta, 
summonses,  executions,  and  other  proceedings  to  him  entrust- 
ed to  serve  and  levy ;  and  shall  make  due  return  of  all  such 
writs,  attachments,  summonses,  executions  and  other  proceed- 
ings, at  the  time  therein  respectively  mentioned  for  the  return 
thereof;  and  shall,  without  delay  or  de&ult,  pay  over  unto 
the  respective  parties  in  the  said  Court,  and  entitled  thereto, 
01  into  the  said  Court,  all  Bums  of  money  coming  into  his 
hands  by  virtue  of  such  writs,  attachments,  summonses,  exe- 
cutions, and  other  proceedings,  then,  and  in  such  case,  the  said 
obligation  shall  be  void,  otherwise  it  shall  remain  in  full  force 
and  effect. 


Signed,  sealed  and  delivered  ) 
m  the  presence  of  / 


A.B.  (l.8.) 
C.  D.  (l.  b.) 
E.F.    {l.8.> 
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SCHEDULE  (L.) 


County.   >   ^j 


[,J,B.,otG.  II.,a^ntofA.B.)doBVfea,r,  ia.iM.iitu  A- 
,    that  C.  D.  IB  justly  and  truly  indebted  to  wntuBmom 
me  (or  to  the  said  A.  B.)  in  the  Bum  of  of  lawful  ^^^^^^^ 

money  of  this  Island,  and  that  I  have  received  information  debtoi. 
aud  yerily  believe  that  the  Baid  C.  D.  iB  absent  from  this  iBlaud, 
and  that  E.  F. ,  of  hath  custody  of  his  goods  and 

chattels,  or  that  he  is  indebted  to  him  the  said  C.  D.  (or  that 
the  said  C.  D.  hath  goods  and  chattels  within  this  Island.) 

So  help  me  Qod. 
Sworn  before  me  this  I  A.  B. 

day  of  186  f 

a  c.  a 


SCHEDULE  (M.) 

FORH   OF  ATTACHMENT. 

Prince  Edward  Island, )  In  the  Court  of  Commissionera  for 
County.  J    the  recovery  of  small  debts  at 
in  said  County. 
A,B.,  Plaintiff.  > 

C.  D.  (sued  as  an  absent  debtor),  Defendant.  J 

To  the  bailiffs  or  constables  of  the  said  Court,  or  of  any  *' 
other  Commissioners'  Court  for  the  said  County. 

You  are  hereby  authorized  and  required  to  attach  the  goods 
and  chattels  of  G.  D.  late  of  in  the  said  Island,  an 

absent  or  absconding  debtor,  to  the  value  of  (here  insert  the 
debt  Bwom  to,  and  add  these  words  "  with  the  further  sum  of 
as  probable  costs  of  suit ")  wheresoever  you  may  find 
the  same  within  the  said  Island  (or  being  at  in  the  cuBto<fy 

or  power  of  E.  F.,  as  the  case  may  require,)  and  the  same  to 
detain  in  your  custody,  to  answer  the  suit  of  A.  5.  against 
the  said  C.  D.  for  (here  state  the  cause  of  action);  and  you  are 
to  make  return  of  your  doings  hereunder  to  this  Court,  at  ita 
next  sitting  after  the  date  hereof 

Given  under  my  hand,  and  seal  of  the  said  Court,  this 
day  of  18 

Clerk.  (L.S.) 
By  oath  for  £ 

34 
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SCHEDULE  (N.) 

FOBH  OF  NOTICE  TO  AGENT, 

Prince  Edward  lalaDd,  1  In  the  Court  of  Commissioners  tor 
County.  )    the  recovery  of  small  debts,  at 
ID  said  County. 
Sir  or  Madam ; 
^^      Take  notice,  that  I  have  attached  the  goods  and  chattds 
specified  in  the  Bchedule  hereunder  written,  which  I  am  in- 
formed are  the  property  of  the  defendant,  in  your  possesBUHi, 
to  answer  the  suit  of  the  above  named  plaintiff,  for  £ 
debt,  and  £  costs,  the  probable  costs  of  suit ;  and  the 

attachment  is  returnable  into  the  said  Court  on  the 
day  of  when  the  case  will  be  beard. 

Dated  this  day  of  18 

Yours,  Ac. 

J.E. 
Bailiff'  or  Constable  of  said  Court 
To  Mr.  or  Mra. 

One  horse, 
One  cart, 
One  stack  of  hay, 
Six  chairs, 
One  table,  £c. 

SCHEDULE  (O.) 

FOBH  OF  BAIL  FOE  RETDBN  OF  OOODS, 

Prince  Edward  Island,  \ 
Comity,  i 

.4.  5.,  Plaintiff,  I 

C.  D.  (sued  as  an  absent  debtor.  Defendant,  f 
We  S.  F.  and  G.  H.,  do  jointly  and  severally  promise  and 
"  undertake  tliat  if  judgment  be  given  against  the  defendant  in 
this  action,  the  goods  and  chattels  attached  by  the  plaintiff, 
and  left  in  the  house  of  the  said  E.  F.,  namely  (here  specify 
the  artiotes)  and  valued  at  £  shaU  be  forthcoEomg 

and  delivered  upon  demand,  to  respond  the  judgment  which 
may  be  given  in  this  action,  and  in  as  good  order  as  the  same 
now  are,  or  the  aforesaid  value  thereof  shall  be  paid  by  ub,  or 
one  of  us,  if  so  much  shall  be  required  to  satisfy  the  judgment 
and  costs  of  suit. 
Witness  our  bands,  this        day  of       18 

..^.■»,  *^'^- 

J.  i.,  Bailiff  or  Constable. 
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6CHBDULB  (P.) 

WOBM   OF  BnHHOMS  AOATSBT  WIFB  OB  AQBHT. 

Conntv    l^  ^*  Court  of  CommiflBionera  for  the 
^'  /  recoveiyofemall  debts,  at 
in  said  County. 
Tea  are  hereby  required  to  be  and  (^>pear  before  the  said  SaBBoai 
Conrt,  at  on  the  day  of  M«taiti 

next,  st  the  hoar  of  o'clock,  in  the  forenoon,  to  dis-  '*"' 

cover  on  oath  what  moneys,  goods,  chattels,  and  eSects  (if  any) 
of  the  above  named  defendant,  you  have  in  your  custody,  and 
OD  his  behalf  to  answer  the  plamtiff  in  an  action  for  the  sum 
of  for  and  herein  yon  are  not  to  fail  at  your 

peril 

Giveu  under  my  hand  and  seal,  this  day  of       18 

Clerk.    (L.  B.) 

To  Mrs. ,  wife  of  said  defendant. 

or  Mr. ,  agent,  (as  the  case  may  be,) 


SCHEDULE  (Q.) 

KBCOGNIZAHCG  for  the  FOBTHCOHINa  OF  QOODB,  3ai.  OF  ABSENT 
DEBTOR,  IN   HANDS  OF  A.OENT,  &C. 

Prince  Edward  Island,  1  In  the  Court  of  Commiesionera  for 
County.  )    the  recovery  of  small  debts  at 
in  said  County. 
A.B.,  Plaintiff.  ) 

C  I).,  Defendant,  (sued  as  an  absent  debtor.)  / 

We,  B,  F.  and  G.  H.  do  jointly  and  severally  promise  and 
undertake  that  the  goods  and  chatlelB  discovered  by  the  '^^fgaait^ 
oath  of  the  said  .S.  ^.,  to  be  in  his  or  her  hands  or  power,  ■umtdditat.  . 
belongbg  to  the  sdd  defendant,  namely  (here  specify  the 
articles)  and  valued  at  shall  be  forthcoming  and 

delivered  up  oo  demand,  to  respond  tbe  judgment  given  for 
the  plaintiff  in  this  action,  and  m  as  good  order  as  the  same 
now  are,  or  the  aforesaid  value  thereof  shall  be  paid  by  us,  or 
BO  much  as  will  satisfy  the  judgment  and  costs  of  this  suit, 
now  or  hereafler  \o  be  incurred. 
Witness  our  hands  this  day  of  18 

E.F. 
G.H. 
Witneflfl, 

J.  £.,  CoDunissioner,  Buliff,  or  Constable. 
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SCHEDULE  (R.) 


Oonntv    l^'*  '^^  Court  of  CommissioDen  for  the 
'■  J    recoveiy  of  small  debta  at 
in  said  County. 

A.  B.,  PlaintiflF.    1  Whereas  judgment  liath  been  awarded  in 
C.  D.,  Defendant,  J    fevor  of  the  above  named  A.  B.,  plaintiff 
_  against  C.  O.,  an  absent  or  absconding  debtor,  and  he  hath 

ef  pWntiff  de-  demanded  execution  thereof  against  the  goods  and  chattels  of 
■"^'"""  the  said  C.  D.,  in  the  custody  of  E.  F.  Now,  we  A,  B.  (or 
W.,  agent  of  A  H.)  L.  M,  and  8.  F.,  do  hereby  jointly  and 
severally  undertake,  that  if  on  a  rehearing  in  this  cause,  with- 
in twelve  months,  the  said  C.  D,  obtain  a  judgment  in  his 
favor,  we  or  one  of  us  will  repay  to  the  said  C.  D.  the  amount 
thereof,  and  all  costs  that  may  be  adjudged  to  him  oo  such 
rehearing. 

A.  B.  (or  W.) 
L.  M., 
S.F. 
Taken  and  acknowledged  before  me,  ) 
this  day  of  18  f 

Clerk. 


SCHEDULE  (S.) 

FORM    OF    AFFIDAVIT   TO  OBTAIN   CAPIAB. 

,-,      .     \l,A.B.  do  swear  that  C.  D.  is  justly  and 

Agd^ol^  Lonnty.  |   ^^^^  indebted  to  me  for  if  affidavit  be 

made  by  agent,  then  say,  1,^.7^.,  agent  for -a.  £.,  do  swear  that 

C.  D.  is  justly  and  truly  indebted  to  A.  B.)  in  the  Bomcf 

of  lawful  money  of  Prince  Edward  Island,  for 
and  that  I  have  been  informed  and  believe  that  the  said  C.  D. 
is  about  to  depart  from  this  Island  without  paying  the  said 
debt 

A.B.otE.F. 
Sworn  before  me  this  ) 

day  of  18  / 

J.  K.  J.  P.  Commisooner  (a  Clerk. 
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SCHEDULE  (T.) 

FOBH  OF  CAFUf. 

To  eitiher  of  the  constables  or  buli£b  of 

Yon  are  hereby  commanded  to  take  C  -D.  of  in 

whatsoever  Oonot;  he  may  be  found,  and  bring  him  before  < 
to  answer  to^.£.,in  an  action  for 


Given  under  my  hand  and  seal,  this  day  of         18 

E.  F.,  J.  P..  Commissioner  or  Clerk,     (l.  s.) 


SCHEDULE  (U.) 

BBCOONIZANCB  AFTER  CAPIAS. 

A.  B.,  Plaintiff.    \  We,  E.  F.  and  G.  H.  do  jointly  and  eeveral- 
C.  D.,  Defendant  J    ly  undertake  to  produce  the  body  of  the  ^^ 
■aid  C.  O.,  at  the  sitting  of  the  Court  of  Commiselon- 

en  at  in  this  County,  on  the 

day  of  next,  to  answer  the  plaintiff  in  an  action 

wluch  he  hath  commenced,  and  in  default  thereof,  we,  or  one 
of  us,  will  pay  to  the  said  plaintiff  what  shall  be  then  and 
Qiere  adjudged  to  him  for  debt  and  costs. 

E.F. 

G.H. 
Taken  and  acknowledged  before  ) 
me,  this        day  of        186  j 

J,  K.,  J.  P.,  Commissioner  or  Clerk. 


SCHEDULE  (V.) 
roBx  OF  ExzcnrioH  AOAurar  tbe  bail. 

Whereas  judmient  hath  been  awarded  in  fiivor  of  ^.  £., 
aa  wdl  against  C.  D.  for  the  sum  of  debt,  and 

costs  of  suit,  as  against  E.  F.  and  O.  H.,  who  failed  to  produce 
the  body  of  the  said  C.  U.,  as  they  had  undertaken  to  do: 
These  are,  therefore  to  command  you  that  you  levy  from  the 
goods  and  chattels  of  the  said  C.  A,  E.  F.,  and  O.  A,  the  sum 
f£  and  for  want  thereof  that  you  take  the  bodies  of 

the  sud  C.  D.,  E.  F.  and  G.  H.,  and  them  commit  to  the  jail 
of  there  to  remain  until  they  pay  the  same,  (ff  be 

discharged  \^  A.B.,  or  otherwise,  by  order  of  law. 

Qivea  uiukr  my  haud  and  seal,  this         day  of       186 
.?.i^.,J.P.,orGl«rk(ua) 
34* 


■CabutbBlL 
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SCHEDULE   (W.) 

FORM  OF  KSCOONIZANCE  TO   BE  QtVEN  IH  CASE  OF  APPEAU 
»»~i»^»»     A.  B.,  Plaintiff,    )  We,  E.  F.,  and  G.  H.,  do  jointly  and  seve- 


G.  D.,  Defendant,  f  rally  undertake  that  if  the  Bdd  G.  D.  shall 
not  cause  to  be  given  a  recDgnizance  for  appeal  in  this  case,  in 
manner  and  form,  and  within  the  time  by  law  prescribed,  <x 
duly  render  himself  to  the  custody  of  J.  K.,  (here  insert  tho 
name  of  the  Justice  of  the  Peace  or  Commissioner  before 
whom  the  cause  was  tried),  we,  or  one  of  us,  will  pay  the 
^mount  of  judgment  and  costs  awarded  in  this  suit 

E.  F. 

O.  H. 
Taken  and  acknowledged  before  ) 
me,  this        day  of         18     ] 

J.  K.,  J.  P.,  or  Commissioner. 


SCHEDULE   (X.) 

PORU  OF  CAPIAS  WHEN  THE  DEBT   EXCEEDS  TWENTY   PODNEfl. 

To  either  of  the  constables  or  bailiffs  of 

You  are  hereby  commanded  to  take  A.  B.,  of 
in  whatsoever  County  he  may  be  found,  and  bring  him  befrae 
me,  that  he  may  give  security  for  his  appearance  at  the  next 
term  of  Her  Miyesty's  Supreme  Court,  to  answer  C  jD.,  in  an 
action  for  Hereof  fail  not. 

Given  tmder  my  band  and  seal,  at  ,      this      day  of     18 
E.  F.,  J.  P.,  Commissioner  or  Clerk,  (l.  &) 


SCHEDULE  (T.) 

FOBH    OF    BAIL    BOND. 

Know  sU  men  by  these  presents,  that  we,  are  bdd 

and  firmljf  bound  to  Esquire,  Sheriff  of  Conn- 

ty,  in  Prmoo  Edward  Island,  to  be  paid  to  the  said  Sheriff, 
or  his  certain  attorney,  executors,  administrators  ot  asogu; 
for  which  payment,  to  be  well  and  truly  made,  we  bind  om- 
selves,  and  each  of  us  for  himself,  our  and  every  of  our  heirs, 
executors  ^id  administrators,  firmly  by  these  presents,  sealed 
with  our  seals,  and  dated  the  day  of  in  the 

year  of  the  reign  of  our  sovereign  lady  the  Queen,  and  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
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The  oooditioD  of  this  obligation  is  each,  that  if  the  above 
boonden  do  appear  before  Her  ilajestj's  Supreme 

Court  of  Judicature,  to  be  oeld  at  ou  the 

day  of  to  answer  of  a  plea  ;  and  also 

to  a  declaratiou  of  the  said  to  be  exhibited  against 

the  said  on  his  cause  of  action,  then  this  obligation 

to  be  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

ffi^ed,  sealed  and  delivered  ) (l.  a) 

m  presence  of  j 


SCHEDULE  (Z.) 

rORH  OF  PRECKPT  TO  SHERlfT. 

To  the  Sheriff  of  Oouuly : 

You  are  hereby  commanded  to  receive  herewith  into  your  p,,—..^, 
custody  the  body  of  C.  B.,  and  him  safely  keep,  so  that  you  sb<SL    ' 
have  him  b^ore  Her  Majesty's  Supreme  Court  of  Judicature, 
on  the  day  of  next  coming,  to  anftwer  A,  B. 

in  a  plea,  as  by  his  declaration,  here&Aer  to  be  filed,  shall  ap- 
pear.   Hereof  fail  not 

Given  under  my  hand  and  seal,  this  day  of        186 

B.  F.,  J.  P.,  or  CommlBsiouer.     (l.  a) 
By  oath  for  the  sum  of  £ 


SCHEDULE  No.  1. 

RBCOGHIZAUCS   FOR  PAYMENT   OP  DEBT   ON   A   BEHEARDfO. 

A.  B.,  Plaintiff  and )  We,  E.  F.  and  O.  E.  do  jointly  and  ^arm  a  «mf 
C.  J}.,  Defendant,      /  severally  undertake,  that  u  a  rehear-  ni»n8B  f« 
ing  be  granted  to  the  said  G.  b.,  in  this  suit,  and  judgment  StS"™*!*. 
be  thereupon  finally  given  against  him,  and  that  if  he,  the  hMiiiif. 
said  C  i>.,  shall  hereafter  be  found  to  have  aseigned  or  encum- 
bered or  put  away  any  of  his  goods  or  chattels  with  the  view 
of  defeating  the  plaintiff's  said  judgment  so  already  obtained, 
w  his  body  shall  not  be  forthcoming  to  be  taken  in  execution 
on  the  judgment  finally  given  against  him,  we  or  one  of  as 
will  well  and  truly  pay  and  satisfy  such  final  judgment  and 
costs. 

E.F. 

G.M. 
Taken  and  acknowledged  before  me  1 
this  day  of  18      j 

Clerk. 
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CAP.    XVII. 
Ad  Act  to  establiBh  a  Colle^  in  Prince  Edward  Idaad  ander 
the  name  and  style  of  "  The  Prince  of  Wales  Coll^," 
and  to  repeal  certain  Acts  therein  named. 

[Puud  Ut;  3, 1860.1 

WHEREAS  by  the  Act  of  the  General  Asaembly  of  this 
VV  Island,  passed  in  the  t£nth  year  of  the  reign  of  His  late 
Majesty  King  George  the  Fourth,  chapter  nine,  intitoJed 
"  An  Act  for  the  establiBhment  of  an  academy  in  Charlotte- 
town,"  certain  persons  therein  named  were  incorporated  under 
the  name  of  the  "  Trustees  and  Oi^vemors  of  the  Central 
Academy  ;"  and  the  said  Academy  thereby  established  under 
the  management  and  control  of  the  said  Trustees  and  their 
successors  in  ofBce,  has  since  continued  in  operation,  and  been 
the  only  principal  institution  of  learning  in  this  Island :  And 
whereas  our  educational  institutions  are  not  complete  without 
a  high  Seminary  or  College,  in  which  a  first  class  mathemati- 
cal, classical  and  philosophical  education  may  be  obtained ; 
and  it  is  not  desiraDle  that  the  natives  of  this  Colony  should 
have  to  seek  in  other  lands  the  attainment  of  a  collegiate 
education  ;  and  it  is  considered,  that  the  aforesaid  objects  and 
advantages  would  be  obtained  and  secured,  and  the  interefita 
of  education  generally  throughout  the  Island  greatly  promo- 
ted, if  the  said  Academy  were  raised  to  the  character  and  in- 
corporated with  the  style  and  privileges  of  a  College : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  that  the  building  in  Charlottetown 
known   as  the   Central    Academy  aforesaid,   shall  hereafter 

Kama  of  Oai-     be  called  and  known  as  "  The  Prince  of  Wales  College ;"  and 
*f-  it  shall  be  lawjiil  for  the  Lieutenant  Qovemor,  and  he  is  here- 

u«it.OoTanior  by  authorized,  by  and  with  the  advice  and  consent  of  Her 
withMDHDtof  M^eety's  Executive  Council  of  this  IsUnd,  to  cause  the  same 
Oiit^a.      "^  to  be  fitted  up  and  rendered  suitable  for  the  purposes  here^- 
after  set  forth. 

II.  It  shall  be  lawful  for  the  Lieutenant  Gtovemor,  and  he 
U«at.OaTaraor  is  hereby  empowered  and  required,  at  an  early  period  after  the 
^,|^J^  *•„"  passing  of  this  Act,  by  and  with  the  advice  and  consent  afore- 
Cidiag*.     '      said,  to  nominate  and  appoint  ten  persons,    (two  of  whiHQ 

shall  be  members  of  Her  Majesty's  Executive  Council  afore- 
said, and  five  of  whom,  sh^  be  members  of  the  House  of 
Assembly  of  this  Island,)  which  said  persons,  together  with 
the  Chief  Justice,  the  President  of  the  L^;i^tive  Coondl, 
and  the  Speaker  of  the  House  of  Assembly,  fwhich  last 
Mmtguaatnt-  nftmed  three  persons  shall  be  ex  officio  trustees),  shall  be 
••"■  Trustees  and  Governors  of  the  said  College  ;  and  the  Lieut- 

enant  Governor  shall,  by  and  with  the  advice  aforesaid,  and 
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by  letters  patent,  under  the  great  seal  of  thia  Island,  incorpor- 
ate tlie  afoTenamed  persons,  so  appointed  trustees  aa  aforesaid, 
aod  their  HacceesorB  in  office  respectively,  to  be  a  body  politic 
and  corporate  in  deed  and  in  name  i^  the  name  and  style  of  w..^  ^  jg^, 
the  Trastees  and  Goremors  of  the  Prince  of  Wales  College  *•••• 
in  Prince  Edward  Island  ;  and  by  the  same  name  ther  shall 
have  perpetual  succ^sion,  ajid  a  common  seal,  and  shall  be 
capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 
in  idl  Courts  and  places  whatsoever ;  and  they  and  the  major 
part  of  them  shall  have  power  from  time  to  time  to  choose  p,„„  ^  j^^. 
&om  among  themselves  a  president  and  other  officers,  as  by  la«t. 
the  said  letters  patent  shaU  be  directed,  and  make  such  by- 
laws, rules  and  ordinances  for  the  regulation  and  general 
management  of  the  said  College^  and  from  time  to  time  to 
revoke  or  alter  the  same,  as  they  or  the  major  part  of  them 
shall  deem  expedient,  and  to  assemble  together  when,  where 
and  as  often  and  upon  such  notice,  as  to  Uiem  shall  seem  fit, 
for  the  execution  of  their  trust;  and  shall  also  have  full  power 
and  capacity  to  purchase,  receive,  take,  hold  and  enjoy  for  the 
use  and  benefit  of  the  said  College,  as  well  grants  of  public 
money,  legacies,  goods  and  chattels,  as  lands,  tenemente  and 
hereditaments. 

ni.  Two  of  the  Trustees  to  be  appointed  by  virtue  of  thia  TwoTrnft«Mt» 
Act,  not  being  ex  officio  trustees,  shall  go  nut  of  office  annu-  v  oat  of  oSm 
ally,  commencing  with  the  two  senior  trustees  in  office ;  and  """»"'• 
the  Lieutenant  Governor,  by  and  with  the  advice  aforesaid, 
shall  have  power  and  he  is  hereby  required,  to  reappoint  the 
said  two  trustees,  or  either  of  them,  if  he  shall  see  fit,  with 
the  advice  aforesaid,  so  to  do,  or  to  appoint  two  other  trustees 
in  their  stead. 

IV.  In  case  of  the  removal,  death,  resignation,  absence  from  onNBorai 
the  Island,  or  otherwise,  of  any  of  the  said  trustees  so  to  dnth,  *«.,'«€ 
be  appointed  by  virtue  of  this  Act,  other  than  and  besides  ^^^^J^I^^J^it. 
those  mentioned  in  the  last  preceding  section  as  going  out  of  lad  np. 
office  annually,  it  shall  and  may  be  hiwful  for  the  Lieutenant 
Governor  in  Council,  and  he  is  hereby  required,  to  nominate 
and  appoint  other  Trustees,  belonging  to  the  same  body,  or  of 
the  same  status  or  class  aa  the  persons  so  removed,  dymg,  re- 
signing, absent  from  the  said  Island,  or  otherwise,  respectively 


Y.  The  B^d  College  shallo  onsist  of  two  chairs  or  profes-  ooiim  to  • 
Borships,  and  so  soon  as  this  Act  shall  go  into  operation,  or  as  •I'tu  *" 
soon  mereafler  as  the  aforesaid  building  shall  be  fitted  up,  re-  ^ 
paired,  completed  and  fiimished,  and  ready  to  be  opened  and 
used  for  the  purposes  of  the  College,  the  Lieutenant  Governor 
in  Council  shall  have  power  to  appoint  two  professors  to  the 
said  chairs  or  professorships — one  of  whom  sl^  be  a  professes 
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t){  the  Greek  and  Latin  claBBica,  with  the  Freilch  and  QenoaD 
langaages,  also  mathematics  aad  natoral  ph)]<M0ph7 — and 
the  other  a  profeeaor  of  metaphvsics,  logic,  rhetoric,  political 
economy  and  history,  and  who  shall  also  be  competent  to  teach 
the  higher  branches  of  the  classics — the  latter  to  have  pri< 
oritf  in  point  of  ataiva — and  both  to  possess  first  class  certi- 
ficates 01  qualifications,  and  if  practicable,  diplomas  &om  the 
aeaatus  of  one  or  more  of  the  colleges  or  oniversities  of  Great 
Britian  or  Ireland,  or  any  of  the  British  provinces  of  N^orth 


YI.  There  shall  be  paid  to  each  of  the  said  professors,  as 
fei^'hf""  ^^T'  ^^  ™™  "^  three  hundred  pounds  per  annum  ttf 
■odhoiTp^*-  l^^fu'  money  of  the  said  Island,  the  same  to  be  paid 
w«'  quarterly,  to  commence  from  the  time  of  the  appointment  of 

tne  said  professors,  and  to  be  drawn  by  warrant,  under  the 
hand  and  seal  of  the  Lieutenant  Crovernor,  upon  the  Treasurer 
of  this  Island,  on  the  production  to  the  Lieutenant  Grovernor 
of  a  certificate  nnder  the  hands  of  the  said  trustees,  or  a 
majority  of  them,  of  the  said  professor,  or  professors,  conduct- 
ing himself,  or  themselves,  to  the  satisfaction  of  the  said 
trustees. 

Tnutou  ka  ^^^-  ^^  ^^  trustees  find  governors,  or  the  major  part  of 

•mpowBnd  to  them,  shall  have  power  to  remove  the  said  professors,  or  either 
fDan^^tm-  of  them,  in  case  they  shall  think  fit,  and  exi>el  or  suspend  any 
*pA,'^,  itn"  of  the  students  of  the  said  College  who  shall  offend  against 
£mu  for  mta.  the  by-Iaws,  rules,  regulations  or  ordinances  by  them  made 
""■        for  the  due  governance  of  tlic  said  College. 

UnTnuUMto      VIII.  At  all  meetings  of  the  said  trustees  and  govemorsof 
bt  a  qnonun.     t^e  Said  College,  five  shall  be  a  quorum. 

IX.  No  clerOTman,  pastor  or  minister  of  any  sect  or  de- 
bw{»'^^  no™iniition  of  Christians,  having  the  spiritual  charge  of  any 
of  B  ooDgresa-  parish  or  congregation,  ehall  be  eligible  or  be  appointed  pro- 
SftwbSw'  "  *^^*""  ^^  ^^^  ^*"*  College. 

ii«n(.aonniar      ^  '^^  Lieutenant  Governor  for  the  time  being  shall  be 
tab«  P»tron.     the  Patron  and  Visitor  of  the  said  College. 

XL  The  fees  of  tuition  to  be  paid  by  the  students  attend- 

TBitton  foM      ing  at  the  said  College  for  the  several  branches  of  education 

^^J^^^j  taught  therein,  shall  be  fixed  and  established  at  such  rates  ss 

Cbii*c«.'     '     the  trustees  and  governors  of  the  said  College  shall,  from 

time  to  time,  hereafter  deem  just  and  reasonable :  provided 

always,  that  students  from  any  ))art  of  the  said  Island,  living 

beyond  the  precincts  of  the  town  and  royalty  of  the   City  « 

Charlottetown,  shall  be  liable  to  the  payment  of  but  one  hslf 

the  fees  or  rates  of  tuition  to  be  paid  by  students  lesidiug 

within  Chartoltetown  or  the  royalty  thereof. 
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XII.  The  tnitioB  fees  paid  hy  the  studenbi  at  the  eaii  Col'  Tniuon  t»M, 
lege  shall  be  apportioned  one  half  between  the  stud  profesflorH,  ^°^  ftppnpri- 
and  the  other  half  to  be  paid  into  the  general  treasury  of  "^' 

this  Island,  to  form  a  funa  towards  the  repairs  of  the  said 
college. 

XIII.  There  shall  be  six  scholarBhips  established  in  con-  Bix  aehsiu^ 
nection  with  the  said  College,  and  the  endowment  to  each  of  2biih»d*J*^ 
fluch  echolarships  shall  be  twenty  pounds  per  annum,  payable  £20  cMh! 
from  the  treasury  of  this  Island,  and  the  candidates  Kir  such 
scholarships  shall  be  selected  in  the  foUowing  manner,  namely: 

the  School  Visitor,  as  soon  as  conveniently  may  be,  after  the 

said  College  shall  be  opened,  shall  select  six  youths  from  each 

of  the  several  Counties  in  this  Island  (such  selection  to  be 

made  with  the  consent  and  approval  of  the  parents),  and  from 

such  candidates,  the  Board  of  Education  shall,  upon  due  exa^ 

mination,  choose  two  for  each  County;  which  said  pupils,  so 

chosen,  shall,  besides  enjoying  the  privil^e  uid  benefit  of 

soch  endowment  as  aforesaid,  be  entitled  to  the  privilege  of  PriviiagM  of 

being  taught  gratis  at  the  said  College  in  any  or  all  of  the  f"^^^'"'"' 

branches  of  learning  taught  therein,  for  a  period  not  exceed-    " 

ing  two  years  for  each  pupil  or  student  so  chosen  as  aforesaid; 

and  upon  a  vacancy  occurring  at  any  time  in  any  of  such 

BcholarshipB,  the  same  shall  Be  filled  up  in  way  and  manner 

hereinbefore  provided,  it  being  the  duty  of  the  School  Visitor 

in  such  lasfmentioned  case,  to  select  three  candidates  from 

the  County  for  which  such  vacancy  may  have  occurred,  from 

which  one  pupil  or  student  shall  be  chosen  in  the  manner 

aforesfud. 

XIV.  The  endowment  to  such  scholarsliip  as  fdbresaid  i 
shall  be  paid  in  half  yearly  payments  to  or  for  the  benefit  of  ™^;  SSd*** 
the  pupils  who  shall  become  entitled  thereto  respectively, 

apon  their  producing  each  a  certificate  of  the  professor  under 
waom  he  shall  have  studied,  that  he  has  attended  at  the  said 
College  for  six  months  previously,  and  also  a  certificate  of  at 
least  three  of  the  said  trustees,  approving  of  the  general  con- 
dact  of  such  student  respectively  while  so  attending. 

XV.  The  Lieutenant  Governor  shall  have  power  to  call  Powen  at  u. 
meetings  of  the  said  trustees  whenever  he  may  think  proper  ^^T'"*"  °^** 
so  to  do,  and  have  such  other  powers,  control  and  authority 

in  and  over  the  said  College,  as  governors  of  Colleges  usually 
have  and  enjoy. 

XVI.  So  soon  as  the  Lieutenant  Governor  in  Council  shall  ?*P**'*."'?^ 
appoint  and  incorporate  the  trustees  and  governors  of  the  ethvio-'e^. 
said  College  as  hereinbefore  pointed  out,  the  Act  of  the  tenth  ^i.  *»- 
year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 

chapter  nine,  the  Act  of  the  sixth  year  of  her  present  Majes- 
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tfe  reign,  chapter  twenty-one,  and  so  much  and  mich  parte  at 
all  other  Acte  of  the  Greneral  Assembly  which  relate  to  the 
Academy  aforesaid,  or  which  are  contrary  to  or  inconusteot 
with  this  Act,  shall  be,  and  the  same  are  hereby  repealed. 

*.*  B;  an  order  of  tha  Lientenuit  OoTernar  ia  CosDoil,  bearing  clat«  the  5tt 
daj  of  SepUmW,  1860,  and  bj  Letten  Patent  under  the  gnat  eeal  of  (hii  Iilaitd, 
of  the  um<  date,  oertaln  persona  therein  named,  and  their  enooeeaon  in  offiea,  wen 
dDl7  appointed  and  Inoorporaled  truatee)  and  gorernon  of  Che  FrituaofWalu 
College,  In  tarmi  of  thli  Aot. 


CAP.   XVIII. 


An  Act  to  prevent  the  running  at  large  of  horses,  neat  cattle 
and  sheep,  within  the  royalty  of  Charlottetowo. 

tFaiMd  Haj  S,  ISCO] 
Tolonie  of  prirate  tut 


CAP.   XIX. 

una. 0. .  10    An  Act  to  amend  the  Act  to  prevent  the  running  at  large  of 
Bwine  in  Summerside  and  vicinity. 

[Passed  Ha;  3,  ISSO.] 

^f  This  Aet  hM  been  printed  In  tha  Tolome  of  prlrate  and  looal  Aota,  pannaBt 


OomUUansDp- 
oBwblah  aflidi- 
iDgUoentemaj 
be  gnnted  to 
xMienef  the 
TTBltad  States. 


CAP.    XX. 
'  An  Act  to  enable  the  Controller  of  N'avigation  Laws  in  this 
Island  to  grant  and  issue  fishery  licenses  to  citizens  of  the 
United  States,  for  veasela  built  in  Prince  Edward  Island, 
and  owned  by  them. 

[Passed  Uaj  1,1860.] 

WHEREAS  the  permitting  citizens  of  the  United  States 
engaged  in  the  ^sheries  (under  certain  restrictions  here- 
inafter contained)  to  own  vessels  built  in  this  lelaod,  would 
tend  greatly  to  increase  the  trade  and  revenue  of  this  Island : 

I.  Be  it  therefore  enacted,  by  the  Lteutenwit  Governor, 
Council  and  Assembly,  That  on  any  citizen  of  the  United 
States  producing  to  the  Controller  of  Navigation  Laws  in  tbis 
Island,  a  builder's  certificate,  the  surveyor's  certificate  of  ad- 
measurement, and  making  a  declaration  of  ownership  for  any 
vessel  built  in  this  Island,  not  exceeding  the  burden  of  one 
huodred  and  fifty  tons,  and  not  previously  registered  as  a 
British  ship,  it  shall  be  lawful  for  the  Controller  of  navigaticm 
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laws  in  this  Island,  and  he  is  hereby  authorized,  to  grant  to 
any  person  or  persona,  being  citizens  of  the  United  States,  a 
'*  f'ishing  License"  in  the  form  following ; 

PBINCE  EDWARD    ISLAND   FORSmXKR's    PISHUIQ   LICENSE, 

I 

No.  of  ship,  Date  of  License,  t 

Kame  of  ship.  When  and  where  built. 

No.  of  Decks,  Build, 

No.  of  Masts,  Galleries, 

Bi^ed,  Head, 

Stem,  Frame  work. 

HEASUREHEMT8. 

FEET  TENTHS 

Length,  from  the  fore  part  of  the  stem  under  the 
bowsprit  to  the  after  side  of  the  head  of  the 
stempost,        .  -  - 

Main  breath  to  outaide  plank, 

Depth  in  hold  from  tonnage  deck  to  ceiling  at 
midships, 

Name  and  address  of  builder. 


Tonnage  under  deck, 

Cl(»ed  in  spaces  above  the  tonnage  deck,  if  any,  viz : 
Spaces  between  decks, 
Poop, 

Boand  house, 
Other  enclosed  spaces,  jf  any,  naming  them. 

Total  tonnage, 

I,  the  andereigned,  Controller  of  Narigation  Laws  of  the 
Port  of  Charlottetown,  in  Prince  Edward  Island,  do  hereby 
certify,  that  the  ship,  the  description  of  wliich  is  prefixed  to 
tills  my  certificate,  (given  under  and  by  virtue  of  an  Act 
of  the  General  Assembly  of  Prince  Edward  Island,  passed  in 
the  year  of  the  reign  of  Queen  Victoria,  intituled  "  An 

Act  to  enable  the  citizens  of  the  United  States  to  own  VeBsels 
Intilt  in  this  Island,  in  certain  cases,")  has  been  duly  surveyed, 
and  that  the  above  description  is  true,  that 
is  the  master  of  the  said  ship,  and  that  the  name,  residmce 
and  description  of  the  owner,  and  number  of  sixty-fourth 
shares  held  by  are  as  follows : 

Name  and  residence  Number  of  sixty- 

of  the  owner.  fourth  shares. 
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Provided,  and  it  is  expressly  understood,  that  this  certificate 
ifl  only  intended  to  give  the  above  named 
the  legal  ownership  or  title  in  the  above  named  ship,  for  Qie 
purpose  of  carrying  on  the  fishery,  in  such  manner  as  foreign- 
ers are  entitled  lo  carry  on  the  Bame,  and  business  connected 
therewith,  according  to  the  provisions  of  the  above  recited  Act, 
and  that,  with  that  exception,  the  said  ship  is  not  entitled  to 
the  privilege  of  a  Britisb  sliip,  but  only  to  such  rights  and 
privileges  as  foreign  ships  are  entitled  to  in  British  waters. 

Dated  at  Charlottetown  this  day  of  one  thou' 

sand  eight  hundred  and 

controiterof        u.   Be  it  further  enacted,  that  the  Controller  of  Navigsr 

un  to  k«p  >  t'*>ii  Laws  in  this  Island  shidl  keep  a  book,  to  be  called  Sie 

nxiord  of  Brfi-  "  Eecord  of  Fishing  Licenses,"  and  enter  therein  such  parti- 

ing  lioensM.  cularB  relating  to  snips  licensed  under  this  Act. 

III.   Be  it  further  enacted,  that  on  transfer  by  bill  of  sale 
™^ni  Ibar^     °^  shares  in  vcsrIs  recorded  under  this  Act,  the  same,  on  pre- 
of  isBuia,  as.    sentation  to  the  t'oulroller  of  Navigation  Laws,  shall  be  dnly 
entered  on  such  record  by  him,  and  such  entiy  shall  be  en- 
dorsed on  the  fishing  license. 

v«Mii  iiom-         ^^'    ^  '*  further  enacted,  that  the  license  granted  to  any 

■sd  aDdei  this    ship  Under  this  Act  shall  not  entitle  any  persons  on  board  sach 

*<>t  ="'  "^.^    vessel  to  use  the  British  flag,  or  to  assume  a  British  national 

*  '       ^  character ;  but  such  ship  shaJl,  nevertheless,  be  subject  to  all 

the  provisions,  regulations  and  liabilities  to  whicn  Britith 

ships  are  by  taw  subject,  so  long  aa  such  ship  shall  be  in 

Bntish  waters  or  in  British  poBBessioos. 

Y,  Be  it  further  enacted,  that  any  ship,  for  which  a 
^ei^*U9OTi-  " Flailing  License"  has  been  issued  and  recorded  onder  Uiil 
Uis  prapect/ of  Act,  becoming  the  property  of  a  British  subject,  may,  on  tiie 
■  Britirti  TOb-  surrender  of  such  license  to  the  Controller  of  navigation  laws, 
njriit«»d  u  k*  ""(i  i"!  compliance  with  the  provisions  of  the  Imperial  Act  rf 
Biiciibihip.  Parliament,  called  "the  Merchant  shipping  Act,"  be  r^s- 
tered  in  this  Island  as  a  British  ship. 

VI.  Be  it  further  enacted,  that  the  term  "  ship,"  in  thi« 
ta^"^p."  '  Act  shall  include  every  description  of  vessel  used  in  navigation, 

not  propelled  by  oars,  and  not  exceeding  one  hundred  and 
fifty  tons  burden. 

VII.  The  Controller  of  navigation  laws  shall  receive  the 
ins  Umu^      sum  of  ten  shillings  for  eveiy  fishing  license  granted  under 

the  provisions  of  this  Act,  from  the  person  to  wLom  the  same 
is  gruited ;  and  the  same  to  be  accounted  for  by  the  Control- 
ler to  the  government  of  this  Island. 

YIII.  Nothing  io  this  Act  contained  shall  have  any  force 
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or  effect  until  Her  Msjeety'a  assent  thereto  shall  be  signified,  ^^"^""S 
and  tlie  notification  thereof  shall  hare  been  puMisbed  in  the 
Royal  Gaeetle  newspaper  of  this  Island. 

•,•  Tbil  Act  no«iT»d  the  Tojil  lusot  od  tha  lOtb  day  of  Noismbsr,  18E1,  uid 
notifioitloD  tbeieof  wm  pnblithcd  in  tha  Beytl  QaxiUi  nempkpet  of  thli  Iilud, 
n  the  3U  d«7  of  Junu?,  ISGl. 


CAP.    XXI. 
An  Act  to  amend  the  Act  for  the  purchase  of  Lands  on  behalf  le  vio.,  a.  is. 
of  the  Govermnent  of  Prince  Edward  Island,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  pur- 
poses therein  mentioned. 

[Fu«dH>j3,  1860.] 

WHEREAS  the  forty-seventh  section  of  the  Act  made  and 
passed  in  the  sixteenth  year  of  the  reign  of  her  present 
Majeafy,  intituled  "An  Act  for  the  purchase  of  lands  on 
behalf  of  the  government  of  Prince  Edward  Island,  and  to 
regulate  the  sale  and  management  thereof,  and  for  other  pur- 
poses therein  mentioned,"  requires  amendment ; 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ivth  •eoiion  ot 
Council  and  Assembly,  as  follows :  That  the  pro^dsions  of  the  '"^  '"'"^'^ 
forty-seventh  section  of  the  said  Act  shall  extend  to  and  to^dBftoit  mwis 
embrace  all  cases  wherein  default  has  been  made,  or  shall  in  parmest  of 
hereafter  be  made,  in  the  payment  of  the  purchase  money  or  n^'trfore"" 
the  interest  thereof,  or  any  part  thereof,  of  any  lands  sold  by  dwd  g\wm. 
the  CommisBloncr   of  Public  Lands  under  and  by  virtue  of 
the  said  Act,  although  the  purchaser  or  purchasers  may  not 
have  signed,  taken  out,  or  received  his,  her,  or  their  deed  or 
deeds  from  the  said  Commissioner  of  public  lands,  any  thing 
in  the  s^d  Act  to  the  contrary,  notwithstanding ;  and  in  all 
caseB  where  the  purchaser  or  purchasers  may  not  have  signed, 
taken  out,  or  received  his,  her,  or  their  deed  or  deeds,  it  shall 
tot  be  necessary  for  the  Commissioner  of  public  lands  to 
insert  the  words  "  and  the  date  of  the  deed,"  in  any  adver- 
tiEement  or  advertisements  notifying  such  default  or  defaults. 


CAP.  XXII. 
An  Act  for  the  protection  of  the  salmon  fishery. 

tFu»dH*7  3,  latiO] 

J  HERE  AS  it  is  deemed  expedient  to  protect  and  foster 
the  salmon  fishery  of  this  Island : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  j 
Council  and  Assembly,  as  follows :  That  the  fifth,  sixth,  and 


w 
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16th  vio. «.  11,  sevnith  seotione  of  the  A<:t  paaeed  iu  the  €ft«ratli  year  4^  the 
MUting  to  tia-  reign  of  her  [Htsent  Majesty  Qnetm  Victoria,  intituled  "  An 
Jj^rf.  "  -^ct  relating  to  the  Alewives'  and  other  fisheries,  Bad  the 
i4>p(»»tiQeiit  of  protectors  or  overeeere  of  fisheriee,  and  io 
jtrohilat  the  tating  of  salmon  after  a  certain  period  of  the 
year,  and  for  certain  purpoees  therein  mentioned,"  be,  and  the 
same  are  hereby  repealed. 

II.    That  no  s^moa  shall  be  taken  or  caught  on  the  coast 

So  ntimoii  to    of  this  Island,  nor  in  any  of  the  bays,  rivers,  or  harbors,  or  in 

OT  ^^^"^  «iy  fresb  water  stream  or  river  thereof,  after  the  thirtf-firat 

■ftoi  3in  Au-    day  of  August  in  any  year,  nor  between  sunset  on  any  Satsi- 

«"*  *?  "^       day  night  and  sunnBe  on  the  following  Monday  morning;  nor 

^*"'  in  any  place,  at  any  time,  by  spearing,  nets  or  seines,  between 

the  thirty-first  day  of  August  m  any  year,  and  the  first  day  of 

April,  ensuing ;  nor  shall  any  pei-son  sell,  or  offer  for  sale,  or 

purchase  between  the  said  last  mentioned  days,  any  salmon 

taken  or  caught  by  spearing,  nets  or  seines,  between  the  Bud 

thir^-first  day  of  August,  and  the  first  day  of  April  ia  any 

yew. 

F«n*iiT  for »        ^^^'  ■^'*y  P^*"^"  guilty  of  a  breach  of  any  of  the  provimons 

bmoh  or  B117    of  this  Act  shall,  for  each  offence,  forfeit  a  sum  not  exceeding 

^J?°f^^"    ^™  pounds,  and  not  less  than  ooe  pound,  the  same  to  be  re- 

Aot,  ud  mod«  covered,  with  costs,  on  the  oath  of  one  credible  witness,  before 

of  tM0TH7        any  o:.u  of  Her  Majesty's  Justices  of  the  Peace :  and  the  said 

'''•'*°''  fine  and  costs  shall  be  paid  to  the  party  who  may  sue  for  and 

recover  the  same ;  and  if  goods  and  chattelfl  cannot  be  fonnd 

whereon  to  levy  such  fine  and  costs,  then  the  offender  sh^  be 

committed  to  the  jail  of  the  County  wherein  the  offence  wm 

c^mnitted  for  a  period  not  exceeding  thirty  days. 

lY.  This  Act  shall  continue  and  he  in  force  for  ten  yean 
from  the  passing  thereof,  and  from  thence  to  the  end  of  Ub 
then  next  session  of  the  Qeneral  Assembly,  and  no  longer. 


CAP.  XXIII. 
An  Act  to  amend  the  laws  relating  to  Bills  of  Lading. 

[Pustd  H>T  %  IW.I 

WHEEEAS  by  the  custom  of  Merchants  a  biU  of  lading 
of  goods  being  transferable  by  endorsement,  the  pro- 
perty in  the  goods  may  thereby  pass  to  the  endorsee,  W, 
nevertheless,  all  rights  in  respect  of  the  contract  contained  in 
the  bill  of  hiding  continue  in  the  original  shipper  or  owner ; 
and  it  is  expedient  that  such  rights  should  pass  with  the  pro- 
perty ;  and  whereas  it  frequently  happens,  that  the  goods  in 
respect  of  which  bills  of  lading  purport  to  be  signed,  nave  not 
been  laden  on  board ;  and  it  is  proper,  that  such  bill  of  lading 


D.gitizecbyG00glc 


1860  23d  VICTOKIA.  Chap.  24,25.  401 

in  the  hands  of  a  bona  fide  holder  for  value  should  not  be 
questioned  by  the  master  or  other  person  signing  the  same, 
on  the  ground  of  the  goods  not  having  been  laden  as  afore- 
mid :  &  it  therefore  enacted  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : — 

I.   Every  tMnsignee  of  goods  named  in  a  bill  of  lading,  and  '*"!'*'*5  ^ 

eveiT  endorsee  of  a  bill  of  lading  to  whom  the  property  in  ^mttt  ^bia' 

goods  therein  mentioned  shall  pass  upon,  or  by  reason  of  euch  of  i»ding  to 

consignment  or  endorsement  shall  have  transferred  to  and  ^^ti'^niit, 

vested  in  him  all  rights  of  suit,  and  be  subject  to  the  same  to.,  u  itoon- 

Habilities  in  respect  of  such  goods,  as  if  the  contract  contained  {^J^J^"**^ 
in  the  bill  of  lading  bad  been  made  with  himself. 

IL   Nothing  herein  contained  shall  prejudice  or  affect  any  jughu  of  atop- 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight  paja  in  (rnwiii 
f^inst  the  original  shipper  or  owner,  or  any  liability  of  the  ^(^i^'^t. 
consigaee  or  endorsee  by  reason  or  in  consequence  of  his  being 
Buch  consignee  or  endorsee,  or  of  his  receipt  of  the  goods,  by 
reason  or  in  consequence  of  such  consignment  or  endorsement. 

III.  Every  bill  of  lading  in  the  hands  of  a  consignee  or  en-  Bill  of  ladioK, 
dorsee  for  valuable  consideration,  representing  goods  to  have  J^'j^  ^f"" 
been  shipped  on  board  a  vessel,  shall  be  conclusive  evidence  daoo*  of  goods 
of  SQch  BDipment,  as  against  the  master  or  other  person  signing  "^i^^^i^Snrt 
the  same ;  notwithstanding  that  such  goods,  or  some  part  ^j  sigDing 
thereof,  may  not  have  been  bo  shipped,  unless  such  holder  of  tto"*"'.  *o. 
the  bill  of  lading  shall  have  had  actual  notice  at  the  time  of 
receiving  the  same  that  the  goods  bad  not  been  in  fact  laden 
on  board ;  provided  that  the  master  or  other  person  so  sign- 
ing may  exonerate  himself  in  respect  of  such  misrepresenta- 
bxi,  by  showing  that  it  was  caused  without  any  default  on  his 
part,  and  wholly  by  the  fraud  of  the  shipper  or  of  the  holder, 
w  some  person  under  whom  the  holder  claims. 


CAP.    XXIV. 
An  Act  to  authorize  grants  of  the  shores  of  this  Island. 

[PuBod  Mt,y  i,  1860.] 
*•*  TiiM  Aot  WW  pMMd  witb  »  mpendiBs  claMa,  bnt  did  not  noaiTs  tha  rojal 


CAP.    XXV. 


An  Act  to  increase  the  amonnt  «ith(Hized  to  be  loaned  by  ^g  ^^  g,  n 
the  Land  purchase  Act 

IFuwd  Hb;  3,  iseo.] 

THEBES  it  is  deemed  necessary  to  give  the  Lientenant 
I    Governor  in  Council  power  to  increase  the  amount  of 
money  authorized  to  bo  loaned  for  the  purchase  of  land^  in 
35* 
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uid  by  the  twelfth  section  of  the  Act  passed  in  the  sxteenth 
year  of  the  reign  of  her  present  Majesty,  chapter  eighteen  : 

_^^^^^^  j^  I.    Be  it  therefore  eoacted,  by  the  Lieutenant  Governor, 

CViimaii  Ntho-    Council  and  Assembly,  That  in  addition  to  the  smu  or  loan 

tiD^ooo'^'^  of  thirty  thousand  pounds  mentioned  in  the  said  section  of 

ditioD  to  UiB     ''he  above   mentioned  Act,  it  shall  be  lawful  for  the  Lieu- 

£30,000  Miho-  tenant  (Joveraor  in  Council  to  authorize  and  direct  the  trea- 

^ofifidi'vlfl.  surer  of  this  iBland  to  borrow  and  receive  from  any  person  or 

«p.  IS.  persons,  bodies  corporate  or  politic,  the  further  sum  of  ten 

thousand  pounds  of  lawful  money  of  this  Island,  for  the  like 

purposes,  and  under  and  subject  to  the  same  rulra,  cooditionB 

and  enactments  as  are  prescnbed  in  the  said  recited  Act. 


CAP.    XXVI. 


An  Act  to  authorize  the  City  of  Charlottetown  to  appro- 
priate a  certain  piece  of  land  as  a  site  for  a  public  Market 

House. 

(Fund  Hkj  S,  I860.] 
IB  of  priT>ta  and  looil  Acta,  panoHit 


CAP.  XXVII. 
Ad  Act  for  the  better  apprehension  of  certain  offenders. 

IPuatA  Hk;  3,  ISGO.] 
•.*  Thij  Aot  wu  diMOIowed  by  Her  ICi^tr  in  Coutoll  on  Um  Ith  of  FsbcnHj, 


CAP.    XXVIII. 


An  Act  to  give  effect  to  the  report  of  the  CommissionerB  to  be 
^pointed  on  the  land  question. 

[Fused  Mbj  3,  1860.] 
*(*  l^a  Aot  mi  pauad  witb  a  stupuiding  oluue  and  did  not  tmcits  Har  Ha- 
JM^  oonlimatioD. 


CAP.    XXIX. 
An  Act  to  naturalize  Bachel  Nichols  Cribson. 

[Faoad  Ub7  1,  1860.] 
fy  mj  Aat  haa  been  printed  in  (ha  Tolsma  of  prlrata  and  looal^ob,  pomaat 
la  Aot  U  VI«.  a.  S. 
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CAP.  XXX. 


Vn  Act  to  incorporate  the  minister  and  trastees  of  Saint  Co- 
Inmba'a  Church,  BIdr-in-Athol,  Saint  Peter's  Boad,  Town- 
ship number  thirty-four. 

[PbomI  Mkj  i,  iseo.] 


CAP.    XXXI. 


An  Act  to  incorporate  BUndiy  persona  by  the  name  of  "  the  Amandtd  br 
Caacompec  marina  railway  company."  **  ^**'  *  **- 

[Puud  Maj  S,  1860.) 


CAP.    XXXII. 


An  Act  to  incorporate  the  Cascumpec  temperance  hall  com- 
pany. 

[Puwd  Xmj  3,  IBEO.] 


CAP.  XXXIII. 


An  Act  to  incorporate  certain  persons  therein  named  under  AmmdtdbjU 
ihe  style  and  title  of  the  Crapaud  dredging  machine  com-  ^'•■■••"'■ 
pany. 


[FUMd  H>;  3,  IBGO.] 


CAP.   XXXIV. 

An  Act  to  alter  the  Act^incorporatong  the  Churchwardens  iw.4,e.M. 
and  vestries  of  the  Church  of  England. 

[Pund  Hit  3,  I860.] 
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CAP.  XXXV. 
An  Act  to  protect  the  rights  of  married  vomeD,  in  oertaia 
casee. 

[Pawad  Ha.7  1,  1860.] 

WHEBEA8  it  is  deemed  right  and  juat  to  protect  the  pro- 
perty of  married  women  from  being  liahle  to  the  deb^ 
of  then  huBbande,  in  certain  cases :  Be  it  therefore  enacted,  by 
the  Lieuteaant  Goveraor,  Council  and  Assembly,  aa  follows : 

I.    That  in  case  of  desertion,  or  abandonment  by  her  hue- 
J^J^^j,.    band,  any  married  woman,  in  her  own  name,  and  for  her  own 
wrtton  by  har    UBO,  may  recover  and  receive  from  any  person  indebted  or 
knibut^  m»y    liaUe  to  her  in  her  separate  capacity,  for  services  perfoimed 
>una  for  dabci  by  and  debts  due  to  her,  or  dunagea  for  injuries  to  herself 
due  to  bar,  ia.    or  her  separate  property,  after  such  desertion  or  abandonment ; 
and  no  receipt,  discharge,  release,   or  commutation  thereof, 
given  or  made  by  her  husband  after  such  desertion  or  aban- 
donment, shall  bar  her  claim ;  and  If  aay  suit  be  brought  by 
the  married  woman  on  such  account,  she  and  her  separate 
property  shall  be  liable  for  co8t»  of  suit  as  in  other  cases. 
'*gJJ^'*'         II.   When  any  married  woman,  deserted  by  her  husband, 
uuTisdwomui  Of  compelled  to  support  herself,  shall  acquire  any  property,  it 
*'^'1"*^°'  ^^^^  ^^^^  ^°  ^^^'  ^^'^  ^  ^*  ^f  disposal  and  not  subject  to  the 
ddbu^eon-    debts,  IntorfcreQce  or  control  of  her  husband, 
trol  cf  hoibuid  


CAP.    XXXVI. 
An  Act  to  incorporate  the  minister  and  trustees  of  Saint 
Andrew's  Church,  Callander,  Little  Sands. 

tPwMdBl*j!,18M.] 
^r  This  Ant  bu  been  printed  Is  Uie  TDlame  of  prirMa  and  lootl  Aoti,  par- 
total  to  dinotloiu  of  Act  U  Vi«.,  o.  S. 


CAP.  XXXVII. 
An  Act  for  appropriating  certain  moneys  therein  menti(med, 
for  the  service  of  the  year  of  our  Lord  one  thousand  ei^t 
hundred  and  sisty. 

[PMMd  Ukj  S,  1860.] 


CAP.  XXXVIII. 
An  Act  to  invest  the  management  of  the  Presbyterian  burial 
■ground  at  Georgetown  in  the  minister  and  trustees  of  Ha 
Fresbyterian  Church. 

[Fused  H>7  i,  IBM.] 
^TThla  Act  hu  been  printed  in  the  ntume  of  prirkte  uid  looil  AoU,  puNUi 
to  Aet  M  ^«.,  e.  1. 
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CAP.  XXXIX. 
Ah  Act  for  separating  the  ofilceB  of  Clerk  of  tbe  Executive  g^  ^^  ^^^^  ^ 
and  L^islative  ConnciU  of  this  Idand,  sad  for  other  pur-  S-  *  is  vu., 
poses  therein  mentioQed. 

{Pi»«d  HMh  a,  1860.] 

WHEREAS  in  consequence  of  the  great  increase  of  the 
puhlic  htisiuesB  of  this  Island,  and  niore  especially  of 
tbe  business  of  Executive  Council,  it  is  deemed  expedient, 
that  the  offices  of  Clerk  of  the  Executive  Council  and  Clerk 
the  Legifilative  Council  should  no  longer  be  held  by  one  and 
the  same  person. 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,      . 
Council  and  Assembly,  that  £rom  and  after  the  passing  of  this  ^f  i^aul^ 
Act,  the  office  of  Clerk  of  the  Legislative  Council  of  this  •«'  BmwUw 
Island  shall  be,  and  the  same  is  hereby  constituted,  an  office  ''""•''•■ 
separate  and  distinct  from  the  office  of  Clerk  of  the  Executive 

Council  of  this  Island,  and  the  sfud  offices  shall  not  be  held 
by  any  one  and  the  same  person. 

II.  That  the  Koad  Correspondent  of  this  Island  shall  cease  ^,^^ 
to  be  as^stant  clerk  of  the  Executive  and  Legislative  Coun-  f^^  ba  m- 
cils ;  and  so  much  of  Act  passed  in  the  eighteenth  year  of  the  2?*^','''*'^ 
reign  of  Her  present  Majesty,  intituled  "  An  Act  relating  to  LegUiaUre 
the   office   of  road  correspondent,   and  the   appointment  of  Conneib. 
assistantB  in  the  several  offices  in  this  Island  therein  men- 
tioned," as  enacts  that  the  duties  of  the  said  office  of  road 
correspondent,  together  with  the  duties  of  the  assistant  clerk 

of  Hie  Executive  and  Legislative  Councils,  shall  be  performed 
by  one  and  the  same  person,  shall  be,  and  the  same  is  hereby 
repealed. 

III.  That  so  much  of  the  Act  passed  in  the  fourteenth  Eopmu  m 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act  "<"''  "f  ^" 
to  commute  the  crown  revenues  of  Prince  Edward  Island,  and  JJo,  ■vii).,'B»p. 
to  provide  for  the  civil  list  thereof,  as  well  as  for  certain  com-  s,  u  wpuMM 

giDsations  therein  mentioned,"  as  enacts,  that  the  office  of  ^Mk^Bi^a- 
lerk  of  the  Executive  Coimcil  shall  be  sepaxate  and  distinct  tin  comi«u 
from  the  office  of  Colonial  Secretary,  and  shall  not  be  held  by  gl^^jT^ 
one  and  the  same  individual,  shall  be,  and  the  fame  is  hereby 
repealed. 

rV.  That  it  shall  and  may  be  lawful  for  the  Lieutenant  Llont-GoTwiior 
Gtovemor,  or  other  Administrator  of  the  Grovemment  of  this  in  Oonnou  to 
Island  for  the  time  being,  by  and  with  the  advice  of  the  Ex-  3a«hrf' 
ecutive  Council,  to  nominate  and  appoint  an  assistant  Clerk  EzmoUTe 
or  Clerks  of  the  Executive  Council  of  this  Island,  who,  after  *'*"^o"- 
having  taken  the  usual  oaths  of  office  before  the  Lieutenant 
Governor,  or  other  Administrator  of  the  Grovemment  of  the 
Island,  for  the  time  being,  in  Council,  are  hereby  authorized 
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to  exercise  and  perform  all  the  powers  and  duties  of  the  Clerks 
of  the  said  Council,  as  prescribed  by  the  several  Acts  of  the 
Gfeneral  Assembly  of  this  Island,  or  which  otherwise  by  law 
the  said  Clerks  of  the  Executive  Council  are  required  or  aa- 
thorized  to  do ;  and  such  Assistant  Clerk  or  Clerks,  ia  the 
performance  of  their  respective  duties,  shall  be  subject  to  the 
the  supervision  of  the  Clerk  of  the  Executive  Council. 

V.  That  there  shall  he  paid  to  the  person  who  shall  here- 
^"Z^^a^i,  ^^^  hol<i  o""  ^  appointed  to  the  office  of  Clerk  of  the  Legis- 
Ommsii.            lattve  Council,  the  sum  of  seventy-five  pounds,  as  and  for  the 

salary  of  that  office,  the  same  to  be  in  lieu  of  all  fees  of  office, 
allowances  and  emoluments  whatsoever. 

VI.  That  there  shall  be  paid  to  the  person  who  shall  be  ap- 
*^?^'  i'*k  pointed  aSBistant  Clerk  of  the  Executive  Council,  the  sum  of 
oTBreoBtiM  two  hundred  pounds,  in  lieu  of  the  salary  heretofore  payable 
Counoii.            to  the  Clerk  of  the  said  Council,  and  in  lieu  of  all  fees  of 

office,  allowances  and  emoliiraents  whatsoever,  heretofore  pay- 
able to  the  Clerk  of  the  Executive  Council. 

VII.  That  there  shall  be  paid  to  the  person  who  shall  be 
uai^'^Jerk  ^pP^iited  the  second  assistant  Clerk  of  the  Executive  Coun- 
of  BiBeniivo  Oil,  the  Bum  of  One  hundred  pounds,  in  lieu  of  all  fees  and 
(biuaii.           emoluments  whatsoever, 

VIII.  That  the  salaries  hereinbefore  in  and  by  this  Act 
*Mk»"f'ui  mentioned,  and  appointed  to  be  paid  to  the  assistant  Clerks  of 
Kieooiira  and  the  Executive  Council,  shall  he  paid  quarterly,  by  warrant 
fi^'n""i«  ^^  ''''^  Treasury  of  this  Island,  in  the  same  manner,  aa  the 
pyd  qoarisrij  Balarics  of  the  public  officers  of  this  Island  are  now  paid ; 
^nkmution  and  also  to  be  paid  to  the  Clerk  of  the  Legislative  Council 

etceMQcy.  j)j|.  gj^j^  ^^^^  ^f  seventy -five  pounds,  by  warrant  on  the  Trea- 
sury of  this  Island,  so  soon  as  the  committee  appointed  by  the 
Legislative  Council  for  that  pur{)ose  shall  certify  that  the 
said  Clerk  hath  liilly  completed  his  Legislative  Council  duties. 


i  Vie.,  a.  11. 


An  Act  to  amend  the  Act  for  the  transfer  of  the  management 
of  the  inland  posts  within  Prince  Edward  Island. 

[Pkssfld  Umioh  9,  1860.] 

WHEREAS  it  is  deemed  expedient  to  amend  the  Act  made 
and  passed  in  the  fourteenth  year  of  the  reign  of  her 
present  Majesty,  intituled  "  An  Act  to  provide  for  the  transfer 
of  the  management  of  the  inland  posts  within  Prince  Edward 
Island,"  by  rendering  compulsory  the  prepayment  of  the  post- 
age chargeable  on  all  letters  posted  in  this  Island,  and  addres- 
sed to  the  United  Kingdom  of  Great  Britain  and  Ireland : 
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I,  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Lot,,     ^^ 
Council  and  Assembly,  that  at  and  after  the  expiration  of  prated  for  ' 
three  months  from  the  pacing  of  thia  Act,  and  its  publication  ^™'  ^^^u, 
io  the  Soyai  Gazette  newspaper  of  this  Island,  all  letters  and  S  pr^,id. 
packets  which  shall   be  posted  in  the  difTerent  post  offices 

vithiu  this  Island,  and  addressed  to  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  he  prepaid. 

II,  That  if  any  letters  or  packets  shall  be  posted  in  any  _. 

post  office  within  this  Island,  and  addressed  to  the  United  ttgrthau  ^ 
Kingdom  of  Great  Britain  and  Ireland,  and  the  full  rate  or  ^^T*  t™"  pi- 
rates of  postage  ^ith  which  such  letters  or  packets  may  be  K'fomrf^ 
chargeable,  shall  not  be  prepaid,  or  shall  be  paid  but  in  part,  'nd  to  ba 
Buch  letters  and  packets  shall,  notwithstandingVch  nonpre-  wit?Killh«i  of 
payment  or  part  payment'  of  the  postage,  be  duly  forwarded  twitage  and  » 
to  their  destination,  and  shall  be  chargeable  with  the  amount  *"■  <*  "■ 
of  postage  due  thereon,  and  in  adition  thereto,  with  a  fine  of 
axpence  sterling  money  of  Great  Britain,  for  each  letter  or 
packet  the  postage  payable  on  which  shall  not  have  been  paid, 
or  shall  have  been  paid  but  in  part,  which  said  fines,  and  all  H"*  how  ap- 
moceya  arising  therefrom,  shall  be  divided  equally  between  p"P'*»'^ 
the  United  Kingdom  and  this  Island. 

III,  And  also,  that  the  Lieutenant  Governor  of  this  Island,  Li*at.GDvefii<« 
or  the  Administrator  of  the  Government  for  the  time  being,  *°  "'Sl'""^ 
by  and  with  the  consent  of  the  Executive  Council,  may,  from  ^!     ^ 
time  to  time,  cause  Stamps,  with  their  value  printed  thereon, 

to  be  sold  and  used  as  postage. 


CAP.    XLI. 
An  Act  to  amend  an  Act  made  and  passed  in  the  eighteenth  ^  yig.  ^  7, 
year  of  the  reign  of  her  present  Majesty  Queeu  Victoria, 
intituled  "  An  Act  to  consolidate  and  amend  the  laws  now 
inforde  relating  to  the  office  of  Sheriff  in  this  Island." 

[PMMdHanh  9,1860.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and  iupe»i«M,sd. 
Assembly,  that  the  second,  third  and  seventh  sections  of  '.'"''"^^ 
the  Act  made  and  passed  in  the  eighteenth  year  of  the  reign  vi"o«p.  t. 
of  hfr  present  Majesty  Queen  Victoria,  intituled   "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  relating  to 
die  office  of  Sheriff  in  this  Island,"  be,  and  the  the  same  are 
hereby  repealed. 

I.  From  and  after  the  passing  of  this  Act,  the  Chief  Jnstice,  The  ouaf  Jii»- 
or,  in  his  absence,  tiie  Master  of  the  Rolls,  shall  once  in  every  "°!;,*Sl  a™ 
year,  that  is  to  say,  on  the  third  Monday  in  Aprd,  annually,  ptnoMfar 
nominate,  in  writing,  three  proper  and  fit  persons  in  each  ^^^^^^^"^ 
Connty  of  thia  Island,  to  be  inade  Sheriffs  of  the  several  Bh^*" ' 
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Conntiee  tliereof ;  a  copy  of  which  nomioation  being  signed 
by  the  said  Chief  Justice,  or  the  Master  of  the  Bolls,  shall 
immediately  thereupon  be  presented  by  the  said  Chief  Justice, 
or  Master  of  the   Bolls,  to  the  Lieutenant  Oovemor,  w 
other,  the  Administrator  of  the  Government  for  the  time  be- 
ing, who  ie  hereby  empowered  immediately  to  prici  (Hie 
Sheriff  out  of  the  said  number  for  each  of  the  several  Conn- 
ties  of  this  Island  to  serve  as  SherifTs  for  the  ensuing  year, 
AariiFto  nddB  each  residing  within  the  County  for  which  he  shall  be  appoint- 
•jWiin  Uia        ed  Sheriff;  and  who,  upon  giving  security  by  bond  as  herein- 
wUnh'he'ii  kp-  ^^^  mentioned,  and  taking  the  usual  oaths  of  office,  shall 
pointod,  »o.      receive  their  commiBsiona,  and  be  invested  with  all  the  powers, 
priYilegea  and  authorities  of  High  Sheriffs  in  each  of  their 
respective  Counties. 

II.  Any  person  nominated  and  appointed  under  this  Act  to 
£^^*"  ™-  the  office  of  Sheriff,  after  eight  days  notice  of  such,  his  ap- 
oscSiae^''  pointment,  refusing  to  accept  the  same,  shall  be  liable  to  s 
ShariiT.           penalty  of  twenty  pounds. 

III.  Any  member  of  the  Legislature,  if  appcanted,  may 
Hambar  of  the  refuge  to  accept  the  office  of  Sheriff,  without  being  liable  to 
^!^^^  tha  *°r  penalty ;  provided  that  such  member  of  the  Legislature 
oOMorsberiff.  shall,  within  eight  days  after  receiving  notice  of  his  appoint- 
ment, signify  to  the  Lieutenant  Grovernor,  or  Administrator  (^ 
the  Government  for  the  time  being,  his  refusal  to  serve  in  the 
said  office. 

IV.  Upon  each  and  every  such  refusal,  the  Chief  Justice, 
££u  cJiT  "   **'  "^  ^^  absence,  the  Master  of  the  Bolls  shall  make  out  an- 
jiutfoa,  h).,  lo  other  list  of  propr  and  fit  persons  to  serve  the  office  of 
Duka  oai  an-     Sheriff  as  aforesaid,  and  shall  deliver  the  same  as  aforesfud 
LUatooremor  to  the  Lieutenant  Gi)vemor,  or  Administrator  of  the  Gioveni- 
(o  priok  ona      mcot  for  the  time  being,  who  is  hereby  empowered  to  prick 
aarMatT'fte.     ^^^  nominated  person  thereout,  who,  upon  refusal,  after  hav- 
ing received  notice  as  aforesaid,  shall  be  liable  to  the  said  fine, 
and  BO  to  continue  by  new  returns  and  appointments,  until  a 
person  shall  be  nominated  and  appointed  who  will  consent  to, 
and  actnt^y  serve  the  said  office  of  Sheriff. 

Ssln'JiBSi         ^-  Every  Sheriff  diall  remain  in  office,  tmJjI  another  be 
until  uothai     ^pointed  Biid  sworn  in  his  stead. 

appointed.  * 

VI.  If  the  Sheriff  of  any  County  die  whilst  in  office,  an- 
^STrfff'****''  other  Sheriff  shall  immediately  be  appointed  for  the  remain- 
■ppointmanV*  ^ler  of  the  year,  in  the  manner  as  hereinbefore  directed,  wto 
kswtabanuda.  shall  give  the  same  security  and  he  liable  to  the  stune  penal- 
ties and  povisions  as  other  Sheriffs  appointed  under  this  Act ; 
but  the  deputy  of  the  deceased  Sheriff  sh^  continue  in  offioe, 
and  the  sureties  of  the  Sheriff  so  dying  shall  be  haUe  for 
such  deputy  until  such  new  appointment  be  madb 
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VII.  Every  Sheriff  Bhall,  before  taking  the  asatl  oaths  of  jf,^„  ^^ 
office,  deposit  in  the  Colonial  Secretar/a  Office  a  bond  for  the  mmoant  of  n- 
due  discharge  of  the  duties  of  office,  to  be  made  to  Her  Ma-  ^"*'.*"  **• 
jest?,  himself  in  one  thousand  pouDds,  with  two  sureties  each  ^,eiii^  Ao. 
in  five  hundred  pounds,  each  oi  which  sureties  shall  justify,  on 

oath,  for  their  respective  amounts,  before  one  of  the  Judges 
of  the  Supreme  Court  of  Judicature,  and  the  bonds  shall  be 
registered  in  the  Colonial  Secretary's  office,  on  the  oath  of  a 
subeaibing  witness.  When  bonds  are  lost,  .certified  copies 
shall  be  receivable  in  evidence. 

VIII.  Any  person  injured  by  any  act  or  omission  of  a  itamedyofprn- 
Sheriff,  may  sue  on  his  bond  in  tbe  name  of  the  Queen,  and  »iu isjnndbr 
be  entitled  to  the  proceeds,  with  costs.  The  defendant  shall  J"^"'  s*"**** 
be  entitled  to  costs,  if  judgment  be  given  in  bis  favor,  but  no 

action  shall  be  brought  upon  the  bond,  until  judgment  shall 
first  have  been  received  against  the  Sheriff. 

IX.  AH  actions  t^inst  Sheriffs  must  be  brought  within  UmiMion  tr 
three  years  from  the  accruing  thereof.  «otioiu. 


CAP.    XLII. 
An  Act  to  authorize  a  cash  account  to  be  opened  by  the  Gov- 
ernor in  Council  with  the  bank  of  Prince  Edward  Island. 

[Puwd  Uftrah  a,  1860.] 

BE  it  enacted,  1^  the  Lieutenant  Glovemor,  Council  and 
Assembly,  as  follows : 

I.  The  Governor  may  cause  a  cash  account  to  be  opened  at       .  oo___ 
the  bank  of  Prince  Edward  Island,  and  may  borrow  and  re-  0,.^  oum  • 
ceive  from  such  bank  such  sums  of  money,  not  exceeding  in  omH  Hoonntto 
the  whole  the  sum  of  ten  thousand  pounds,  as  may  be  neces-  ^frfP-'B. 
sary  for  the  use  of  the  colony,  in  such  amounts  as  may  from  liiud. 

time  to  time  be  required,  under  such  conditions,  and  upon 
'such  terms,  stipulations  and  agreements,  for  the  payment  and 
repayment  of  such  moneys,  and  for  the  management  of  such 
accounts,  as  by  the  Governor  in  Council  may  be  established, 
^scribed  and  directed,  with  the  consent  of  the  President, 
directors  and  Company  of  the  said  Bank  of  Prince  Edward 

II.  For  the  repayment  of  all  moneys  borrowed  imder  this     .  „  j^ 
Act,  and  for  the  final  payment  and  discharge  of  the  balance  te.,  nbjMtto 
which  shall  be  remainmg  due  and  unpud  on  the  final  closing  *^5^°J^^ 
of  the  accounts  with  the  President,  Directors  and  Company  Ma^snt'of 
of  the  said  Bank  of  Prince  Edward  Island,  with  interest,  the  "U  mmnjiixa- 
pnhlic  funds,  moneys  and  credits  of  this  colony  are  hereby  "'^'  *'' 
pledged  and  rendered  liable ;   subject,  nevertheless,  to  the 

prior  liens,  pledges  and  clums  of  all  treasury  warrants  and 
36 
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debeatures,  which  shall  be  outstanding  and  niipEud  atthetiina 
of  contracting  any  debt  or  debts,  under  and  by  virtue  of  Uie 
proviBioQS  contained  in  this  Act. 

III.  An  Accoont  of  all  sums  borrowed  or  repaid  under  tin 
m!^^i^  Act,  with  the  date  of  the  loans,  and  repayments  resmctiYdj, 
rowed,  to.,  u>  Bhall  be  laid  before  the  Legislative  Council  and  the  Hotue  of 
L^tata^T*  Assembly,  each  session,  so  long  as  snch  an  account  is  mnto- 
^^  ally  kept  open. 


CAP.    XLIII. 


jf„aMM  bj     ^  ^^  ***  °"'*'®  certain  alterationa  in  the  Laws  for  tiie  p«- 

n\^».i.        formuice {^statute labor  on,  and  the  impiUTemait  o^ it 

highways.  «  _k  ,  .«. 
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At  the  Oeneral  Afisembly  of  Her  UftjefltT'a  laUnd  of  Frikcb  ^  ^^^^^ 
Edwabd,  begun  and  holden  at  Ceablottktown,  the  twent7- 
first  day  of  February,  Anno  Domini  1861,  in  the  twenty-  'p^J^'J^ 
fourth  year  of  the  Beign  of  our  Sovereign  Lady  Yictobia,     l.  ConndL    , 
}sy  the  Grace  of  God,  of  the  Cnifed  Kingdom  of  Great  d.iio,™mi«, 
Attain  and  Ireland,  Queen,  Defender  of  the  Faith:  ^«k«r^^a 

Bmg  the  third  session  of  the   twenty-first  General  Aa- 
BemUy  convened  in  the  said  Island. 


An  Act  for  taking  the  oensus  of  Prince  Edwud  Island,     ^mmml 

[Fund  April  S,  IStl.] 


CAP.    XL 

An  Act  to  authorize  John  Hunter  to  take  the  additional 
name  of  Durar. 

[pMHd  April »,  isei.] 

^r  m«  AothwlMMi  printed  in  the  TolwBs  of  printo  and  l«ciJA«tt  pi 
t«AatUthTio.a.3. 
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n  'Via.     10     ^  '^^  ^  amend  the  Act  to  provide  foi  the  reviaiiig  and 
reprmting  of  the  Laws  of  this  Idand. 

[Puwd  April  9,  isei.] 

WHEBEAB  it  would  tend  to  the  public  convenience, 
and  at  the  same  time  be  a  great  saving  of  expense, 
if  the  public  general  Acts  of  this  Island  were  separated  irom 
*  Acts  of  a  lo(^  and  private  nature,  and  each  class  of  lavs 
printed  and  bound  up  separately,  inasmuch  as  in  that  case, 
but  a  comparatively  small  number  of  copies  of  the  lat^  de- 
scription of  Acts  would  be  required,  while  the  former,  in  their 
separate  shape,  would  be  more  convenient  and  less  volumin- 
ous: 
OooBbtonen       I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor. 
tn  raprintfos    Couucil  and  Assembly,  That  it  shall  be  part  of  the  duty  of 
*^1m™  to  i^  the  Commissioners  appointed  under  and  by  virtue  of  the  Act 
EJitS^Aon    passed  in  the  twenty-third  year  of  the  reign  of  her  present 
fhxDthcgane-   Majestr,  intituled  "An  Act  to  provide  for  the  revising  and 
nipubUoAuti.  reprinting  of  the  Laws  of  this  Island,"  and  they  are  hereby 
required,  before  authorizing  the  reprint  of  any  of  the  Laws 
of  this  Idand.  to  separate  all  private  and  local  Acts,  including 
all  Acts  of  incorporation  remaining  in  force  from  the  gener^ 
public  Acts  passed  by  the  General  Assembly  of  this  Island, 
and  to  cause  the  said  general  public  Acts  to  be  printed  and 
bound  up  in  a  distinct  and  separate  form  &om  the  said  private 
and  local  Acts. 

II.  In  addition  to  the  duties  required  to  be  performed  by 
oT^ml^Di^  the  said  Commissioners,  as  set  forth  in  the  fourth  section  of 
an  In  addition  the  said  recited  Act,  the  said  Commissioners  shall  be  required 
•«i*b"2sd'?i"    ^  insert  in  their  proper  order  in  the  volume  or  volumes  of  the 
a.  io,'«M.  i.  °'  said  public  general  statutes,  to  be  printed  under  their  super- 
intendence, uie  titles  of  all  the  private  or  local  Acts  remaining 
in  force  which  shall  have  been  removed  from  said  volume  or 
volumes,  aod  printed  separately,  as  aforesaid,  distinguishing 
such  Acts  by  a  suitable  note  or  reference  in  the  mai^  of 
such  titles. 

III.  And  whereas  it  is  desirable  to  expedite  the  printing  of 
the  lawB  under  the  authority  of  the  said  recited  Act,  and  for 
that  purpose  ta  limit  the  notice  required  to  be  given  in  calling 
for  tenders  for  the  contracts  for  printing,  to  a  shorter  period 

Bcpeaii  pirtof  *'^""i  t^i^*  allowed  by  said  Act :  Be  it  therefore  enact«o,  that 

BdMo.  af  13d     BO  much  of  the  said  Act  of  the  twenty-third  Victoria,  chapter 

TJ* «.  10.        j^Q^  ^g  requires  three  months  for  such  tenders  to  be  given, 

shall  be,  and  the  same  is  hereby  repealed  ;  and  in  lien  and 

instead  thereof,  it  shall  be  lawful  and  sufficient  for  the  said 
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CominiseioDers  to  cause  three  weeks'  notice  for  such  teoderB 
to  be  given  in  the  Boyal  Gazette  newBpapet  of  this  Island. 

ly.  It  shall  be  part  of  the  duty  of  the  said  CommissionerB,  Commiirionm' 
and  they  are  hereby  required  to  make  a  proper  and  full  ana-  J"  Pi^M'S^*' 
lytical  index  to  the  said  public  general  Statutes,  and  the  said  4^'  ' 

private  or  local  Statutes,  to  be  pnnted  and  hound  up  therewith 
respectively,  and  to  cauee  nine  hundred  copies  of  the  said 
general  Statutes  and  index,  and  one  hundred  and  fifty  copies 
of  the  said  private  or  local  Statutes,  with  a  marginal  epitome 
to  each  Act  respectively,  to  be  printed  in  the  style  of  the  re- 
Tieed  Statutes  of  Nova  Scotia  or  New  Brunswick,  or  of  the 
Statutes  at  large  of  Canada,  or  in  such  other  style  as  they 
may  deem  suitable  or  proper,  and  also  to  be  bound  or  half 
boimd  in  such  style  and  manner  as  they  may  deem  best  adapt- 
ed for  the  purpose. 

V.  And  whereas  the  duty  required  to  be  performed  by  the 
said  Commissioners,  in  and  by  the  sixth  section  of  the  said 
recited  Act,  in  mahiug  a  deposit  of  certain  laws  of  this  Island 
in  certain  specified  public  offices,  within  a  specified  time,  has 
been  found  impracticable,  in  consequence  of  an  error  having 
inadvertently  crept  into  the  said  clause,  by  which  the  Acts  of 
the  session  of  one  thousand  eight  hundred  and  sixty-one, 
which  session  had  not  then  arrived,  were  required  to  be  depo- 
sed as  part  and  parcel  of  such  laws :  Be  it  therefore  enacted,  b«pm1'  p^tef 
that  BO  much  of  the  said  sixth  section  of  the  said  recited  Act  ^  ^."^  to. 
as  required  the  said  Commissioners  within  six  months  after 

the  passing  thereof  to  deposit  in  the  several  offices  therein 
mentioned,  a  full  copy  of  the  laws  of  this  Island,  being  the 
volumes  thereof  published  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  the  several  Acts  passed  since  the 
year  one  thousand  eight  hundred  and  fifty-one,  to  the  session 
of  cme  thousand  eight  hundred  and  sixty-one,  inclusive,  and 
published  annually  by  the  Queen's  printer,  shall  be  and  the 
nme  is  hereby  repealed ;  and  the  said  Commissioners,  instead  [^ 
and  in  lieu  thereof,  shall  be,  and  they  are  hereby  required  to  pi^ofSe  i«i 
deposit  in  the  said  several  offices  mentioned  in  the  said  sixth  m  ti"  pnbiio 
lection,  the  whole  of  the  laws  therein  particularly  specified  af^bTmo^lu 
and  set  forth,  within  a  period  of  eight  months  after  we  passing  ^m  the  pm»- 
of  this  Act,  any  thing  m  the  said  recited  Act  to  the  contrary  *"»  "*  "''■^'*- 
notwithstanding. 

VI.  Section  nine  and  such  other  parts  of  the  eaid  herein-  Bq>«^  n^  m» 
before  recited  Act  of  the  twenty-third  Victoria,  chapter  ten,  Jj'^^^""'' 
as  are  contrair  to  or  inconsistent  with  this  Act,  shall  be,  and 

&e  same  are  hereby  repealed. 
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CAP.    IV. 
An  Act  to  incorporate  the  Gulf  expresa  and  telegraph  Com- 
pany." 

[PuMd  April  9,  IBSI.] 
9*  nia  Aot  hu  bsan  printed  in  the  Tolnnft  of  prints  ud  laoal  Acta,  pi 
toA«tMVia.a.  S. 


W. 


CAP.     V. 

An  Act  in  amendment  of  and  addition  to  the  Acta  relating 
to  judgments  entered  of  record  in  the  Supreme  Court  c^ 
judicature. 

IFUMd  April  19, 1861.] 

>E  it  enacted,  by  the  Lieut^ant  Governor,  Council  and 
^  Assembtf ,  as  follows : 
on  imj  ^'  Where  the  perBon  ag^nst  whom  any  judgment  shall 
Q  jodft-  have  been  or  shall  hereafter  be  entered  up  of  record  in  Her 
Sh  ^nLti  Majesty's  Supreme  Court  of  Judicature  of  this  Island,  shall 
dahndut,  have  died,  or  shall  hereafter  die,  whilst  the  judgment  againrt 
wUhoBt  pre-  him,  or  the  amount  thereby  secured,  or  any  part  thereof,  shall 
Ti*e  uw,  iT  remain  unpaid  and  unsatisfied,  then  it  Bhall  be  lawful,  after 
toUiiiAatmen-  the  passing  of  this  Act,  for  the  party  plaintiff  in  the  suit  or 
case,  wherein  such  judgment  shall  have  been  or  shall  hereaf- 
ter be  entered  at  any  time,  on  application  to  the  Court  as 
hereinafter  mentioned,  to  have  execution  of  all  and  singular 
the  lands,  tenements  and  hereditaments  of  or  to  which  such 
deceased  person  against  whom  such  judgment  may  have  been 
or  shall  hereafter  he  entered,  was,  may  have  been,  or  shall  be, 
at  the  time  of  entering  up  such  judgment,  or  was,  may  hare 
been  or  shall  be  at  any  time  atterw^ds  in  his  life  time  seized, 
possessed  or  entitled  for  auy  estate  or  interest  whatsoever,  at 
law  or  in  equity,  whether  in  possession,  reversion,  or  remain- 
der, or  expectancy,  or  over  which  such  person  at  the  time  of 
entering  up  such  judgment,  or  any  time  afterwards  had  or  shall 
have  any  disposing  power  which  he  might,  without  the  assent 
of  any  other  person,  exercise  for  his  oi^n  benefit,  in  so  far  as 
the  same  may  have  been  or  shall  hereafter  be  bound  by  snch 
judgment,  without  the  necessity  of  filing  a  bill  in  Chancery, 
or  reviving  the  judgment  by  sdre/aciaa,  or  taking  any  owa 
proceedings  save  as  in  this  Act  mentioned :  provided  alivajg, 
t^at  the  said  party  plaintiff  shall  neverthelees  be  still  entitled, 
should  he  elect  so  to  do,  to  pursue  all  other  remedies  at  law 
or  in  equity  for  the  recovery  of  his  claim,  which  he  might  have 
done,  if  this  Act  had  not  been  passed. 

Jbda  ofpiQ-  II-    The  pluntiff  desirous  to  obtain  such  execution  as  heie- 

*2*^to  «h-   inbefore  mentioned,  shall  apply  to  the  Supreme  Court,  on 

affidavit,  stating  the  death  of  the  party  against  whom  the 
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rademeot  was  eniered,  and  the  amount  due  upon,  or  secured  whj  neeaUon] 
by  toe  same,  whereupon  the  Court  may  order  a  rule  nisi  to  iiionid  not  i»- 
be  isBued,  calling  upon  all  parties  interested  in  the  lands  for-  ""' 
merly  belonging  to  the  deceased  party,  to  come  forward  and 
show  cause,  if  tiiey  can,  why  execution  should  not  he  issued 
against  such  lands  of  the  deceased  party,  or  his  former  right, 
title  or  interest  therein ;  which  nile  shall  be  returnable  aa  the 
Court  may  direct,  but  not  within  a  less  period  than  thirty 
days  afler  the  same  shall  be  granted,  and  a  copy  thereof  shall 
be  advertised  in  the  Royal  Gazette  newspaper,  twice  at  least 
within  such  thirty  days ;  and  if,  at  the  return  of  such  rule  nisi, 
DO  cause  shall  be  shown  to  the  satisfaction^f  the  Court  against 
the  same,  then  the  Court  shall  grant  a  rule  absolute  for  the  BdIs  ibioiat* 
issuing  of  such  execution,  and  the  same  shall,  thereupon,  at  "hengmud 
the  instance  of  the  plaintiff',  at  any  time  thereafter,  issue  wati^^iiut 
against  the  lands,  teoemeDts  and  hereditaments  of  the  deceas-  '"'^>  *<>-  *>' 
ed  person  so  liable  to  be  taken  in  execution,  as  in  the  last  pre- 
cedmg  clause  of  this  Act  mentioned ;  and  such  lands,  tene- 
ments and  hereditaments  shall  be  levied  upon,  appraised  and 
sold,  and  advertised  in  the  same  way  and  manner,  and  for  the 
same  length  of  time  as  is  required  in  other  cases  where  lands 
are  taken  in  execution  and  sold  for  debt  under  the  provisiona 
of  the  Act  of  the  thirly-fiith  year  of  King  George  the  Third, 
chapter  eight,  and  other  Acts  m  amendment  thereof  or  addition 
thereto. 

III.  Such  writs  of  execution  shall  be  sued  out  of  the  said  Ntton  md 
Supreme  Court,  as  may  by  such  Court  he  deemed  necessary  J^rf^of  mmo- 
or  expedient  for  giving  etfect  to  the  provisions  hereinbefore  tion  to  be  oi- 
contamed,  »nd  in  such  forms  as  the  Judges  of  such  Court  5t?*''ofBn. 
shall  from  time  to  time  think  fit  to  order ;  and  the  execution  ^^conit. 
of  such  writs  shall  be  enforced,  and  the  lands  and  tenements, 

or  other  property  taken  thereunder,  shall  be  levied  upon, 
appraised,  advertised  and  sold,  in  such  and  the  same  way  and 
manner,  as  the  execution  of  writs  of  execution  against  the 
lands,  tenements  and  other  property  of  persons  living  is  now 
enforced,  or  as  near  thereto  as  the  circumstances  of  the  cases 
will  admit. 

IV.  If  any  person  interested  in  such  lands  ajid  tenements  yjy^^  ^^^^^  ^ 
80  to  be  taken  in  execution  as  the  executor,  administrator,  baflntaibnd 
assignee  or  devisee  of  the  party  deceased,  against  whom  the  f<»"*t* 
judgment  was  or  shall  be  entered,  shall,  by  notice  in  writing 
delivered  to  the  Sheriff  (wherein  shall  be  stated  the  capacity 

in  which  he  claims  to  be  interested)  at  least  twenty  days  pre- 
vious to  the  day  of  sale,  req^uire  that  certain  portions  of  the 
lands  and  tenements  levied  upon  and  advertised  to  be  sold, 
should  be  first  sold,  the  Sheriff  shall  cause  the  same  to  be  first 
put  up  for  sale,  and  if  a  sufficient  sum  should  be  realized 
therefrom  to  satisfy  the  execution,  interest  and  expenses,  no 
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other  part  of  such  lasds  ehall  be  sold  ;  otherwise  he  shall  {«o- 
ceed  with  the  sale  of  the  remainder. 

V.  The  Sheriff  shall  deliver  to  the  purchaser  at  sale  noder 
Sha^rto  deli-  euch  execution,  a  deed  of  the  lands  and  tenements  taken  and 
^ittt.  *"""  ^'"i  thereunder,  which  shall  be  sufBcieat  to  convey  to  the  pm-- 
cbaser  all  the  lands  and  tenements  therein  described  of  the 
party  deceased,  at  any  time  bound  by  or  subject  to  the  judg- 
ment, and  to  the  extent  of  the  estate,  right,  title  and  interest 
which  the  deceased  party  may  have  had  or  posseseed  therein 
since  the  date  ol  the  judgment. 

Onroini  »ri»-  ^^'  ^*'^®'^  the|pum  realized  by  an^  such  sale  shall  be 
lufitm ia.it  more  than  stifficienrto  satisfy  the  execution  and  necessary  ex- 
rfl^''  d,  P*'!**^  attendant  upon  obtaining  the  same,  and  on  the  levy 
J^.     '    '   and  sate  thereunder,  the  surplus  shall  be  paid  by  the  Sheriff 

to  such  person  as  may  be  directed  by  an  order  of  the  Supreme 

Court,  or  any  Judge  thereof. 

VII.   Where  application  shall  be  made  to  the  Supreme 
OontaDtaoriS-  Court  to  grant  a  writ  of  scire  fadcut  to  revive  a  judgment 
to  nii^r^d^  against  any  party  living,  or  supposed  to  be  living,  it  shall  he 
nantrngaicit     sufficient  for  the  plaintiff,  or  other  person  applying  on  his 
tobJuvKT**  behalf,  to  state  in  the  affidavit  on  which  the  application  shsU 
be  grounded,  the  amount  due  upon  the  judgment  \  and  also 
that  he  believes  the  party  defendant,  against  whom  the  judg- 
ment shall  be  sought  to  be  revived,  to  be  really  and  truJy  liv- 
ing ;  whereupon  the  Court  may  order  the  writ  to  issue,  uolesa 
some  cause  appear  to  the  Court  to  require  it  for  the  ends  oi 
justice  to  withhold  the  same. 

PirtT  UMB-         VIII.  Any  party  executing  a  warrant  of  attorney  on  whidi 

tiogwuTutor  judgment  is  propiied  to  be,  or  can  be  entered,  may,  if  he 

£pw»  °uJ    think  fit,  in  the  defeasance  to  the  warrant  of'  attorney,  dis- 

tfaa  two  ynn*    pense  With  the  two  years'  notice  or  advertisement  of  sale,  in 

arri^'iri^  ^^^  ^^  freehold  estates,  or  the  one  year's  notice  or  adver- 

"^    '  tisement  of  sale  in  the  case  of  leasehold  estates  as  is  now  by 

law  prescribed,  and  limit  the  time  to  be  notified  or  advertised 

in  either  case  to  any  lesser  period,  not  less,  however,  than  six 

months ;  and  any  lands  or  tenements,  whether  leasehold  or 

freehold,  taken  in  execution  under  any  such  judgment  entered 

on  any  such  warrant  of  attorney,  as  in  this  section  mentiooed, 

shall  and  may  be  sold,  aftor  notice  or  advertisement  of  sale 

shall  have  been  given  for  the  length  of  time  specified  in  saA 

warrant  of  attorney. 

tauaboid  M-  IX.  Leasehold  estates  and  interests  in  lands  shall  also  be 
|*"U>  *"■'  "V  hound  by  judgments  entered  up  of  record  in  Her  Maj^^'s 
wme  nunar "  Supreme  Court  of  Judicature  in  the  same  way  and  manner, 
M  rreehoidi  gxA  to  the  Same  extent  as  freehold  and  other  estates,  and  ia- 
*«p.",  A«.        terests  therein  are  hound  or  affected  thereby  under  the  provi- 
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EioDB  of  the  Act  passed  in  the  twelfth  year  of  the  reign  of  her 
present  Majesty,  chapter  two,  or  other  Acta  relating  to  judg- 
ments in  the  Supreme  Court,  in  all  cases  wherein  the  defeas- 
ance to  the  warrant  of  attorn^  on  which  tmy  such  judgments 
idiall  be  entered,  it  shall  be  declared  by  the  party  defendant 
who  executed  the  same,  that  it  is  his  intention  and  desire 
that  his  leasehold  property  should  be  bound  by  the  judgment;        ^^^ 
and  such  leasehold  estates  and  intereete  ebaU,  when  aft^wards  ^f^^  t^„  i. 
taken  in  execution,  be  levied  upon,  advertised  and  sold  as  now  aiMotion,  ii«w 
bj  law  required  and  pointed  out  respecting  leasehold  estates.     *"  '**  "^  *•• 

X.  The  party  plaintiff,  or  his  attorney  shall,  where  the  when  jnd«- 
jadgment  is  intended  to  bind  leasehold  estates  under  the  pro-  ""i„!f^^ 
TisioQs  of  the  last  preceding  section,  deliver  to  the  protbono-  hold  puintui 
taiy,  with  the  warrant  of  attorney,  a  note  or  docket  in  writing,  i«owtopro««»d. 
notifying  htm  thereof;  and  the  prothonotfuy  shall,  on  enter- 
ing np  Uie  judgment,  and  noting  the  same  in  the  index  books, 

make  a  minute  or  note  opposite  the  same,  shewing  that  it  is 
intended  to  bind  leasehold  estates  thereby  as  aforesaid. 

XI.  Wherever  the  word  plaintiff  is  used  in  this  bill,  it  shall  HnolnKorui* 
be  taken  to  mean  and  include  the  party  originally  plaintiff  in  J,°jSa*Aat '*^ 
a  Bait  or  jadgment,  or  his  executors,  administrators,  or  assigns, 

or  those  who  shall  or  may  legally  represent  him  or  thenL 


An  Act  for  raising  a  revenue. 

[pMMd  April  19, 1861.] 


CAP.  VII. 

An  Act  for  the  preservation  of  the  alewives'  fisheries  in 
this  Island. 

[Pueed  April  29,  1S6I.] 

JHEEEAS  the   alewives*  fisheries   are  of  considerable 
benefit  to  this  Island,  and  it  being  therefore  desirable 
that  due  protection  should  be  given  to  the  said  fisheries : 

I.   Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and  ifetc  not  to  be 
Assembly,  That  from  and  after  the  passing  of  this  Act  no  "^^'n*^^ 
person  or  persons  shall  set  any  net  or  nets,  in  the  day  time,  »>  m  WwMn 
for  the  purpose  of  catching  alewives,  or  shall  leave  any  such  •nnri"  •««i 
net  or  nets  set  in  any  of  uie  bays,  harbors,  rivers,  creeks,  or  '™*''' 
mlets  in  this  Island  between  sunrise  and  sunset ;  and  any  per- 
Mn  or  persons  who  may  feel  aggrieved  thereby,  may,  and  they 
we  hereby  required,  to  give  notice  to  the  owner  or  owners 
thereof,  or  to  any  other  person  or  pereous  intrusted  with  or 
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conceroed  in  eucIi  net  or  seta,  to  remove  tlie  same  forthwith ; 

and  (HI  refusal  or  neglect  to  proceed  immediately  to  take  op 

all  such  nets,  they  shall  be  subject  and  liable  to  a  penalty  not 

Feuitjonpu-  exceeding  twenty  uhilliDgs  for  the  first  offence,  and  for  the 

ty  aOsndiiig      secood  and  every  future  offence  shall  be  liable  to  a  fine  not 

^*'*^-  exceeding  five  pounds ;  the  said  fines  to  be  recovered  and  dia> 

poeed  of  aa  hereinafter  mentioned:  provided  always,  that  this 

Act  shall  not  subject  any  person  to  a  fine  or  penalty,  wl^n 

gales  of  wind  or  stress  of  weather  shall  render  it  impracticable, 

or  endanger  Uie  life  of  any  person  or  persons  to  remove  such 

net  or  nets  in  the  day  time  as  may  have  been  previously  set. 

^^  II.    Any  person  or  persons  who  shall  wilfiiUy  or  designedly 

pemu  liiifni.  ittjUTe  Or  destroy  asy  net  or  nets  set  or  placed  for  the  purposes 
^iqjminsnau  aforesaid,  and  properly  buoyed  or  secured,  shall  for  every  such 
offence  forfeit  and  pay  to  the  party  injured  a  sum  not  exceed- 
ing five  pounds,  bother  with  reasonable  costs,  t«  be  reco- 
vered as  hereinafter  mentioned. 

Hati,  le.,  not        III.  From  and  after  the  passing  of  this  Act,  it  shall  not 

*"^  "'  T^f    ^  lawful  to,  or  for  any  person  or  persons  at  any  time,  either 

Mra^wtthin  *^^y  ()<*  uight.  Or  at  any  season  of  the  year,  to  set  any  net  or 

"•jwdi         nets,  seine  or  seines  outside  the  mouth  or  entrance  of  any  of 

inrid«  w^io"   ^^  Streams  or  inlets  in  this  Island  within  a  nearer  distance 

UrardioFanah  therefrom  than  two  hundred  yards,  nor  inside  the  entrance  of 

•niiMw,  40.     (jny  gjjcjj  streams  or  inlets  within  the  distance  of  fifty  yards 

inwards  from  the  inner  side  of  the  entrance,  that  is  to  say, 

from  the  point  where  the  stream  or  rivulet  unites  with  the 

pond  or  lake ;  nor  shall  it  be  lawful  for  any  person  or  persons 

at  any  time,  day  or  night,  or  at  any  season  of  the  year,  to  set 

any  net  or  nets,  seine  or  seines  across  any  other  part  of  such 

inlets  or  streams  so  as  to  prevent  fish  from  passing  into  and 

PtatJ^onpar.  ^P  ^'^^  Streams ;  and  any  person  or  persons  offending  herein 

aoD  ostoding.    shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  the  same 

to  be  recovered  with  costs  in  the  manner  heremafter  provided. 

IV.   On  application  being  made  by  not  less  than  twenty 
liMit.  GoTar-    persons  resident  near  to  any  fishing  station  in  this  Island,  in- 
polnronnmn  eluding  two  Justices  of  the  Peace,  it  shall  and  may  be  lawful 
^jmiiMitonat  for  the  Lieutenant  Glovemor  of  this  Island,  by  and  with  the 
etlwr  ftdi«^.    ^^ce  and  consent  of  Her  Majesty's  Executive  Council  of  tiiis 
Island,  if  he  shall  think  fit,  to  nominate  and  appoint  one  fit  and 
proper  person  to  be  overseer  or  protector  of  the  alewives'  and 
other  fisheries  of  such  station  or  place ;  and  every  such  person  so 
appointed  shall  be  entitled  to  receive  from  the  public  treasury 
of  this  Island  the  yearly  sum  of  five  pounds,  upon  his  produ- 
cing a  certificate  on  or  before  the  last  day  of  January  in  each 
year  from  two  of  the  nearest  Justices  of  the  Peace,  stating 
that  to  the  licst  of  their  knowledge  be  has  faithfully  performed 
the  several  duties  enjoined  upon  him  by  this  Act:  provided 
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always,  that  every  overseer  or  protector  of  the  alewives'  and  Pnteeion,  «& 
other  fisheries  heretofore  appointed,  and  holding  that  oflSce  at  ^J^"^'" 
the  passing  hereof,  shall  be  deemed  to  he  an  overseer  or  pro-  no*  loting, 
tector  of  such  fisheries  under  this  Act ;  and  provided  also,  that  j^  "j^f^^* 
at  no  one  time  shall  any  greater  number  of  protectors  or  over- 
aeers  than  ten  be  appointed  to  receive  allowance  under  this 
Aot,  including  those  in  office  at  the  passing  of  the  same. 

"V.   It  shall  be  the  duty  of  the  several  persons  now  appoint-  uat,  of  o»». 
ed  protectors  or  overseers  as  aforesaid,  and  all  persons  here-  ■»"• 
after  to  be  appointed  to  that  oflSce  under  this  Act,  annually, 
when  tbey  apply  for  their  allowance  hereunder,  to  fimitsh  a 
return  in  writing  to  the  Government  of  the  quantity  and  de- 
scriptions of  fish  daring  the  then  previous  ^ear  caught  or 
taken  within  or  Dear  to  their  respective  precincts ;  and  they  pnTUoBt  a 
'  are  hereby  severally  anthorized  and  required,  within  such  ^ii  and  aOm 
their  precincts,  at  all  times  of  the  year,  by  all  legal  ways  and  ^Jjj^  Jj. 
means,  strictly  to  enforce  the  provisions  of  this  Act,  and  of  all  tonta. 
other  Acts  of  the  Qeneral  Aseembty  of  this  Island,  regulating 
the  fidi^es  of  this  Island  and  the  setting  of  nets  in  the  bays, 
rivers  and  strestna  thereof. 

"VT.   It  shall  be  the  further  duty  of  every  such  overseer  or  FoiUieTdii^iC 
protector  as  aforesaid,  after  it  shdl  be  ascertained  that  the  o"'"*^ 
alewives  have  come  up  into  the  ponds  and  creeks,  to  proceed 
to  the  neighborhood  thereof,  and  to  the  most  usual  and  gene- 
ral fishing  places  within  their  respective  precincts  or  statioos, 
aod  continue  to  be  there,  or  at  such  place  or  places  at  which 
they  may  consider  it  most  necessary  to  attend,  for  a  period  not 
less  than  eighteen  working  days,  and  to  warn  persons  against 
and  prevent  the  improper  and  unlawful  setting  of  nets  or  seines; 
and  it  shall  be  lawful  for  any  person  aggrieved  by  the  ill^;al  or  Ptiwn  tg- 
improper  setting  of  nets  or  semes,  to  notify  the  nearest  over-  S^Svt^^ 
seer  or  protector  thereof,  who  is  thereupon  hereby  required  to  preteetor,  wb» 
investigate  the  circumstances,  and  if  he  shall  find,  that  the  |l^  ^"7^ 
nets  or  seines  have  been  illegally  or  improperly  set,  he  shall  aiiButusai,Ae. 
and  is  hereby  authorized  to  abate  and  remove  the  same,  and 
to  prosecute  the  person  to  whom  they  belong,  of  who  shall 
hare  set  them,  for  the  penalties  imposed  by  this  or  any  other 
Act  in  force  relating  thereto. 

YII.  There  shall  be  furnished  to  each  person  now  appointed  cap;ofA«tto 
or  hereafter  to  be  appointed  protector  or  overseer  as  aforesaid  *"  Oimiihed 
a  oopy  of  this  Act.  •^  """"'■ 

Vm.  If  any  person  now  appointed,  or  who  shall  hereafter  ^mtitf  on 
be  appointed,  and  shall  accept  the  office  of  overseer  or  protec-  pratvotor  fat 
tor  of  the  alewives*  and  other  fisheries,  shall  wilfiiUy  rerf'use  or  "'s'*''  of  dntj 
n^lect  to  perform  any  of  the  duties  enjoined  upon  him  by 
this  Act,  he  shall  forfeit  and  pay  a  sum  not  exceeding  ten 
pounds,  together  with  reasonable  costs;  the  same  to  be  recover- 


D.gitizecbyG00glc 


420  Chap.  8, 9.  REVISED  STATUTEa  1861 

ed  before  any  two  JuBticeB  of  the  Peace,  in  the  name  of  Her 
Majesty,  with  costB  ;  and  to  be  ymd  iato  the  treasuty  to  tmd 
for  the  use  of  Her  Majesty's  Government 

IX.  All  fines  and  penalties  arising  under  and  by  virtue  of 
ifMla  of  reooT-  this  Act  shall  be  recoTered,  with  coBts,  on  the  oath  of  one  or 
I^Df^Djdtiei  j^iy^Q  credible  witness  or  witnesses  before  any  two  of  Her  Ma- 
thiiAot.          jesty'B  Justices  of  the  Peace  or  two  Commissioners  for  the  re- 
covery of  small  debts,  being  Justices  or  Commissioners  for  the 
counfy  or  district  wherein  the  offence  shall  have  been  ctan- 
mitted,  and  shall  be  paid  to  the  party  who  may  sue  for  and 
recover  the  same ;  and  if  goods  and  chattels  cannot  be  found 
whereon  to  levy  such  fines  and  costa,  then  the  offender  or  offen- 
ders shall  be  committed  to  the  jail  of  the  county  wherein  the 
offence  was  committed,  for  a  period  not  exceeding  sixty  days, 
there  to  remain,  without  being  entitled  to  the  benefit  of  any 
Act  made  for  relief  of  insolvent  debtors,  or  for  granting  the 
limits  of  jails  in  this  Island. 

X.  Any  person  or  persons  setting  or  taking  np  any  net  or 
Paoai^finwt-  Qg^g  qq  tijg  Sabbath  day  shall  be  liable  to  the  penalty  imposed 
^iMj.  "^      by  the  laws  of  this  Island  for  a  violation  of  the  Sabbath  day. 

XI.  An  Act  made  and  passed  in  the  seventh  year  of  the 
jutTth^o.,*.  reign  of  her  present  Majesty,  chapter  twenty-nine;  an  Act 
«'-  'isSi^vio"  niBdo  and  passed  in  the  fifteenth  year  of  the  same  reign,  chap- 
0. 29,  ud  aM  ter  forty-two ;  an  Act  made  and  passed  in  the  eighteenth  year 
ga^o^,^Br«-  Qf  (jjg  game  reign,  chapter  twenty-nine ;  and  an  Act  made  and 

passed  in  the  twenty-second  year  of  the  same  reign,  chapter 
seven,  are  hereby  severally  repealed. 

XIL  This  Act  shall  continue  and  he  in  force  for  ten  years 
of  &om  the  passing  thereof,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.   VIII. 
Ad  Act  to  change  the  constitution  of  the  Legislative  Council 
by  rendering  the  same  elective. 

[Pus^  April  »,  18C1.] 
*.*  Thii  Aal  mi  pund  with  t  nupeDdiog  oInim  ud  did  not  noelTo  H*r  lb- 


CAP.   IX. 
An  Act  to  further  amend  the  Act  for  tiie  transfer  of  the  inland 
posts  within  Prince  Edward  Island. 

[Paswd  Mmieh  19,  IML] 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  at  and  after  the  expiration  of  one  month 
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from  the  poesing  of  Qas  Acti  (^Q^  its  publicatioa  in  the  Boyal  Poatu*  on  lat- 
Ckaeti^  nemp^iper  pf  this  Island,  atl  fetters  and  jpackets  which  ^^'^^ 
shall  be  posib^  in  tJie  different  po^  offices  within  thiB  laland,  goatia  udN«r 
and  addressed  to  either  of  the  ColonieB  of  Canada;  Nova  Sco-  P'°°J|^j'  *" 
tia  or  New  Brunswick,  ahaU  be  prepaid.  '  prep»id. 


II.  That  if  any  letters  or  packets  shall  be  posted  in  any  <       . 
post  office  within  this  Island,  and  addressed  to  either  of  the  p^u ™u«Mt 
Colonies  of  Canada,  Nova  Scotia,  or  New  Brunswick,  and  the  iettw«. 

fiill  rate  or  rates  of  postage  with  which  such  letters  or  packets 
may  be  chargeable,  shall  not  be  prepaid,  or  shall  be  paid  biit 
in  part,  such  letters  and  packets  shall,  notwithetandiDg  such 
noD prepayment  or  part  payment  of  the  postage,  be  duly  for- 
warded to  their  destination,  and  shall  be  chargeable  with  the 
amount  of  postage  due  thereon ;  and  in  addition  thereto,  with 
a  fine  of  two  pence  sterling  money  of  Great  Britain  for  each 
letter  or  packet,  the  postage  payable  on  which  shall  not  have 
been  paid,  or  shall  nave  b^n  paid  but  in  part ;  which  said 
fines,  and  all  moneys  arising  therefrom,  shall  be  divided  equal-  ^^^^''■''°' 
ly  between  the  Colony  in  which  the  said  letter  or  packet  is 
addressed  and  this  Island. 

III.  That  the  postage  collected  on  all  letters  and  packets  ^^dTddT 
mailed  and  prepaid  within  this  Island,  and  addressed  to  any  iiundiobs 
other  Colony  or  State,  shall  be  retained  to  and  for  the  use  of  wuioed. 
the  Grovemment  of  this  Island. 

rV.    The  Gkivemor  in  Council  shall  have  fiiE  power  and  4o'.  to 
authority  to  adopt  and  carry  out  a  system  for  the  transmission  ^?'  '^ 
of  sm^l  parcels  by  mail  through  the  post  ofBces  within  this 
Idand,  and  to  fix  and  regulate  the  rates  and  charges  at  which 
such  parcels  shall  be  conveyed  and  carried. 


An  Act  to  consolidate  and  amend  the  Laws  relating  to  grand 
and  petit  jurors  in  this  Island. 

[FuMd  April  39,  1B61.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

L   That  an  Act  made  and  passed  in  the  sixteenth  year  of  6;  iaino.a.'e: 
the  reign  of  her  present  Majesty,  chapter  six;  an  Act  passed  M  ^'"ti'  '■ 
in  the  eighteenth  year  of  the  same  reign,  chapter  six  ;  an  Act  "^^e^ti" 
passed  in  the  twen^-first  year  of  the  same  reign,  chapter  two ; 
and  an  Act  passed  m  the  twenty-third  year  of  the  same  reign, 
chapter  eleven,  are  hereby  severally  repealed. 
37 
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II.  That  irom  and  after  the  passing  hereof,  all  pentng 
ime  Hm'iu' j^  living  in  their  reBpectiTe  GouDties,  not  hereinafter  exempted, 
Deo  on  trials  shall  be  liable  to  serve  as  jurymen  on  all  trials  of  treasoni, 
{•'^•■^■i  '*•  felonies,  breaches  of  the  peace,  or  other  criminal  offences,  ai 
"^  "'              also  on  all  trials  of  property,  whether  local  or  transitorf ;  prt^ 

vided  always,  that  they  be  liega  subjects  of  Her  Majesty,  and 
have  resided  twelve  moaths  previous  to  their  being  Bumnimed 
as  jurors  vrithin  this  Island.  i 

III.  Provided  always,  that  the  members  of  the  ExecutiTe 
toS^r^Q^  and  Legislative  Councils,  and  of  the  House  of  Assembly,  and 
jnriM.  the  officers  thereof,  together  with  the  Colonial  Secretary,  Co- 
lonial Treasurer,  Registrar  of  Deeds,  Commissioner  of  public 
lands,  the  ofBcers  of  Her  Majesty's  army  and  navy,  of  the 
departments  of  customs  and  excise,  ministers  of  religion, 
attorneys,  physiciana,  surgeons,  keepers  of  lighthouses,  lic^iaed 
ferrymen,  professors  and  masters  of  colleges,  teachers  of  aca- 
demies and  licensed  schoolmasters,  when  employed  as  such,  i 
postmasters,  persons  above  sixty-five  and  under  twenty-one 
years  of  age,  shall  be  exempt  from  service  on  juries ;  and  no 
person  shall  be  liable  to  serve  on  grand  or  petit  juries  more 
than  once  in  two  years. 

IV.  Every  member  of  the  several  Charlottetown  Are  engine 
«ie«igiDgoom-  Companies  shall  also  be  exempt  from  serving  aa  a  grand  or 
puiM,  how  to  petit  juror ;  provided  snch  member  shall,  on  being  duly  siun- 
be»xBmpt,        moned,  or  within  twenty-four  hours  afterwards,  sigaify  to  the 

officer  t^  whom  he  shall  be  sommoned,  bis  desire  to  claim  his 
exemption. 

V.  The  High  Sheriff  for  Queen's  County  shall,  at  the  sit^ 
wi«n  uid  how  tings  of  the  Supreme  Court  therein  every  year  in  the  months 
udpe^^ron  of  June  and  January  respectively,  return  to  the  Prothonotary 
ad^^X,  thereof  two  lists,  one  containing  the  names  of  one  hundred 
pre^^,  ie.     persons  selected  by  him,  qualified  by  their  station  and  inteUi- 

gence  to  serve  as  grand  jurors,  and  the  other  containing  the 
names  of  two  hundred  persons  selected  by  him,  and  qualified 
as  aforesaid,  to  serve  as  petit  jurors,  all  to  be  resident  within 
theConn^,  and  so  chosen  that,  as  far  as  may  be,  th^  may  be 
supplied  ttom  all  parts  of  the  said  County ;  some  one  or  more 
of  such  jurors  to  be  selected  from  each  of  the  townships 
in  the  said  County:  provided  always  nevertheless  that  at 
the  next  following  term  of  the  said  Court,  after  the  pasEODg 
of  this  Act,  the  grand  and  petit  jurors  for  the  said  Conn^ 
shall  be  summoned  by  the  aaid  Sheriff  in  the  manner  at  pre- 
sent in  practice ;  and  the  neglect  of  such  summons  is  hereby 
declared  to  be  subject  to  the  punishments  and  conseqnaiGea 
set  forth  in  the  Acts  now  in  force  relating  to  jurors. 

Whm  and  how      ^-   The  High  Sheriff  of  Prince  Coanty  shall,  in  like  man- 
lirtjofgiud     ner,  band  to  the  deputy  Prothonotary  of  the  Supreme  Court 
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tlierein,  at  the  sittings  of  the  said  Court,  eveiy  ;^ear,  in  the  udpetitjoMm 
months  of  June  and  October  respectively,  similar  ]iBtB  of  per-  ^'  J^'^L  i„ 
sons  qualified  and  selected,  as  in  this  Act  mentioDed,  to  serve  pj^Sii,  lo. 
as  grand  aad  petit  jurors  therein,  save  that  the  list  of  grand 
jurors  for  Frmce  County  shall  not  be  required  to  contain 
more  than  sixty-five  names,  nor  the  list  of  petit  jiitors  more 
than  one  hundred  and  thirty  names :  provided  always,  never- 
theleas,  that  at  the  next  following  term  of  the  said  Supreme 
Court,  after  the  passing  of  this  Act,  the  grand  and  petit  jurors 
for  the  said  County  sIibU  be  summoned  by  him  in  the  manner 
at  present  in  practice ;  and  the  neglect  of  such  summons  is 
hereby  declared  to  be  subject  to  the  punishments  and  conse- 
quences set  forth  in  the  Acts  now  in  force  relating  to  jurors, 

VII.  The  High  Sheriff  of  King's  County  shall,  in  like  whan  ud  how 
maooer,  hand  to  the  deputy  Protnonotary  of  the  Supreme  "«J  "ultoS 
Court  in  the  said  County,  every  year,  at  the  sittings  of  such  f^r  ling-i    " 
Court  in  the  months  of  March  and  July  respectively,  similar  Countj  to  be 
lists  of  persons  qualified,  and  selected,  as  m  this  Act  mentioned,  p"?*™'  *"■ 
to  serve  as  grand  and  petit  jurors  therein,  save  that  the  list 

of  grand  jurors  for  Emg's  County  shall  not  be  required  to 
contain  more  than  sixty-five  names,  nor  the  list  of  pettt  jurors 
to  contain  more  than  one  hundred  and  thirty  names :  provided 
always,  nevertheless,  that  at  the  following  term  of  the  said 
Court,  after  the  passing  of  this  Act,  the  grand  and  petit  jurors 
for  the  said  County  shall  be  summoned  oy  the  said  Sheriff  in 
the  manner  st  present  in  practice ;  and  the  neglect  of  such 
summons  is  hereby  declared  to  be  subject  to  the  punishments, 
and  consequences  set  forth  in  the  Acts  now  in  force  relating 
to  jurors. 

VIII.  When  such  lists  shall  have  been  returned  to  the  prothoDotur 
respective  Prothonotaries  at  the  times  hereinbefore  dir^ted,  to  draw* mf- 
each  of  those  officers  shall,  in  open  Court,  draw  from  each  list  'f'^^^^^^' 
respectively,  the  number  of  perBona  required  to  serve  on  each  (trend  Mujp«tit 
jury  during  the  next  ensuing  term,  and  shall  therefrom  make  ■"^"'  **■ 

a  list  of  a  sufBcient  number  of  the  names  first  drawn  from 
each  list  respectively,  rejecting  those  of  such  persona  who 
shall  have  served  on  either  jury  within  the  two  years  next 
preceding  such  drawing ;  which  lists  shall  be  signed  by  the 
presiding  Judge,  who  shall  then  seal  up  and  deliver  the  same 
to  the  Frothnnotary ;  and  the  said  Frothonotary  shall  hand 
the  same,  annexed  to  a  venire,  to  the  Sheriff  at  least  thirty 
days  before  the  then  next  sitting  of  the  Supreme  Court;  and  how  jnroit to 
the  Sheriff  shall  thereupon  cause  all  persons  named  in  such  be  nunminwd. 
lisU  to  attend  on  summons,  to  be  served  on  each  of  them  res- 
pectively at  least  six  days  before  such  attendance  is  required. 

IX.  The  high  Sheriff  shall,  on  going  out  of  office,  deliver  oatofoffleeto 
a  copy  of  such  list  to  his  successor  m  office,  who  shall  amend,  fi^'T!'iiiE  m^ 
correct,  and  add  to  such  lists  as  occasion  may  require.  taoor. 
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8pB«Bifaiiei        ■^*   Up*™  *ny  motion  made  in  the  Supreme  Conrt  on 

how  ob>iiied     behalf  of  Her  Majesty,  or  od  motion  of  any  proaectitor  or  de- 

aad  itruot       fendant  in  an  indictment  or  iitfonnatioD  for  any  misdemeanor, 

or  information  in  the  nature  of  a  quo  warranto,  or  on  motion 

of  any  plaintiff  or  defendant  in  any  cause  depending  in  the 

eaid  Court,  the  Justices  are  required  and  authorized  to  order 

ft  jnty  to  be  stmck  before  the  proper  officer  for  the  trial  of  any 

issae  in  such  manner  as  heretofore  special  juries  have  nsually, 

before  the  passing  of  this  Act,  been  struck  in  the  said  Court 

Bnoua  of       upOQ  trials  at  bio' ;  and  in  all  cases,  the  party  who  shall  apply 

mpuAti  jaij  to   for  a  Special  jury  shall  not  only  pay  the  fees  for  striMng  sn(^ 

tv  ^^lio  ^"  J°^'  ^^^  shall  also  pay  all  expenses  occasioned  by  the  trial  of 

^pptjug    '  jjjg  cause  by  soch  special  jury,  and  shall  not  have  any  other 

allowance  for  the  same  upon  taxation  of  costs  than  such  party 

would  be  entitled  to,  in  case  the  cause  had  been  tried  by  a 

common  jury. 

3mrj  impkn- 

h^^^Lw  ^^'  ■^  J^"7^  which  shall  be  impanelled  for  the  trial  of  a 
ba^^g^^  cause  which  shall  go  over  the  time  specified  for  the  attendance 
of  such  jury,  shall  not  on  that  account  be  discharged. 


v**^  XII.   The  whole  panel  of  jurors  shall  be  called  on  the  first 

jdi;  unsi  to    day  on  which  they  are  bound  to  attend,  and  before  any  cause 
tot^Tof  bann  ***  ^  ^^'-'^  ^  *  J'^T  ^^^  ^  proceeded  in ;  and  all  jurors  not 
then  in  attendance  shall  be  fined. 

XIII.    If  a  sufficient  number  of  grand  or  petit  jurors  do 

J^trit^l^g*  '^'^^  attend,  or  if  it  is  probable,  that  a  sufficient  number  may 

to  be  retained    not  attend,  tlic  nsmes  of  those  who  do  not  attend  shall  be  re- 

taOie  boie«,     turned  to  tie  boxes,  as  if  they  had  not  been  drawn ;  and  the 

Prothonotary  shail  draw  the  names  of  others  liable  to  serve, 

and,  if  necessary,  cause  the  Sheriff  immediately  to  summon 

those  whose  names  have  been  so  drawn  to  attend  forthwith. 


XIV.  Every  person  so  summoned  as  aforesaid  to  serve  as 
FIdo  tmpoMd  ft  grand  juror,  and  who  shall  not  appear  after  being  openly 
for^^ftttrad-  called  three  times,  upon  oath  being  made  by  the  summoning 
»»<»■              officer  that  he  has  been  lawfully  summoned,  shall  pay  a  fine 

of  not  more  than  five  pounds,  nor  leas  than  two  pounds,  as 
the  presiding  judge  or  judges  shall  order,  after  ascertaining 
if  there  be  any  adequate  cause  for  his  nonattendance ;  and 
??*1J5^_'^^  in  like  manner,  every  petit  juror  shall  be  fined  at  the  dis- 
cretion of  the  said  judge  or  judges,  for  each  several  default, 
the  sum  of  five  shillings;  provided  that  the, whole  in  one 
term  shall  not  exceed  three  pounds. 

XV.  All  fines  for  nonattendance  of  jurors  shall,  if  not 
paid  forthwith,  he  levied,  together  with  the  Sheriff's  costs 
and  expenses,  by  warrant  of  distress  and  sale  of  the  goods 
and  chattels  of  the  party  against  whom  the  same  is  granted ; 
and  the  Frothonotuy  snail,  on  the  last  day  of  each  term,  <x 
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within  three  days  thereafter,  make  out  and  deliver  to  the 
Sheriff  a  warrant  against  each  party  liable  to  pay  any  fiae  or 
fines ;  and  the  Sherm  shall  proceed  to  execute  the  same,  and 
fihall  pay  the  amonnt  of  the  fines  so  levied,  into  the  hands  of 
the  ProthonotaiT,  to  be  paid  by  him  into  Her  Majesty's  trea- 
sury, as  directed  in  and  by  this  Act. 

XYI.    And  all  fiaee  so  levied  shall,  after  costs  have  been  au  Bsm  to  L* 
deducted,  be  paid  by  the  Sheriff  into  the  hands  of  the  said  f^  into  ft« 
Prothonotary,  who  shall  also  make  a  return  of  the  causes  (if  "*"'^' 
any)  why  such  fines  have  not  been  levied ;  and  the  Prothono- 
iuj  shall  pay  into  Her  Majesty's  treasury  all  sums  so  received 
by  him,  with  a  statement  thereof,  together  with  an  account  of 
fines  which  it  has  not  beeu  possible  to  collect,  and  the  causes 
of  such  impossibility,  which  sums  and  returas  shall  not  be 
forwarded  to  the  treasury,  until  the  conclusion  of  the  next  en- 
suing term  after  euch  default. 

XVII.  The  Court  or  presiding  Judge  may  relieve  any  court,  ao.,  may 
juror  from  such  fine  in  whole  or  in  part,  on  sufGcient  reason  '""'^  ^" "" 
for  his  absence  being  shewn,  on  oath  ;  which,  if  in  writing,  ihe™  on  w!^ 
may  be  made  before  a  Justice  of  the  Peace. 

XVIII.  The  Court  or  presiding  Judge  may  amend  the  list  conrt,  to.  nm? 
of  jurors  returned  by  the  Sheriff,  by  Btriting  out  the  names  of  wnend  jurj  ii»t 
persons  not  liable  to  serve,  or  inserting  the  true  name  or  ad- 
dition of  any  person  erroneously  described,  or  by  adding  the 

name  of  any  qualified  person  brought  to  their  knowledge. 

XIX.  When  above  twelve  of  the  grand  jury  shall  assem-  ^^,^  ^ 
ble  in  Conrt  for  the  first  time  in  each  term,  they  shall  choose  jar^  to  ahooM 
a  foreman  for  the  said  term.  "»•"  foiaman. 

XX.  In  all  civil  causes,  informations  or  indictments  for  iughtotoh»i- 
misdemeanors,  either  party  may  peremptorily  challenge  three  i«Dge. 

of  the  jurors  oi  talesmen. 

XXI.  Wbenafull  jury  shall  not  appear,  or  appearing,  TiUua*jbe 
shall  be  challenged,  or  omerwose  prove  deficient,  a  tales  ae  ^^^  ■ 
cirrvrrutantibus  shall,  at  the  instance  of  either  party  be  award-  ou,  af'T^n-" 
ed  and  returned  immediately.  •'•'«>j  <>t  J"^- 

XXII.  There  shall  be  paid  to  the  petit  jurors  summoned  p,y(  j„„rit« 
and  in  attenduice  at  any  t«rm  of  the  Supreme  Court,  the  sum  nttWe  tima 
of  three  shillings  each,  for  each  day's  actual  attendance,  the  ^Hf^**  ^ 
same  to  be  paid  by  the  prothonota^  or  deputy  prothonotary  t^dinoa? 

in  the  same  way  ae  Crown  witnesses  have  heretofore  been 
paid ;  bat  any  petit  juror  who  shall  not  appear  and  answer  to 
his  name  on  the  first  day  of  any  term  when  the  juiy  panel  is  ™,*J^bJ*S!I. 
called  over,  as  in  the  preceding  part  of  this  Act  regulated,  Mt«d. 
fihall  forfeit  his  pay  for  that  day ;  and  on  any  succeedmg  day 
37* 
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of  the  term,  on  a  jaiy  being  called  for  the  trial  of  any  parti- 
cular caoBe,  if  any  juror  shall  not  be  present  to  answer  to  bb 
name  when  called,  (unless  he  is  engaged  on  some  other  jary 
impanelled  to  ttj  another  cause),  he  shall  forfeit  his  pay  for 
that  day. 

,  XXIII.  The  fee  to  be  paid  in  all  civil  caufles  for  the  ser- 
dTU^Ma'tT  ^(^^  ^  ^^^  juror  impanelled  to  try  the  same,  shall  be  &e 
■wh  joroT.  Hiun  of  One  shilling  for  each  juror  trying  the  cause,  and  the 
same  shall  be  paid  by  the  plaintiff  in  the  cause  to  the  pro- 
thonotaryor  deputy  prothonotary  before  the  verdict  is  delivered, 
and  shall  be  paid  over  by  him  to  the  jury  who  shall  try  the 
cause,  in  addition  to  their  allowanee  by  statute. 

XXIY.  Provided  always,  that  if  it  shall  appear  at  an^ 
2^°**  ft?  Kr  **'*™  '^^  ^^^  Supreme  Court,  that  the  Sheriff  of  the  County  (as 
•■t  uLda,  b«-  the  case  may  be)  shall  have  failed  or  been  unable  to  summon 
«NH  Bh'wiff  all  the  persons  named  in  the  grand  jury  panel  drawn  for  such 
BonBd'JuiiB  term,  such  panel  shall  not  on  that  account  be  set  aside  or  vi- 
penoDi  nuiMd  tiated,  uor  shall  the  proceedings  of  the  grand  jury  be  on  that 
**'^-  account  delated;  provided  at  least  twenty  grand  jurors  of 

those  named  iu  the  panel  shall  have  been  duly  summoned  as 
required  by  this  Act,  and  at  least  sixt«en  of  the  grand  jnrors 
BO  summoned  shall  be  in  attendance,  who  shall  have  power  to  - 
take  cognizance  of,  transact,  and  proceed  with  all  indictments, 
bills,  investigations,  trials,  and  other  business  usually  trans- 
acted or  proceeded  with  by  grand  juries  legally  constituted 
and  summoned  as  aforesaid ;  and  tul  acta  done,  indictments 
found,  or  presentments  made  by  them  shall,  notwithstanding 
any  objection  to  be  taken  to  the  grand  jury  panel  or  other- 
wise, because  some  one  or  more  of  the  jurors  named  therein 
have  not  been  sommoaed  as  by  law  required,  shall  be,  and 
the  same  are  hereby  rendered  as  legal  and  valid,  as  if  tdl  re- 
qnisites  in  such  respects  had  been  folly  complied  with. 

XXY.  Provided  also,  that  if  it  shall  appear  at  any  term  of 
23^0^  C"    *^*  Supreme  Court,  that  the  Sheriff  of  the  County  (as  the 
m  adda,  tu.,    case  may  be)  has  failed,  or  has  been  unable  to  summon  all  the 
prarided  u  of   persons  named  in  the  panel  of  petit  jurors  drawn  for  such 
Mad'thra^'^  term,  such  panel  shall  not  on  that  account  be  vitiated  or  set 
*"i'^»"  b««>  aside ;  provided  at  least  forty  petit  jurors  shall  appear  to  have 
been  duly  summoned  as  required  by  this  Act ;  hut  all  jury 
trials,  wherein  a  special  jury  is  not  required,  shall  then  he 
proceeded  with  by  the  Court,  with  juries  impannelled  from 
such  petit  jurors  as  actually  appear  to  have  been  summoned 
86  aforesaid,  and  shall  be  m  attendance,  and  whose  names 
shall  be  drawn  or  called  by  the  prothonotaiy  or  deputy  pro- 
thonotary for  that  purpose  in  the  usual  muiner ;  and  if  a  Aill 
or  sufficient  petit  jury  shall  not  appear,  or  appearing,  dull 
be  challengea  or  otherwise  prove  deficient,  the  Court,  of  its 
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own  will,  if  it  deem  it  necesssry,  or  at  the  instance  of  either 
party  to  a  suit,  may  order  a  foies  de  circametantibae  retum- 
ftble  immediately ;  and  all  verdicts  givea  or  found  by  such 
petit  jnrorB,  notwithstanding  any  objection  to  be  taken  to  the 
panels  or  otherwise,  because  some  one  or  more  of  the  jurors 
named  therein  have  not  been  Bnmmoned  as  by  law  required, 
ahall  be,  and  the  same  are  hereby  rendered  as  legal  and  valid 
as  if  eUI  the  requisites  in  such  respects  had  been  fully  complied 
Tfith. 

XSVI.   Service  of  a  summons  for  a  juror  to  attend  any  SDnuaoni  fwr 
term  of  the  Supreme  Court  of  this  Island  shall  be  made  by  .'^^^^ 
delivering  the  same  to  the  juror  sommoned,  or  to  his  wife,  iw  wired, 
or  by  leaving  the  same  at  his  usual  place  of  abode,  at  least 
ax.  days  before  his  attendance  shall  he  required. 

XXYII.    Nothing  in  this  Act  contained  shall  extend,  or  Jnron  not  «z- 

be  coDStmed  to  extend  to  exempt  any  grand  or  petit  juror  f^^^^^!^ 

vho  may  have  been  duly  summoned,  ^om  being  fined  for  tiw*. 
nonattendance  or  otherwise. 

XXVIII.  The  High  Sheriffs  of  the  several  Connties  m  ^?'^JJ^?* 
this  Island  ahall,  after  the  pasang  of  this  Act,  when  they  re-  r«^^nM  ^ 
turn  to  the  prothonotaiy  or  deputy  prothonotary  of  their  >*in«ofp«i»D» 
respective  Counties  the  lists  of  persons  qualified  to  serve  as 

grand  and  petit  jurors,  insert  therein  the  place  of  residence, 
as  well  as  the  names  of  the  persons  so  qualified. 

XXIX.  From  and  after  the  passing  of  this  Act,  if  upon  Ubjuybaan- 
the  trial  by  jury  of  any  civil  cause  in  the  Supreme  Court  of  aUe  to  tgnm 
Judicature  of  tliis  Island,  the  jury  are  nnable  to  agree  upon  a  ^^  J  "^^' 
verdict,  and  if,  after  having  been  kept  in  deliberation  for  the  deUbMaUon, 
period  of  four  hours,  nine  of  the  said  jury  shall  agree,  the  SS/^Suu* 
verdict  agreed  to  by  such  nine  may  be  returned  as  the  verdict  mu. 

of  the  jury,  and  shall  be  taken  and  shall  have  the  same  force 
and  effect,  as  if  found  nnanimoualy  by  the  whole  of  the  said 
jnry,  any  law  or  statute  to  the  contrary  notwithstanduig  ;  and 
dariiis;  the  said  period,  they  may  be  furnished  with  necessary 
refreshments  by  leave  of  the  Judge. 

XXX.  The  Act  made  and  passed  in  the  eighteenth  year  ^_^^  ,.^ 
of  the  reign  of  her  present  Majesty,  chapter  one,  is  hereby  re-  mT*!,  ina. 
pe^ed,  save  and  except  in  so  far  as  may  be  necessary  to  sup-  °y^™;»" 
port  aiid  render  valid  all  indictments,  bills,  investigations,  22*2^1-- 
trials,  as  well  civil  as  criminal,  and  other  business  and  pro-  dar. 
ceedings   whataocTcr,  which   shall   or  may  have  been  had, 
proceeded  with,  transacted,  done  or  executed  under  and  by 

rirtoe  of  the  same,  which  said  indictments,  bUls,  investiga- 
tions, trials,  and  other  bosinessor  proceedings  are  hereby  spe- 
cially coofiimed. 
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Onnd  kud  M-       XXXI.  Whenever  a  special  commiBsion  of  oyer  and  tenni- 
titjnrondnn  Qsr  or  general  jail  delivery,  Bhall  be  issued  for  the  trial  of 
*t^diii°'d»te  offences  in  any  of  the  Counties  in  thia  Island,  then  the  persoiu 
of  »Ri«^       named  in  the  Uets  of  grand  and  petit  jurors  for  the  County 
ooDuniMdon  of    (afl  the  csse  may  be)  drawn  by  the  protbouotary  at  the  term 
^,' All.,  to      of  the  Supreme  Court  next  preceding  the  date  of  such  special 
«rTo  M  tmh     commiseion,  and  eijped  by  the  presiding  judge,  and  sealed  up 
mds^e  oom-  j^^j  delivered  by  him  to  the  prothonotary  or  deputy  protho- 
notary,  as  by  law  required,  shall  be  the  grand  and  petit  jurors 
who  shall  be,  and  they  are  hereby  authorized  and  required  to 
serve  as  such  under  the  commission  ;  and  the  protnonotaty 
ehall  hand'  such  lists,  annexed  to  a  venire,  to  the  Sheriff,  at 
least  eighteen  days  before  the  opening  or  sitting  of  the  com- 
mission ;  and  the  Sheriff  shall  thereupon  cause  all  persons 
Jaroni  to  be      named  in  such  Hats  to  attend,  on  summons  to  be  served  m 
Si^b^fore"*    each  of  them  respectively,  requiring  their  attendance  at  the 
thair  tttsad-     time  and  place  specified  in  the  commission,  or  at  such  time 
■i^^i  b<     jyjij  place  as  may  be  ordered  by  any  two  of  the  Commiseion- 
ers  named  therein,  at  least  six  days  before  such  attendance 
shall  be  required. 

XXXII.  In  order  to  supply  grand  and  petit  jurors  for  the 
fXIri^g  ura  **''°'  *'*'*1^^  Supreme  Court  next  following,  after  the  date  of  any 
of  Court  to  b«  Buch  special  commission  of  oyer  and  terminer  and  generfd  jm 
rtt^^^f'fiwS  ^^ii^^^.  ^^^  Sheriff  of  the  County  (as  the  case  may  be)  shall 
nut,  ie.         at  the  day  appointed  for  the  holding  of  such  commissioQ, 
return  to  the  prothonotary  fresh  lists  of  parties  selected  by 
him  qualified  to  serve  as  grand  and  petit  jurors,  and  from 
each   of  such   lists   shall  be  drawn    and  made,  as  in  other 
ordinary  cases,  lists  of  a  sufficient  number  of  names  of  per- 
sons   required  to  serve  on  each  jury  during   the  following 
term ;  which  liat^  so  drawn  shall  be  signed  by  the  presiding 
Judge  or  Commissioner,  who  shall  then  seal  up  and  deliver 
the  same  to  the  prothonotary,  who  shall  hand  the  same  to 
the  sheriff  for  service  in  the  usual  maaner. 

^jj  ^  XXXIII.  All  the  provisions  of  this  Act  relating  to  grand 

^oni  rf^ttL  M»d  petit  jurora  in  ordinary  cases  shall,  so  far  as  the  same 
h* ^  f^^  *'  ^^  ^^  "^^^  ^  made  applicable,  be  held  and  deemed  to  apply 
STmoUioOTl  """^  extend  to  grand  and  petat  juries,  and  jurors  whose  at- 
niiri^i  M  to  tendance  shall  or  may  be  required,  or  be  called  for  under  any 
2^y^;  such  special  commission  of  oyer  and  terminer  and  general 
kr  nqoind  to  jail  delivery  as  aforesaid,  whetner  the  same  relate  to  the  mode 
'***'^  of  summoning  and  enforcing  the  attendance  of  gruid  and 

petit  jurors  in  ordinary  cases,  or  regulate  the  nmnber  reqoired 
ID  each  case  to  be  actually  summoned,  or  the  mode  of  paying 
for,  awarding  or  returning  a  tales  de  circumslantibas,  when 
a  full  jury  shall  not  appear,  or  appearing,  shall  prove  defi- 
cient or  otherwise. 
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XXXIV.  Every  objection  to  aoy  grand  jnry  panel  or  in-  tnun  obj*a- 
dividiml  grand  jttior,  or  challenge  of  the  array,  shall  in  all  ^""j^^^rff . 
caseB,  vhether  at  the  ratting  of  any  such  special  commission  of  ^fl^taJM  ; 
oyer  and  ierminer  and  gener^  jail  deliTery,  or  at  any  ordin-  ^.'''**  *■■ 
aiy  term  of  the  Bnpnime  Conrt,  be  taken  and  made  before  Jglil^^tw 

E leading  to  any  indictment,  and  not  afterwards,  noleBB  it  Bhall  pb^diBg. 
e  clearly  made  ont  to  the  satisfactioa  of  the  Conrt,  presiding 
Jndge,  or  Gommissioaer,  that  the  parfy  making  the  objection 
vras  not  in  any  way  aware  of,  and  had  no  notice  of  the  same 
at  the  time  of  so  pleading ;  and  if  the  Court,  preeiding  Judge, 
or  Commissioner,  before  which  or  whom  any  such  objectioa 
shall  be  taken  or  made,  shall  consider  that  the  same  was  ma- 
terial, and  really  and  substantially  affected  the  impartiality 
and  justice  of  the  proceeding,  then  and  in  such  case,  but  not 
otherwise,  the  Court,  presiding  Judge,  or  Commissioner,  if  it 
or  he  think  fit  so  to  do,  shall,  and  it  or  he  is  hereby  autho- 
rized to  grant  and  order  a  new  trial  of  the  cause,  on  such  j^^J'^2' 
terms  and  under  such  regulations  as  the  Court,  presiding  te. 
Judge,  or  Commissioner,  ai&H  order  and  direct. 

XXXV.  Every  objection  to  a  petit  jury  panel,  or  any  par-  wbesob^atioa 
ticular  petit  juror,  or   challenge  to  the  array,  shall  m  all  to  petit  Jott 
cases,  whether  at  the  sitting  of  any  such  special  commission  of  J^^  ^  uSL- 
oyer  and  terminer,  and  general  jail  delivery,  or  at  any  ordinary 

term  of  the  Supreme  Court,  be  taken  and  made  before  swear- 
ing any  of  the  petit  jurors  in  the  case,  where  the  challenge 
is  to  the  panel  or  array,  or  before  swearing  the  particular 
petit  juror  objected  to,  ae  the  ease  may  be,  and  not  afterwards, 
xmlesB  it  shall  be  clearly  made  out  to  the  satisfaction  of  the  in^im„^ 
Conrt,  presiding  Judge,  or  Commissioner,  that  the   party  olqeetioii  ■!• 
making  the  objection  was  not  in  any  way  aware  of,  and^  had  '°'^''*"**' 
no  notice  of  the  same  at  the  time  of  swearing  as  aforesaid  ;      '     ' 
and  if  the  Court,  presiding  Jndge,  or  Commissioner,  before 
which  or  whom  any  such  objection  shall  be  taken  or  made, 
ehtdl  coiuider  that  the  same  was  material,  and  really  and  sub- 
stantially affected  the  impartiality  and  justice  of  the  proceed- 
ings,  then,  and  in  such  case,  the  Court,  presiding  Judge,  or  j^^j  'gi^( 
Commissioner,  if  it  or  he  think  fit  so  to  do,  shall,  and  it  or  he  nnr  tri>L 
is  hereby  authorized  and  empowered  to  grant  and  order  a  new 
trial  of  the  cause. 

XyyVT.  The  Supreme  Court,  presiding  Judge  thereof,  or  Court,  a«.  ni- 
Commissioner,  as  the  case  may  be,  is  hereby  authorized  and  S'f  "^J^" 
empowered,  on  all  occasions  when  improper  and  not  sufficient-  i^^u^^ 
It  qualified  parties  appear  on  any  Jury  list  or  panel,  to  reform 
the  same  by  striking  out  the  names  of  the  objectionable  indi- 
viduals ;  and  the  Sheriff  shall  furnish  to  the  prothonotary,  or 
his  deputy,  the  names  of  three  individuals  for  each  name  so 
struck  oat ;  and  from  the  names  of  such  three  individuals  one 
shall  be  indifferenty  drawn  by  the  Court,  presiding  Judge,  or 
Commissioner,  for  or  in  the  place  of  each  individual  objected 
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to,  and  shall  msert  tlie  same  is  the  jniy  list  or  joanel,  in  Ilea 
8k«uttobsdl-  thereof;  and  it  shall  be  Uwfiil  for  the  Court,  presidiiig  Jndge, 
"^"f"^  '^^  CommiBsioner,  to  do  so  at  any  time  whenerer  it  shall  be 
brought  to  it«  or  his  notice,  either  before  or  during  the  sitting 
of  the  Court  or  Conunission,  and  to  dkect  and  require  the 
Sheriff  to  make  return  of,  and  summon  the  persons  whose 
names  shall  he  so  inserted,  to  attend  forthwith,  or  otherwise, 
as  the  circumstances  of  the  case  may  require. 

CMeotionto  XXXVII.  No  challenge  or  objectioD  to  any  original  list 

^^''■^'"     returned  by  the  Sheriff,  and  from  which  any  grand  or  petit 

fat7puiiih>u  jury  panel  shall  be  drawn,  shall  be  allowed  in  any  other  term 

*«^w™  ojij  out  that  in  whicb  the  listfi  shall  be  returned ;  but  the  Court, 

tatm  vhuiUrti  prefiiding  Judge,  or  Commissioner,  shall  have  power  of  its  or 

riuuubtodsd  his  will,  or  on  any  objection  being  brought  to  its  or  his  notice, 

*"'**•  to  amend  such  lists  by  striking  out  the  names  of  persons  not 

liable  to  serve,  or  inserting  the  true  name  or  addition  of  any 

person  erroneously  described,  or  by  adding  the  name  of  any 

qualified  person  brought  to  their  knowledge. 

eiukd  jar7  rit-       XXXVIII.  Any  grand  jury  assembled  under  and  by  virtue 
S^  ™^i3*''  "^  **'7  ^P®*'^  commiaaion  of  oyer  and  terminer  and  general 
na.j^vimi'^  jail  delivery,  shall  have  power  to  make  presentment  of  any 
tdhaoet  othm    offences  within  the  County,  and  to  find  Indictmenta  therefor, 
^(tadbrpu.  although  the  parties  charged  with  the  commission  thereof 
tiuiD  j^,  An.  may  not  at  any  time  be  under  bail  or  confined  in  jail ;  and 
any  such  presentment  or  indictment  so  found  may  be  proceed- 
ed upon  and  tried  during  the  sitting  of  such  special  commis- 
sion, or  at  any  future  term  of  the  Supreme  Court  in  the 
County ;  and  bench  warrants  and  subpcenas  may  be  issued  by 
the  presiding  Judge  or  Commissioner,  to  compel  the  atten- 
dance of  the  parties  accused,  and  the  witnesses,  in  the  usual 
manner. 

OmutnHstion  of  XXXIX.  Whenever  the  expression  "  presiding  J  udge"  or 
^dln'th^  "  Commissioner,"  or  "  presiding  Judge  thereof"  or  "  Commis- 
Aot.  sioner,"  shall  occur  in  this  Act,  it  shall  be  held  and  deemed  to 

mean  and  refer  to  the  presiding  Judge,  or  presiding  Commis- 
sioner, as  the  case  may  be. 

r  XL.  That  this  Act  shall  continue  and  be  in  force  for  ten 
years  after  the  passing  thereof,  and  from  thence  until  the  end 
of  the  then  next  session  of  the  general  Assembly. 


OAF.    XI. 
An  Act  to  provide  for  the  organization  of  a  volunteer  force 
for  the  defence  of  this  Island. 

[PtoBd  April  29,  1861.] 

WHEBEAS  while  large  standing  armies  are  maintained 
by  the  despotic  powers  of  Europe,  it  is  necessary  that 
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the  physical  resources  of  the  British  empire  should  be  ascer- 
tained and  organized,  that  its  integritr  ma;  be  preserved,  its 
commerce  protected,  and  its  power  and  influence  tnaintamed : 
and  whereas  the  youth  of  this  Island  have  shown  a  laudable 
spirit  of  emulation  in  coming  forward  to  enroll  themaelve  as 
TOlmiteers  for  the  defence  of  their  country,  and  it  is  necessaiT 
to  pass  a  law  for  their  governance,  and  to  provide  them  with 
the  means  of  acquiring  such  discipline  and  training  as  will 
render  them  an  effective  force  for  that  purpose :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bly, as  follows : 

I.  The  Lieutenant  Gk>vemor  may  continue  the  services  of  Lt.OoreiiiMto 
all  corps  of  volunteers  accepted  before  the  pasrang  of  this  Act,  •wtinooToioB- 
and  may  also  accept  the  services  of  any  corps  of  volunteers  J^/^SiepUd 
that  may  be  formed  after  the  passing  hereof,  such  corps  res-  *o. 
pectively  being  formed  under  officers  having,  or  who  shall 

have,  commisBions  from  the  Lieutenant  Governor,  upon  such 
terms  and  conditions,  and  under  such  regulations  as  have  been 
or  shall  be  approved  by  the  Lieutenant  Governor  in  regard 
to  such  corps. 

II.  The  Lieutenant  Governor  may  disbEmd  or  discontinue  tti^^Lr'^wr- 
the  services  of  any  such  corps,  or  any  portions  of  such  corps,  nor  to  diabuui 
whenever  it  may  seem  expedient  to  the  Lieutenant  Governor  "inntBerooip* 
so  to  do :  provided  always,  that  the  services  of  all  corpa  of 
volunteers  accepted  before  the  passing  of   this  Act  shall  be 

deemed  to  be  continued  under  the  provisions  hereof,  unless 
the  Lieutenant  Governor  shall  signify  his  intention  of  disband- 
ing or  discontinuing  the  services  of  any  such  corps  by  an 
order  to  be  commumcated  by  the  Adjutant  General  of  Militia. 

ni.  Effective  members  of  volunteer  corps  shall  be  exempt-  ^^in^^ 
ed  from  service  in  the  militia.  utu. 

IV.  Only  those  shall  be  deemed  effective  members  who  mscUt*  nan- 
shall  have  attended  muster  or  exercise  properly  armed  and  ^"  "f  toIud- 
acooutred,  if  cavalry,  four  times,  if  iufentry,  eight  times,  at  Jj^^m^  ^ 
the  least,  in  the  six  months  immediately  preceding  the  return  ooniutats. 
required  by  this  Act,  and  who  shall  have  been  duly  returned 

by  the  commanding  ofBcer  as  effective  members,  and  as  hav- 
ing taken  the  oath  of  allegiance. 

V.  Commanding  officers  shall  make  a  return  on  the  first  CommuHiiic 
day  of  January  and  the  first  day  of  July,  in  every  year,  to  the  JlJ^^'^'*' 
Adjutant  General  of  militia,  of  the  numbers  of  men  in  the 

corps,  distinguishing  between  the  effective  and  noneffective 
members,  of  the  persons  who  have  entered  the  corps  since 
the  last  return,  and  of  those  who  have  been  discharged  &om 
or  have  quitted  the  corps  since  the  last  return. 
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YI.  Every  person  eoroUed  aa  a  rolunteer  ahali  take  the 
<kih^aii«Ci-  oath  of  allegiance  to  Her  MaieBtj,  vhich  oath  may  be  admm- 
*****  istered  by  any  commisBioned  officer  of  the  corps,  or  a  Joatice 

of  the  Peace. 

yil.  In  all  cases  of  actual  invasion  or  appeu^nce  of  as 
I>ntiM  af  TO-  enemy  in  force  on  the  coast  of  this  Island,  all  corps  of  volon- 
1°°**^.^  teers  shall,  whenever  they  shall  be  Bummoned  by  toe  Lieutett- 
■lon.  ant  G-ovemor,  or  upon  the  making  of  any  general  signalfl  of 

alarm,  forthwith  assemble,  and  shall  be  liable  to  march  to  any 
part  of  this  Island ;  and  all  persons  then  enrolled  in  any  such 
corps  not  laboring  under  any  infirmity  incapacitating  tbeoi 
from  military  service,  and  not  holding  a  commisdon  or  serv- 
ing in  any  of  Her  Majesty's  other  forces,  or  in  any  other  corps 
of  volanteers,  and  actually  joining  snch  corps,  who  shall  re- 
ToiantMn  n-   ^use  OT  neglect  to  ^oin  their  respective  corps,  and  to  assemble 
fttaiDgto  join    and  march  therewith  upon  any  such  summons  or  general  sig- 
o^^^ie't"  °*1  of  alarm  as  aforesaid,  shall  be  deemed  deserters,  and  sfaall 
HDuhmsat  u   be  Bubject  to  punishment  as  such,  according  to  the  provisions 
dHntsn,  &e.     q£  ^^^  Mutiny  Act ;  and  all  such  corps  of  volunteers,  and  all 
officers  and  noncommissioned  officera  and  private  men  tlierein 
shall,  upon  and  from  the  time  of  such  Bummons,  or  of  such 
general  signals  of  alarm  being  made  as  aforesaid,  and  until 
uie  enemy  shall  be  defeated  and  expelled,  continue  and  be 
subject  to  all  the  provisions  contained  in  any  Act  of  the  Clenerel 
Assembly  of  this  Island,  then  in  force  for  the  punishment  of 
mutiny  and  desertion,  and  to  any  Articles  of  war  made  in 
pursuance  thereof  in  all  cases  whatever. 

VIII.    Her  Majesty  may  put  the  volunteer  corps  under  the 
^ndt"  command  of  such  General  or  other  commissioned  officer  as 


tog  «ffle«r,  bat  flhe  shall  appoint,  but  such  corps  shall  be  led  by  their  reqiec- 
bS'wb'rtheir  '''™  officers,  and  no  eflFective  member  shall  be  liable  to  he 
own  affioen.      placed  in  any  other  regiment  or  corps. 

No  Toluntjtw  IX.  No  officer  of  volunteers  shall  sit  on  the  trial  of  any 
^^■'ofoffiMn  officer  or  soldier  of  the  other  forces,  and  contrariwise. 

b<  othir  faiOM. 

X.  All  officers  in  volunteer  corps  having  commissions  frffln 
BMkofToiM-  the  Lieutenant  Governor  shall  rank  with  the  <rf6oers  <rf  Her 
•>  If-      Majesty's  regular  and  militia  forces  as  the  youngest  of  Uieir 
respective  rtmks. 

2iS!?r™Su-  ■^^"  Commanding  officers  of  volunteer  corps,  when  not  on 
•brgoBwm-  actual  service,  may  discharge  members,  not  being  ooniinu- 
bmln  otruin  Qoned  officers,  for  disobedience  of  orders. 

XII,  Persons  enrolled  as  volunteers  may  quit  their  cwp^ 
miiaiaoA  to  oxcept  when  called  out  in  case  of  invasioa,  upon  ddivering  ap 
^tthsirooip*  their  arms  and  accoutrements;  provided  they  pve  notice  in 
J^J5^)j|^    writing  to  the  commanding  officer,  of  such  their  intentiMi,  st 
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least  ten  days  before  their  so  doing ;  and  that  they  shall  hare 
in  the  meantime  pfud  up  any  finea,  forfeitures,  or  subscrip- 
tions to  which  they  may  have  become  liable  by  the  regulations 
of  Bach  troop  or  company, 

XIII.  Persona  thinking  themselves  aggrieved  by  the  com-  Rightor»ppe«i 
manding  officer  refusing  to  strike  their  names  out  of  the  M^ShigoOB^ 
muster  rolls,  may  appeal  to  three  Justices  of  the  Peace,  a  "fnnng  to  di*. 
majority  of  whom  may  determine  the  same.  ohjjgo»Toin»- 

XIV.  Yolunteere  when  assembled  on  invasion  shall  be  en-  Paj,  p«ntioiia 
titled  to  receive  pay,  pensions,  and  allowances,  and  to  be  bil-  "^-^"J^"* 
leted  as  other  forces ;  and  their  families  shall  be  entitled  to  iion. 

the  same  pensions  and  relief  as  the  families  of  militiamen. 

XV.  The  Lieutenant  Governor  shall  direct  arms  and  ac-  u.  OoTsmdr 
coutrementfl  in  such  numbers  as  may  be  deemed  necessary  to  ""y  ^^^ 

be  issued  from  Her  Majesty's  magazines,  under  the  direction  J^ii  (o'  JSm- 
of  the  Adjutant  General  of  militia,  or  other  officer  to  be  placed  mMding  oo- 
in  charge  of  the  officers  commanding  volunteer  corps,  and  2C  oo™™" 
under  such  regulations  as  shall  he  deemed  necessary  by  the 
Commander-in-chief 

XVI.  Any  enrolled  volunteer  neglecting  to  return  such  Pttaitj  on  n- 
arms.and  accoutrements  as  may  have  been  delivered  into  his  J^ti'W^ 
possession,  or  any  of  them,  to  the  place  ordered  hy  hie  com-  torn  mnm,  A«u 
manding  officer,  shall  be  subject,  for  every  day's  neglect,  to  a 

fine  of  five  shillings. 

XVII.  The  regulations  of  all  volunteer  troops  or  compa-  Beguutiimi  of 
nies  shall  contain  a  penalty  in  amount  not  less  than  five  shil-  ''°,''',('"",*"'* 
lings,  to  be  inflicted  on  any  volunteer  who  shall  use  the  arms,  authoriiMi  ■■• 
accoutrements,  or  other  articles  entrusted  to  his  charge,  in  of»niis. 

any  manner  not  authorized  by  the  commanding  officer  and 
the  regulations  of  the  said  troop  or  company. 

XVIII.  All  fines  and  forfeitures  shall  be  recovered  before  jjod*  of  tmo* 
one  or  more  Justices  of  the  Peace  ;  and  the  amount  may  be  veriug  tapi, 

'  levied  with  cost*,  by  distress ;  and  for  want  of  goods  and 
chattels,  the  offender  shall  be  committed  to  jail  for  a  period 
of  forty-eight  hours  for  every  five  shillings  of  the  fine  and  for- 
feiture, 

XIX.  All  fines  and  forfeitures  shall  be  paid  to  the  com-  i^^'Sa*" 
manding  officer  of  the  corps,  to  be  applied  to  the  contingent  uIUm.  '*' 
expensra  of  such  corps, 

XX.  In  case  any  man  shall  eeU,  pawn,  or  lose  any  arms,  PeuitjinsM* 
clothing,  or  accoutrements  delivered  to  him,  or  shall  wilfully  "y  "nw  »u^ 
damage  or  destroy  any  such  arms  or  accoutrements,  every  ^^^'  "^ 
such  man  shall  for  every  such  offence  forfeit  and  pay  the 

TOlue  thereof. 
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Title  to  Toinn-       XXI.   The  properly  in  eiibi!CriptioDR,  arms,  clothing  ard 
tocr  pniptrt;     accoutrements  Bhali  be  vcBtetl  in  tlie  coaimaDding  officers  of 
mJXilt'offl'w  '^^^  ^^^  ^^  porposes  of  indictments  or  suite, 
^prapriaiion        XXII.   The  Lieutenant  Governor  in  Council  may,  dnriag 
■rfiioo  to  th*    the  year  one  thousuod  eight  hundred  and  sixly-one,  draw  from 
irtoIfoTihr'"    ^^^  treasury  of  this  Island  a  sum  not  exceeding  four  hundred 
fMi  lui.        pounds,  and  may  expend  the  same  in  the  payment  of  staff 
officers  and  drill  sergeants,  who  have  been  trained  in  the 
British  army,  in  the  purchase  of  ammunition  and  accoutre- 
ments, and  in  the  ntoriige  and  preservation  of  the  arms  fur- 
nished  by  Her  Majesty's  Imperial  Government,  and  generally 
in  such  other  services  as  may  from  time  to  time  appear  to  bim 
neccesary  for  the  efficient  organization  and  maintenance  of 
such  volunteer  force. 

jMmnttmtti-  XXIII.  Accouots,  with  vouchers  for  the  ezpenditDT«  ni- 
Cd'w'*  "ih*  ^^'^'■'^'^  ^y  '■^'^  ■*''*'  ^'"''^  ^  annually  laid  before  the  L^ii- 
Ltgiiiah^  '  l*tive  Council  and  the  House  of  Assembly. 


CAP.   XII. 
An  Act  to  incorporats  the  Bomum  CBtln)Iic  Bishop  of  (3m- 
lottetown  ia  his  diocese. 

(PMMd  April ».  1HI.I 
■a*  Thti  A«t  WM  pUMd  wltk  »  n^MdiBs  daon  ud  did  uol  nMin  Wgttr 


GAP.   XIII. 

An  Act  to  authorize  the  appointm^t  of  hog  reevet  in  co- 
tain  districts  in  this  Island,  and  to  prevent  the  going  it 
large  of  swine  within  the  same. 

CVMMl  A^  ta,  ISU.)  ' 

WHEREAS  the  inhabitants  of  various  districts  or  locdi- 
ties  in  this  Island  have  petitioned  the  Legislature  to 
enact  laws  to  prevent  the  going  at  large  of  swine  within  their 
respective  districts,  and  it  is  deemed  expedient  to  pass  one 
general  Act  for  that  purpose  for  the  whole  lEdatld: 

J.  Be  it  therefore  enacted,  by  the  Lieutenant  Govennr, 
OMBmtaionei  CouucU  and  Assembly,  that  when  twotbirds  of  the  iobdu- 
ofhighnaT^  tants,  resident  householders,  of  any  school  district  within  this 
-MoTart^  Island  shall  make  t^plicalioD,  in  writing,  to  the  Commtaooosr 
?'l'*h"'  "^1  ^^  highways  for  the  district  wherein  they  reside,  stating  thar 
dan  lo'diitHot  desire  or  request,  that  hog  reeves  may  be  appointed  for  said 
to  »ppoint  two  district,  it  shall  and  may  be  lawful  for  the  said  Commissioner, 
faoK^raotM  u-  j^^  jjg  jg  hereby  required  forthwith,  and  annually  thereato, 
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to  ippoiottso  fit  and  proper  persQiis  to  act  as  bog  reeves  for 
1i»  space  of  one  ;ear  from  tlie  date  vf  their  appointroent, 
viUuD  the  limitA  of  such  achool  diatnct  as  at  preseat  defioea 
and  registered  in  the  books  kept  h;  the  Secretar;  of  the  Board 
<tf£diKatu)D  &ff  tbepiU|>OBeof  legistenqgthejsduxddistrictfi 
■B  this  Islaad. 

II.  It  ehsll  be  the  dnty  of  such  pereoofl  so  appointed,  and  Dot;  or  hog 
tbey  are  hereby  required  to  seize  BDd  take  up  withiB  said  dia-  mtm- 
triet,  aU  boge  or  swine  going  at  large  therein  bt^nd  the 
premises  or  enclosures  of  the  owner  or  owners  thereof;  and 

nich  fa(^  reeves  are  hereby  authorized  to  call  upon  such  <^  the 
inhafaitaiits  of  said  district  as  they  m^  deem  necessary  to  aid 
them  ia  seizing  and  securii^  all  swine  bo  going  at  large. 

III.  It  shall  be  lawful  for  snch  hoe  reeves,  or  any  one  <^  gwip,  niod  i*  • 
them,  to  sell,  or  cause  to  be  sold  at  public  auction,  m1  swine  ^  *^J|^** 
BO  seized  and  taken  up  as  aforesaid,  forty-eight  hours'  notice  "*"»*''*■ 
haring  been  previously  given,  by  written  notices  posted  up  in 

tRO  of  tbe.moat  public  putces  in  siud  diatrict;  provided  alwan 

that  the  owner  or  owners  of  alt  swine  so  taken  up  shall  be 

entitled  to  baxe  the  same  returned  to  him,  her,  or  them,  if  he, 

d»,  or  they,  ahall,  previous  to  such  sale  thereof  as  aforesaid, 

toder  to  Bucfa  bog  reeve  or  bog  reeves  lAo  shall  have  seiaad 

or  taken  up  the  same,  the  sum  of  two  shillings  and  six  penes 

of  Uwfiil  money  of  tbe  said  Island  per  head  for  all  swine  so  rtuonJi  if rih 

arized  and  taken  up ;  and  the  pnooeed'  of  Back  sale  as  afore-  hiIIm  bow 

said,  or  the  sum  so  to  be  paid  I:^  such  owmr  orowners,  shall  """*'''**•*■ 

te  icteiwd  kw  sntib  bog  nen  or  hog  Banes  for  hia  <»  their 

own  use  and  benefit 

_I¥.  AnypCTBOB  so  appointed  bog  reeve  within  such  dis-  p,orit»«»b«« 
Mat m afafcsad,  wid  wm  rfuilt  rafius «r  ae^eot  to  perfocm  nmugiM? 
the  duties  of  his  said  office,  by  not  taking  up  idl  Bwine  sa  ^  upaftm 
found  going  at  large  as  aforaaaid  within  aaob  district,  or  in     *'' 
not  disponng  of  the  same  in  manner  hereinbefore  prescribed, 
dull  forfeit  and  pay  for  eveiy  audi  refusal  or  n^lect  the  sum 
«f  tmn^  Aillincs,  to-  be  rBcerered  before  any  one  or  mora 
«  Her  Majesty's  Justices  of  the  Peace  for  the  County  where- 
in uch  diatrict  jball  be  situate,  together  with  the  costs  of 
nnt;  and  to  be  levied,  in  default  of  payment,  by  warrant  of 
liibnsi  «■  &e  gaoila  and  abattels  ik  audi  bog  reeve ;  trnf  Amopriaiu* 
kalf  «r  tfaa  «aid  fiae  to  be  |Mid  ialo  tba  toeasory  of  tliis  Is-  •'pwsiab 
ttad^trtbewecf  Hw  Uqea^a  gwnmineat,  aB4  tbe  otkar 
'"r  <•  ttia  parsop  who -rfiall  proseoite  sudt  bog  rasva: 


IBtnridod 


alwsfys,  ttat'no  penon  aimeintsd  bog  *e«v»  as  afoa»> 
aau  BMre  than  one*  in  avatr 


arid,  Adl  ba  Babk  ta  serve  aa 


V.  AJ)  penana  in  any  way  or  maaaer  ebatruptinff  any  B«cb  '*"*',Sl^^ 
ki|gffw»a  «r  h^g  iserea  iatha  oxacutisa^f  his  or  their  dutj,  i^'iutnm. 


D.gitizecbyG00glc 


Chap.  14^16.  REVISED  STATUTES.  1861 

shall  forfeit  and  pay  a  fine  not  exceediog  two  pounds,  and 
not  lees  than  five  sniUings ;  euch  fine  to  be  recovered  on  tbe 
oath  of  any  such  hog  reeve,  or  one  or  more  credible  witness 
or  witnesses,  and  in  manner  last  aforesaid ;  and  in  the  event 
of  the  offender  or  offenders  not  having  goods  or  chattds 
whereon  to  levy  the  said  fine,  then  the  said  Justice  of  the 
Peace  is  hereby  authorized  and  empowered  to  commit  the  said 
offender  or  oneoders  to  the  jail  of  the  County  wherein  tbe 
offence  shall  be  committed  for  a  period  not  exceeding  tea 
d&yp. 

(  VI.  This  Act  shall  continue  and  be  in  force  for  three 
years  from  the  passing  hereof,  and  trom  thence  to  the  end  of 
the  then  next  seseion  of  the  Oeneral  AssemUy,  and  no 
longer. 


CAP.    XIV. 

An  Act  to  incorporate  the  trustees  of  the  Presbyterian  Chnrdi 
at  Covehead. 

[hoed  April  »,  isei.] 


CAP.  XV. 
«Tia.a.si      ■*''  ■^'^*  '"  Hitiond  the  Act  to  incorporate  the  Town  of  Chsi^ 

Idlll'hUVll. 

[pMMd  AprU  19,  IBM] 

i^  I'm-     L't  hna  bsan  priatad  In  tba  Tdliuua  of  pti*kta  ud  local  Acta,  p■^ 


nVto. «.  1}     ■^  ^'^  ***  repeal  a  certain  Act  therein  mentioned  relating  to 
the  prevention  of  smuggling. ' 

[PuaM  April  »,  1861] 

WHEREAS  the  Act  of  the  fourteenth  year  of  her  present 
Majesty's  reign,  chapter  eight,  intituled  "An  Act  for 

the  better  prevention  of  smuggling,"  has  been  continued  \fj 
the  Act  of  the  twenty-second  year  of  the  same  reign,  ct>4^ 
ter  thirteen,  intituled  "  An  Act  to  continue  an  Act  for  the 
better  prevention  of  Bmuggling:"  and  whereas  at.  the  time  of 
the  passing  of  the  said  last  recited  Act,  the  said  Act  of  tl)6 
fourteenth  of  Victoria,  cbaftter  eight,  had  l»een  repealed  hj 
and  incorporated  in  the  revenue  Act  of  the  nineteenth  of  Vic- 
tcnio,  chapter  one,  which  last  mentioned  Act  still  remains  in 
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force ;  and  it  m  tlierelbre  expedient  to  repeal  the  said  continu- 
ing Act  of  tlio  twenty-aecDud  oi'  Victoria,  chapter  thirteen : 

I.   Be  it  therefore  enacted,  b;  the  Lieutenant  Governor,  BapMblu 
Council  and  Assembly,  that  the  said  Act  made  and  passed  in  '^  «-  "• 
the  twenty-second  year  of  the  reign  of  her  present  Majesty 
Queen  Vicloiin,  intituled  "  An  Act  to  continue  an  Act  for  the 
better  prevention  of  smuggling,"  shall  be,  and  the  same  is 
hereby  repealed. 


CAP.  XVII. 

An  Act  to  prevent  congregations  being  disturbed  or  disquieted 
during  the  pciformance  cf  public  worship. 

[I^UMd  April  J9,  ISSl.] 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and 
ARsenibly,  as  tullows : 

J.   Whoever    Rhall  disturb   or  disquiet  any  meeting  of  Ptnonison- 
pcrsons  aKscnibled  for  leligioue  worship,  or  any  person  otfici-  ^^^^^ 
ating  at  such  meeting,  or  any  of  the  persons  then  assembled,  mHtingfor' 
apoQ  being  convicted  thereof  before   any  Mayor,   Common  P°^'J^^^'' 
CouncillorK,  or  Justice  of  the  Peace,  shall  for  every  such  ** 
offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds,  nor 
IcRH  ihan  ten  sbilliiigs;   and  on  default  of  payment,  such 
offender  shall  be  imprisoned  in  the  jail  of  the  County  where 
vuch  oScnce  shall  have  been  committed  for  a  term  not  exceed- 
ing one  month. 

II,    The  fine  imposed  by  this  Act,  when  recovered  before  Appropriation 
the  Maj-or  and  City  Council  of  Chailottetown,  shall  be  paid  of  fine, 
to  the  City  treiwurer  for  the  use  of  the  said  City ;  and  if  reco- 
vered before  a  Justice  of  the  Peace  for  either  of  the  Counties, 
shall  be  paid  into  the  treasury  of  this  Island  for  the  use  of 
H^r  Majesty's  Government 


OAF.  XVIII. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the 
conveyance  of  rei^  estate  by  married  women  during  their 
coverture. 

[PuMd  April  is,  1S6I,] 

BE  it  enacted  hf  the  Lieutenant  Governor,  Council  and  i,,_i^ 

Assembly,  That  all  grants,  deeds,  and  conveyances,  here-  fora  m»iabj) 
tofore  made  and  executed  by  any  married  woman,  whether  i-n^taifims 
absolutely  or  byway  of  mortgage,  or  otherwise,  jointly  with  bi'Sad'toiwr 
her  huBbond,  of  any  lands,  tenements  and  hereditaments  in  Ac 
38* 
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this  iBland,  whereof  Buch  mairied  womsii  is  dowable,  or  where- 
of at  the  time  of  the  execution  of  any  BUch  grant,  deed,  or 
ooDveyance  thereof  as  aforesaid,  she  Bhall  have  been  seized  or 
entitled  to  in  her  own  right,  ahall  be  as  good  and  valid  in  ]^,w 
88  if  the  same  had  been  made  by  a  feme  sole,  or  as  if  anch 
married  woman  had  joined  in  levying  a  fine  according  to  the 
bw  and  practice  in  that  behalf  heretofore  in  force  in  that 
part  of  Qreat  Britain  called  England. 

DMd*  hmwr-        ^^-   ^'  deeda,  grants  and  conTeyances  which  shall  hereafW 
••TtoiwBud*    be  made  and  executed  by  any  married  woman,  whether  abao- 
jSm^i^     lutely  or  by  way  of  mor^iage  or  otherwise,  jointly  with  her 
As-.tobtnild   husband,  of  lands,  tenemenbi  and  hereditaments,  whereof  she 
IbIm,  *«.        ia  by  law  dowable,  or  of  which  she  may  be  seized,  or  in  or  to 
which  she  may  have  any  present  or  future  interest,  either  in 
hee  own  right,  or  in  or  by  any  other  way  or  means  whatso- 
ever, ahall  be  as  good  and  valid  in  law,  and  of  the  same  force 
and  effect,  as  if  the  same  deeda,  grants  and  conveyances  had 
been  made  by  a  /erne  sole,  or  aa  if  such  married  woman  had 
joined  in  levying  a  fine  in  manner  hereinbefore  mentioned ; 
any  law,  usage  or  custom  to  the  contrary  thereof  notvilb- 
•tuiding. 

ni.  Provided  always,  that  every  such  deed,  grant  or  oQn> 
VrarUed  cnh    voyanoe  so  made  and  executed  by  any  such  married  woman 
knowMnd      ^  aforesaid,  ahall  be  acknowledgea,  if  executed  by  her  within 
ktfora  >  Jodte  Uus  Island,  in  the  presence  of  a  Jiulge  of  the  Supreme  Court 
al/ph^'''      of  Judicature  of  the  said  Island,  or  any  Justice  of  the  Peaoe 
thereof,  aa  her  free  and  voluntaty  act  and  deed,  and  that  the 
same  was  executed  by  her  fur  the  purposes  in  auch  deed  men- 
tioned, and  that  the  same  was  done  without  any  force  or  com- 
nlsioa  of  her  said  husband,  and  a  certiSicate  of  such  acknow- 
gment,  in  the  form  in  the  schedule  to  this  Act  annexe^ 
mutaiia  mutandis,  under  the  hand  of  the  said  Judge  of  the 
Supreme  Court,  or  Justice  of  the  Peace,  before  whom  the  same 
^all  be  made,  shall  be  uoderwrittea  ot  endorsed  on  each  and 
every  such  deeii,  grapt  or  conveyance. 

IV.  And  provided  alap,  that  ewiy  such  deed,  grant  or  con- 
veyance made  and  executed  by  any  married  woman  as  afore- 
— «  ■*''^i  ^  executed  by  her  in  ptu^  beyond  the  sea,  or  oat  of  Ae 
vonu  tMi-  limibs  of  ibis  laluul,  ahall  bfi  by  her  acknowledged  befiire  a 
iSiThowS'  ^^^^  ?*"  *  ^^"^"^  of  Kecor'l  or  superior  Court.  CI»»n«llor, 
b*  Hknnr-  Uaster  in  Ohaoeeiiy  Member  of  Her  Majesty's  Council,  Colo- 
*'^f^  Dial  Secretary,  British  Ambaaaador,  Gonaul,  or  Justice  of  tbe 

Peace,  in  the  Kingdom,  Province,  Cdony,  or  Couutiy,  where 
such  married  woman  shall  reside,  that  eueh  deed,  grant.or 
conveyance  is  her  tree  and  voluntary  act  and  deed,  and  that 
she  executed  the  same  for  the  purposes  therein  mentioned, 
and  without  the  force  or  compulsion  of  her  husband  ;  and  a 
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certificate  of  mch  acknowledgment  in  the  form  preecribed  in 
the  aforesaid  Hchediile  to  tluH  Act  annexed,  mutatis  mutandis, 
•ball  be  underwritten  or  endorsed  upon  every  such  deed, 
enmt  or  conveyance,  by  and  under  the  hand  ot'  the  Judge, 
Chancellor,  Master  in  Chancery,  Member  of  Council,  Colonial 
Baeretary,  firitish  Ainhoaaador,  or  Consul,  or  Jurtice  of  the 
f  e«oe,  who  nhaU  take  such  acknowledgment ;  and  Buoh  certi-  -^-^,^ ^  " 
6cate  ^11  be  authenticated  by  a  written  deolaration,  under  aohn^MLi? 
the  hand  and  seal  of  the  Governor,  Lieulenaat  Qovernor,  or  ntnihowSrto 
Oummander-in-diief,  or  the  attestation  and  certificate  of  a  *"*  **'  **' 
Kotaiy  Public,  or  the  seal  of  some  corporation  in  such  King- 
dom, Province,  Colony  or  Country,  aa  aforesaid,  where  su^ 
deed  or  instrument  shall  be  executed,  that  the  signature  of 
the  peraon  takiiig  such  acknowledgment  is  the  actual  and 
proper  handwriting  of  such  person  so  taking  such  acknow- 
ledgment. 

v.  It  shall  and  may  be  lawful  for  every  married  woman,  u.^^,,.,.^ 
I>y  any  di»d  ur  instrument  in  writing,  uuder  her  hand  and  m^  mutitoi* 
seal  and  executed  in  the  prenence  of  one  or  more  credible  wit-  ■"  ""^J  * 
iteHs  or  witnesses,  to  constitute  any  person  her  attorney,  to  Mbtab 
releaee  and  convey  away,  with  the  cunKcnt  of  her  husband,  her 
right,  whether  of  dower  or  otherwise,  howsoever  entitled  in  or 
to  any  such  lands,  tenementa  and  hereditaments  within  this 
Island ;  provided  that  RUch  land,  tenements  and  hereditaments  uodtvteoM- 
he  dexcnbed  with  sufficient  certainty  in  such  deed  or  power  of  tuUniactoniBr 
attorney,  and  that  an  acknowledgment  in  the  manner  herein-  ftwUipBrf«» 
before  preHcribed  bo  duly  certified,  on  or  within  the   said 
power  of  attorney,  and  that  the  signature  of  the  person  grant- 
ing suofa  certificate,  if  the  deed  or  iostrument  of  attorn^  be 
executed  out  of  this  Island,  be  duly  authenticated  as  herein- 
before required  and  preficribed ;  and  the  said  power  of  attor- 
ney, in  either  case,  duly  registered  in  conformity  with  the  laws 
<tf  the  Island  for  registration  of  such  intiruments,  and  the 
provisions  of  this  Act,  and  any  deed  executed  by  such  attor- 
ney, pursuant  to  such  power,  shall  be  as  good  and  effectual  to 
all  intents  and  purposes  whatsoever,  as  if  the  same  had  been 
executed  by  such  married  woman,  and  acknowledged  in  the 
manner  pointed  out  in  t^e  t^ird  seetiop  of  this  Act 

VT.  From  aad  afi«r  the  paauDg  of  this  Act,  tbe  seveval  s»pn3*A»tMM 
Acts  hereinafter  mentioned  euall  h^,  and  the  ^ame  are  hereby  OM.}d.,«.ii^ 
repealed ;  that  is  to  say,  "  An  Act  passed  in  the  thirty-sixth '  *(J-^  "ii^ 
jeu  of  his  late  Majesty  King  George  the  third,  «iapter  ' 

tfiree  :^  "  An  Act  passed  in  the  third  year  of  her  present 
Majesty  Queen  Victoria,  chapter  twenty-four :"  "  An  Act  pas- 
ted in  the  sixth  year  of  her  present  Majesty,  copter  twwtj'- 


D.gitizecbyG00glc 


Item  of  Mrti- 


Chap.  X9.  20.  REVISED  STATUTES.  1861 

SCHEDULE  to  which  this  Act  refera. 

Be  it  remembffl«d,  that  on  the  day  of  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  the  within 
named  (wife  of  the  within  named  )   peraonAlljr 

appeared  before  me  one  of  the  Justices  oi^  (or 

88  the  case  may  be,)  and  being  by  me  xolely  and  separately 
examined  apart  from  her  said  huRband,  did  acknowleage  that 
the  within  written  indenture  of  release  (or  as  the  case  may  be) 
was  by  her  duly  signed,  Bealed,  executed  and  delivered  as  and 
for  her  free  and  voluntary  act  and  deed,  and  that  she  executed 
the  same  without  the  conipuleion  or  force  of  her  said  hu&baml, 
and  that  at  the  time  of  the  executioa  thereof  she  knew  the 
same  to  be  a  conveyance  of  the  estates  and  premises  within 
mentioned  onto  the  within  named  his  heirs  and 

Bseigns,  free  and  clear  of  all  estate,  right,  title,  interest,  claim 
and  demand  of  her  the  said  in  respect  of  her  dower 

or  otherwise. 

A.  B.,  J.  P.,  (or  otherwJBe.) 


CAP.    XIX. 

An  Act  to  authorize  the  trustees  of  the  Qeorgetown  schools 
to  sell  the  present  school  site  therein,  and  to  appropriate  a 
portion  of  the  public  square  as  a  school  site  in  lieu  thereof 

LPuiad  April  J3,  1B61.] 
of  pilnU  and  looil  Aota,  pannut 


An  Act  to  repeal  a  certun  Act  therein  mentioned  relating  to 
i      statute  labor  for  Charlottetown,  its  common  and  royalty, 
and  al^  to  nuisances  in  aud  about  the  same. 

[P>nd  April  3»,  \iAl.\ 

■*,•  Hill  Aot  repckltd  lo  maoh  of  Uia  Aat  IS  Tie.,  a.  VS.  u  nl&tad  to  tha  Bo;- 
■lt7  of  ChuloUatown,  *JI  othar  put!  of  ntid  Aot  ha.Ting  been  prtTioiuI;  rapaalal 
b;  a  B;-I>w  of  tha  Cit^  Counsll  of  C3ixrlottato«D,  puMd  undet  the  powait  Wrtri 
in  i^  Crapontlon  b;  the  Aot  IB  Via.,  o.  31,  lee.  37. 
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CAP.    XXI. 
Ad  Act  relating  to  the  Land  AssesBmeat  at  preseat  imposed 
by  law  on  the  town  and  royalty  of  Priucetown. 

[Fund  ApiU  w,  isei.] 

WHEKEAS  the  owners  of  town  and  pasture  lota  in  ttte  pj^mM*. 
town  and  royalty  of  Princetown,  and  reeidenta  therein, 
tinder  and  by  virtue  of  an  Act  passed  in  the  present  session  of 
the  G^eral  Assembly  of  this  Island,  intituled  "  An  Act  to  31  Tl«.,  0.  M. 
repeal  certain  parts  of  the  Act  consolidating  the  election  laws, 
and  to  make  other  provisions  in  lieu  thereof,"  have  been  dives- 
ted of  the  nVht  to  return  two  members  to  the  C^eneral  Assem- 
bly of  this  Island,  formerly  exercised  by  them :  and  whereas 
the  said  town  and  pastm^  lote  are  now  by  the  laws  of  this 
Island  rendered  liable  to  the  payment  of  a  higher  rate  of  as- 
sessment tban  is  imposed  apon  township  lands :  and  where- 
as it  is  right  aad  just,  that  such  lands  as  now  are  comprised  in 
such  town  and  pasture  lota  should  be  taxed  and  assesaed  as 
township  lands :  Be  it  therefore  enacted  by  (he  Lieutenant 
Governor,  Council  and  Assembly,  aa  followa : 

I.  That  from  and  after  the  time  when  this  Act  shall  come   .       „ .  ^^ 
into  operation,  no  special  assessment  or  land  tax  shall  be  made  oomM  inM 
{layable  upon  or  in  respect  of  any  town  lot  in  Princetown,  or  op«r»^on  umm 
pasture  lot  in  the  royalty  of  Princetown ;  but  the  lands  com-  iou"  ^^ 
iKising  such  town  and  pasture  lota  shall  be  asseased  under  the  townuidroyu. 
taws  now  in  force  forjevyingassesamentorland  tax,  as  though  fJi^Jt,^'^^ 
die  same  were  portions  of  the  township  lands  of  this  Island,  tionHtown- 
acd  at  the  same  rate  per  acre  as  shall  for  the  time  being  be  J^IJi^j)' 
chargeable  upon  township  lands  in  this  Isiaud. 

n.  This  Act  shall  not  come  into  force  and  operation  until  ^^^^^  ^^  ^^ 
ti>e  expiration  or  diaaolution  of  the  presetit  House  of  Assem-  (bkii  wms  tut*- 
bly;  and  the  said  decreased  or  acreable  tax  or  assessment  op«r*fon. 
in  respect  of  the  lands  comprising  the  said  town  and  royalty 
of  Princetown,  shall  first  become  due  ^nd   payable   at  the  AcKkbie  tax 
period  at  which  the  first  annual  payment  of  general  land  tax  "'■•"'"  ■" 
"I'tfais  Island  shall  become  due  after  such  expiration  or  disso-  ^^ 


lation  of  the  present  House  of  Assembly  aa  aforesdd.' 


CAP.    XXII. 


An  Act'fbr  the  pnnishment  of  persons  who  shall  be  guilty  <^  g,  13  in    . 
the  treq>ft8SCB  therein  mentioned.  is.  ' 

IPuMd  April  »,  1861.] 

WHEBEAS  grievons  depredations  are  frequently  commit-  tn»aM». 
ted  by  evil  disposed  persons  in  and  upon  the  gardens, 
orchards,  and  other  cultivated  grounds  of  divers  of  the  inha- 
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bitants  of  this  Isluid,  and  the  existing  laws  do  oot  adequately 
provide  for  the  putiishment  of  such  ofieoderB : 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Govenior, 
M^TrtMiiDs,  Council  and  Assembly,  that  from  and  after  tiie  pasaiog  of  thi» 
ifimjiat,iit.,  Aet,  every  person  *ho  shall  pluck,  pull  up,  cut  or  destroy, 
JJJJflJ^^  iB  ^**^  *"  cany  away,  or  in  aov  manaer  damage  or  injure  aof 
M7i*ri«i,  a&  crop,  vegetaJbiea,  fruit,  sbrub,  plant,  root  or  roots^  fruit  or  orna- 
hrpinithKtu  jBWtal  tpe«  OF  trees,  or  other  thinn  growiDg  or  being  i«  any 

Harden,  ordiard,  nurseiy,  ground,  Seid  or  other  cultiviitea 
gnmnd,  bot-houae,  greeD-hoose,  or  conservstoiy  of  any  peraoa 
«r  pcrsoH  whoiDBOevw  within  this  Islaad,  and  dtall  be  toereof 
oQBTicted  befopQ  two  or  more  of  Her  Majesty's  Justioes  c^  th* 
PcMS  fer  ibe  County  wherein  aay  nich  oSeooe  shall  hare  bees 
mmmitted ;  or  if  wiUua  iiut  City  of  Cbarlottetowa  and  coin* 
BUD  tbfiroof,  be&«e  the  Uayor  sad  «ne  or  more  ConncUltvLtr 
befora  any  two  of  t^  City  Co^iilmrs,  eithw  by  tiie  ooima* 
■on  cf  tJu  par^  offeadiog,  or  on  the  oath  of  one  or  iMom 
etediUe  witoeM  or  intMsses,  every  audi  person  so  offimdiif 
•ball  for  eaob  and  emy  aai^  nSmoe,  on  coavictioo,  be  oom- 
tnitted  to  the  cowaoB  jail  t^  the  Ceui^  vberein  ao;  inch 
offence  shall  bare  been  committed,  there  to  be  imprisoned 
•^^  tafit  only,  or  to  be  tmpriaotted  and  kept  to  bard  labar  Air  not  raorp 
■■■'*  than  one  calendar  month ;  or  else  sImII  forMt  and  paj^  evsr 

and  above  the  vdne  of  tihe  artiele  stolen,  or  the  WBount  ef  At 
li^orr  done,  a  sum  not  exceeding  ten  poooda,  aer  iem  tiMW 
I  ten  miitBngB,  togetiier  witb  costs,  to  be  levied  by  wat«w(  of 
dwtreaa,  and  sale  of  the  goods  md  ebattels  sf  ABoh  offimder; 
sod  for  want  of  goods  and  chatt^  whereon  to  levy,  meh  of- 
fender Aa£  be  eonimitted  as  aforesaid,  with  or  without  hard 
labor,  as  to  suidi  Mayor  and  Oooneillors  or  Jiwticea  oomnit- 
ihail  aaem  meet,  for  not  more  than  «ne  caJendar  o^twth, 
a  Boch  One  and  cost!  shall  be  aoooer  j^d. 

II.  This  Aet,oran7tbinghereincontunedjBh8ll  notbarur 
u  ^^  precluile  any  person  or  penons  from  recovering  his,  ber,  or 
lag'  their  damages  against  any  person  or  persons  who  AM.  ba 
**  _^_  glii\^  of  any  of  the  misChiefe  or  trespasses  aforesaid ;  ^>ut  tlw 
'"*'''*'  same  may  be  Feoor^red  in  the  same  manner,  as  if  this  Act  baj 

not  been  passed. 


tioffsha 
BWMSB) 


III.  If  two  or  more  parsons  shaU  have  been  jmntly  o 
■M!'"*riTtB>  ®^  '°  committing  any  such  offence  as  aforewd,  and  one  ot 
hr^MbT^  nv»  <^  them,  (qot  hariog  been  iofoRQad  against)  sbatt,  srit^ 
^d!?  th^  ^  ^^  space  of  one  month  after  the  offence  committed^  infiyiB 
•UM  isMB>  ^  gi^  information  agiunst  any  or  an  of  tiie  others  concerned 
rt»tf«a  if  in  the  same  office,  (not  having  been  then  informed  w  pro- 
^^^^^  aaedod  afflinst,)  aoaito-eottviothin,  faar.or  thaHi,lfae  penrai 
iN.  ••  infimnis^  slwH  notbe  liaUelo  aajr|aitaf  tiuinebei^tt- 

Wfiire  BtenUoned. 
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IV.  All  fioes  and  forfeitures  under  this  Act,  when  recovered,  ipp™,ri,u^ 
ihall  be  appropriated  as  follows :  one  moiety  thereof  to  tlie  «f  EbST 
pereon  who  shall  prosecute  therefor,  and  the  other  moiety,  if 
recovered  before  the  Mayor  and  Councillors  of  the  City  of 
Charlottctown,  shall  be  paid  to  the  City  Treasurer  for  the  use 

of  the  said  City,  and  if  before  any  of  Her  Majesty's  Justices 
of  the  Peace  for  any  of  the  Counties  in  this  Island,  then  to  the 
Golooial  Treasurer  for  the  use  of  Her  Majesty's  Government. 

V.  This  Act  shall  coDtinue  and  be  in  force  for  the  space  of  DnnUoBoTAsi 
ten  years  from  the  passing  thereof. 


fi,  14th 
T,  KUi 


CAP.  XXIII. 
An  Act  to  continue  certun  Acts  therein  mentioned. 

[PuMd  April  a.  isai.] 

WHEBEAS  the  Acta  hereinafter  mentioned  will  shortly  p„.g,|,i*. 
expire,  uid  it  is  deemed  expedient  to  continue  the  same. 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
Coancil  and  Assembly,  that  the  Act  of  the  fourteenth  year  of  via.,  a 
ttie  reign  of  her  present  Majesty  Queen  Victoria,  chapter  one,  ^lo., 
intitaled  "  An  Act  to  regulate  the  laying  out  and  altering  of  vis.' 
highways;"  the  Act  of  the  eighteenth  year  of  the  same  reign,  vio.,       ,     _ 
diapter  twenty-seven,  intituled  "  An  Act  in  addition  to  and  Ji^  fo'j'tei*'' 
•mendmeiit  of  the  Act  regulating  the  laying  out  and  altering  jwniadMAa 
•f  higbwf^s;"  the  Act  of  the  fourteenth  year  of  the  same  j"*  **•*«■ 
leiffn,  chapter  five,  intitaled  "  An  Act  for  constituting  boards 
of  oealth ;    the  Act  of  the  fourteenth  year  of  the  same  reign, 
chapter  seven,  intituled  "An  Act  to  oblige  husbands  and 
nataral  relatives  of  indigent  and  impotent  persons  unable  to 
maintain  themselves,  to  ooatribute  to  their  support  f  the  Act 
of  the  fourteenth  year  of  the  same  reign,  chapter  fourteen,  in- 
titnled  "  An  Act  relating  to  stray  cattle,"  and  the  Act  of  the 
foarteenth  year  of  the  same  reign,  chaptn  twenty-one,  inti- 
tuled "An  Act  to  provide  for  the  sammaiy  trials  of  common 
assaolts  and  batteries,"  shall  be,  and  the  same  are  hereby  sev- 
erally continued  in  force  for  the  period  of  ten  years  from  the 
time  of  the  passing  hereof,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  general  Assembly  of  this  Island,  and 
no  longer. 

CAP.    XXIV. 

Xn  Act  to  incorporate  the  trustees  of  Sunt  Dunstaa's  College 
itt  Qneea's  Ooonty,  and  fix  other  purposes  therein  men- 
tkoed. 

[FUMd  April  M,  isei.] 
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CAP.    XZV. 

An  Act  to  continae  an  Act  relative  to  accidents  by  fire,  and 

'■       for  the  improvement  of  property  in  Greorgetown,  and  for  the 

removal  of  nuiBances  &om  the  etreete  and  aquarea  there<£ 

[PftWHl  April  29,  isei.] 


CAP.  XXVI. 


An  Act  to  continue  the  Act  relating  to  packeta  Bailing  between 
tbie  Island  and  the  provinces  of  Nova  Scotia  and  New 
Brunswick. 

[PasMd  April  39,  IS«1.] 

WHEREAS  the  Act  of  the  fifteenth  Victoria,  chapter  ax, 
intituled  "  An  Act  to  tacilitate  the  intercourse  oetween 
this  Island  and  the  provinces  of  Nova  Scotia  and  New  Bruns- 
wick," will  shortly  expire,  and  it  is  expedient  to  continae  the 
same :  Be  it  therefore  enacted  by  the  Lieutenant  Croveraor, 
Council  and  AsBembly,  as  follows : 

I.  The  said  hereinbefore  recited  Act  of  the  fifteenth  Vio- 
.«,.  ..._.„.'  toria,  chapter  six,  shall  be,  and  the  same  is  hereby  continued 
ten  TMTi,  tad  for  the  space  of  ten  years  from  the  passing  herew*,  and  from 
aan°na»  m^  thcncc  to  the  end  of  the  then  next  session  of  the  general  A*- 
Am.  Bembly,  and  no  longer. 


CAP.    XXVII. 


An  Act  relating  to  the  punishment  of  certain  casee  of  felony 
and  misdemeanor. 

[Pinsd  April  19,  ISSl.] 

WHEREAS  there  are  several  crimes  now  by  law  ponish- 
able  with  death,  and  it  is  expedient  that  such  capital 
pimishment  should  in  such  respects  be  abolished,  and  a  lesser 
punishment  prescribed  in  lieu  thereof;  and  also  that  the  crime 
of  incest  should  be  made  punishable  in  manner  hereinafler 
enacted: 

I.  Be  it  enacted  by  the  Lieutenant  Governor,  CouncQ  and 
Assembly,  that  from  and  after  the  passing  of  this  Act,  so 
much  and  snch  parts  of  an  Act  passed  in  the  sixth  year  of  the 
reign  of  his  late  Majesty  King  William  the  fourw,  chapter 
iSt^''^?*  twenty-two,  as  prescribed,  and  require  the  punishment  of  death 
™  for  the  crimes  of  robbery  and  rape  be,  and  the  same  are  here- 
by repealed. 


1.  (th,  e.Sl, 

/udnpa 
«i^Ul  oSmiiwi 
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II.  EverypersonhereaiWrcoavictedofthecrinieof robbery,  puo[,i,nwntibr 
and  every  person  hereafter  convicted  of  the  crime  of  rape,  ehall  orimei  of  mb- 
be  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned,  with  b^ry*"*'^^ 
or  without  hard  labor,  in  the  common  jail  or  house  of  correction 

for  any  term  not  exceeding  twenty-one  years;  and  if  a  male  to 
be  once,  twice  or  thrice  publicly  or  privately  whipped,  if  tlie 
Court  before  whom  he  shall  be  tried  shall  so  think  lit,  in  ad- 
dition to  such  imprisonment  as  he  shall  be  sentenced  to. 

III.  Every  person  hereafter  convicted  of  the  Clime  of  incest  PBoiBimientfw 
eliall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  Ik:  ira-  ^»  "rime  of 
prisoned,  with  or  without  hard  labor,  in  the  common  jail  or  ""^'^ 
hoase  of  correction  for  any  term  not  exceeding  twenty-one  years. 


CAP.   XXVIII. 
An  Act  to  exempt  certain  bills  of  exchange,  promissory  notes, 
contracts  and  agreement*  from  the  operation  of  the  laws 
relating  to  usury. 

[Puud  Apiil  S»,  1861.] 

WHEREAS  it  ia  desirable  to  exempt  certain  bills  of  ex- 
change, promissory  notes,  contracts  and  agreements  from 
the  operation  of  the  laws  relating  to  usury :  Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  Assembly, 
as  follows : 

I.  No  bill  of  exchange  or  promissory  note  made  payable  ^^^^^  ^^  ^^_ 
within  three  years  after  the  date  thereof,  or  not  having  more  ohun,  te., 
thMi  three  years  to  run,  nor  any  contract  for  the  loan  or  for-  i»J"io  "i^ 
bearance  of  money  above  the  sum  of  ten  pounds  currency,  oontrMU?™ 
shall,  by  reason  of  any  interest  taken  thereon,  or  secured  there-  '"=  "^  moMT 
by,  or  any  agreement  to  pay  or  receive  or  allow  interest  in  dis-  J^ bl'mWwTto 
counting,  negotiating  or  transferring  any  such  bill  of  exchange  nsmr  i»w. 

or  promissory  note,  be  void ;  nor  shall  the  liability  of  any  party 
to  any  such  biU  of  exchange  or  promissory  note  nor  the  liabi- 
lity of  any  person  borrowing  any  sum  of  money  as  aforesaid, 
be  affected  by  reason  of  any  statute  or  law  in  force  for  the 
prevention  of  usury;  nor  shall  any  person  or  persons,  or  body 
corporate,  drawing,  accepting,  endorsing  or  signing  any  such 
bill  or  note,  or  lending  or  advancing,  or  forbearing  any  money 
as  aforesaid,  or  taking  more  than  the  present  rate  of  legal  in- 
terest in  this  Island  for  the  loan  or  forbearance  of  money  as 
aforesaid,  be  subject  to  any  penalties  under  any  statute  or  law 
relating  to  usury,  or  any  other  law  whatsoever  in  force  within 
this  Island  to  the  contrary  notwithstanding ;  provided  always,  pn>TiM. 
that  nothing  herein  contained  shall  extend  to  the  loan  or  for- 
bearance of  any  money  upon  security  of  any  lands,  tenements, 
or  hereditaments,  or  any  estate  or  interest  therein. 

II.  Nothing  in  this  Act  contaaoed  shall  be  construed  to 

39 
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No  more  than    enable  any  pereon  or  persons  to  claim  in  any  Coiirt  of  law  or 

b^dIi™d*o^  equity  more   than  six  pomide  per  centum  interest  on  any 

Mooimt,  Ao.      account  or  on  contraet  or  engagement,  notwithstanding  they 

may  be  relieved  irom  the  penuties  a^inst  usury,  anless  it 

shall  appear  to  the  Court  that  any  dimrent  rate  of  interest 

was  ^reed  to  between  the  parties, 

CoDtiDuanoe  ^^I-    Tbis  Act  shall  continue  in  force  for  and  during  the 

of  Act.  space  of  ten  years  from  the  passing  thereof,  and  from  thence 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 

and  no  loager. 


B 


CAP.    XXIZ. 
An  Act  for  the  protection  of  copyright. 

[Pwed  April  29,  IBBl.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  a^  follows : 

I.  The  author  of  any  map,  chart,  book,  or  pamphlet,  printed, 
AvOioi,  ^.  of  or  of  any  print  engraved  within  this  Island,  who  has  not  traas- 
4of  ^ibii«h^ '  ferred  the  copyright  thereof,  and  any  other  person  who  has 
within  tbiM  Is-  legally  acquired  the  copyright  of  any  such  map,  chart,  book, 
^nopoij'of     pamphlet  or  print,  in  order  to  publish  the  same,  shall  have 
•una  for  ttrm    the  Bole  right  of  publishing  such  map,  chart,  book,  pamphlet, 
of  II  yBBM.       ^^  print,  for  the  term  of  twenty-one  years  from  the  recording 
the  title  or  the  entry  thereof  in  the  office  of  the  Colonial  Se- 
cretary ;  and  the  author  of  any  map,  chart,  book,  pamphlet,  or 
print,  not  published  within  this  Island,  his  executors,  adminis- 
trators or  assigns,  shall  have  the  sole  right  of  publiBhing  such 
map,  chart,  book,  pamphlet,  or  print,  for  the  like  term  of 
twenty-one  years  ;  and  if  at  the  expii^tion  of  such  term  the 
author  of  any  such  map,  chart,  book,  pamphlet  or  print,  shall 
be  living,  the  same  right  shall  be  continued  to  him  for  the 
further  period  of  fourteen  years ;  but  he  shall  cause  the  title 
thereof  to  be  a  second  time  recorded,  and  published  within 
six  months  before  the  expiration  of  the  first  term  of  twenty- 
one  years  ;  and  no  person  shall  be  entitled  to  any  right  by 
virtue  of  this  Act,  unless  he  shall  be  resident  withm  this 
Island  at  the  time  of  his  application  therefor. 

Fenkit;  on  H.   If  any  other  person,  after  the  recording  of  the  title  of 

nnodi  pnb-  any  map,  clmrt,  book,  pamphlet,  or  print,  and  publishing  the 

Ao.iriUioB?t?s  same  within  the  times  limited,  sh^  print  or  import  fixHn  any 

oonMDtofUie  other  country,  copies  of  such  map,  cnart,  book,  pampUet  or 

ml^'b^L  print,  without  the  consent  of  the  author  and  proprietor  thwec^ 

As.  ^r  th«'  urst  had  in  writing,  signed  in  the  presence  of  two  witnesaet, 

fc^'dS'  "^  **^  expose  to  sale  any  such  copy  of  toch  map,  chi^,  book, 

giitnad7  ""  pamphlet  or  print,  such  offender  shall  f  7i  Mt  all  copies  of  anch 
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map,  chart,  book,  pamphlet  or  print,  and  all  sheets  iMitag'.' 
part  of  tiie  eame,  to  the  author  and  proprietor  thereof,  irl^ 
shall  forthwith  destroy  the  same ;  and  every  such  offender 
shall  forieit  not  lees  uian  one,  nor  more  thtui  five  shilling 
for  every  sheet  fonnd  in  his  posseBsion,  to  whomsoever  will 
sae  for  the  same. 

III.  If  after  the  recording  the  title  and  enteringof  any  print,  PeuitTODpar- 
any  person  whomsoever  shSl  engrave,  etch  or  work,  or  in  any  '"°»  "<*  ^"^ 
maimer  copy  or  sell  in  the  whole,  or  in  part,  by  copying,  vary-  J^j^tnj  ^m^ 
ing,  adding  to  or  diminishing  from  the  main  design,  or  shall  witLont  t£e 
pnnt,  reprmt,  or  import  for  sale,  any  such  print,  or  any  part  ^'^^"'^^ 
thereof,  without  the  consent  in  writing  of  the  proprietor  there-  tbo  title  ther«- 
of,  signed  in  the  presence  of  two  witnesses,  or  knowing  the  ^^"  *•**"  "•" 
same  to  be  so  prmted,  reprinted,  or  imported,  without  the 

consent  of  the  proprietor,  shall  pubUsh,  sell,  or  expose  the 
same  to  sale,  such  offender  shall  forfeit  the  plates  on  which 
such  print  shall  be  copied,  and  all  sheets  of  such  print,  and 
all  parts  thereof,  to  the  proprietor  of  the  original  print,  who 
fihul  forthwith  destroy  the  same ;  and  such  offender  shall  for- 
feit the  sum  of  twenty  shillingH  for  every  print  found  in  his 
custody,  either  printed,  pnbliuied,  or  exposed  to  sale,  or  other- 
wise di^josed  of,  to  whosoever  will  sue  for  the  same. 

IV.  No  person  shall  be  entitled  to  benefit  under  the  pro-  ''^P'"?^•°J^ 
visions  of  this  Act,  in  cases  where  any  map,  chart,  book,  neater  ihiiAot 
pionphlet,  or  print,  has  been  already  published,  unless  a  onisaftprinMd 
printed  copy  of  the  title  of  the  same  shall,  before  publication,  ^,  i^^'* 
be  deposited  in  the  Colonial  Secretary's  OfBce,  who  shall  pabu'eation,  b* 
record  the  same  in  a  book  kept  by  him  for  that  purpose,  in  ^^^"SJi^iiS 
the  words  following,  and  give  a  copy  thereof  under  his  hand  BeontM?. 

to  the  author  or  proprietor,  if  required : 

"  Prince  Edward  Island. 

"  Be  it  remembered  that  on  this  day  of  A.  B.  Cartifl««i«  of 

18    .^.  5.,  of  in  the  said  Island,  has  deposited  in  "**'*■ 

this  Office  the  title  of  a  map,  (chart,  book,  pamphlet,  or  print, 
as  the  case  may  be),  the  copyright  whereof  he  claims  in  the 
words  following  (here  insert  the  title)  in  conformity  with  the 
Act  for  the  protection  of  copyright. 

"  C.  D.,  Ccdonial  Secretaiy." 

V.  For  which  certificate  the  Secretary  shall  receive  five  Fm  t<a  swU- 
shillings,  and  five  shOIings  for  every  copy ;  and  the  author  or  '**'*■ 
proprietor  shall  cause  a  copy  of  such  record  to  be  inserted  in  ^Ij^Jj^*^ 
mil  length  in  the  title  page,  or  in  the  page  following  the  title  uue"^  of 
page  of  such  book ;  and  if  a  map,  chart  or  print,  me  follow-  bofk- 

mg  words  shall  be  impressed  on  the  face  thereof; 

"  Entered  accordine  to  law  on  the  day  of        18     by  Form  otwitej 
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PenEitjoniwr-  ^^-  ^^  *°3I  person  not  having  legally  acquired  the  copf- 
nu  not  having  right,  Bhall  print  or  publish  an;  map,  chart,  oook,  pamphlet, 
^^jl^JJ^sJ^^  or  print,  and  shall  insert  therein  or  unpreas  thereon,  that  the 
In  thkt  BUDS  Bsme  has  been  entered  according  to  law,  or  words  purportiug 
^1  '**tarid  *^®  same,  he  shall  forfeit  one  hundred  pounds ;  to  be  recovered 
£/  ""  '  by  bill,  plaint,  or  information,  in  the  Supreme  Court  of  Judi- 
cature, to  and  for  the  use  of  her  Majestys  Cktvemment. 

J^'t  of  f ""  ^^^'    ■A-ctions  under  this  Act  shall  be  commenced  within 

Mtioiu.*  '  three  years  from  the  time  when  the  cause  of  action  accraed. 

PenoM  pab-  VIII.    Any  person  printing  or  publishing  any  manuBcript, 

luhing  muin-  Without  the  consent  of  the  author  or  proprietor  thereof,  if 

^'„*j,',''^*  resident  in  this  Island,  shall  be  liable  to  such  author  or  pro- 

thor,  liable  for  prietor  for  all  damage  occaaioned  thereby,  to  be  recovered  by 

^*'^'-  a  special  action  on  uie  case. 

PioDiistoT  of  ^^'  '^^^  proprietor  of  any  map,  chart,  book,  pamphlet  or 
B>p,booh>,^.  print,  entitled  to  the  rights  and  privileges  hereby  conferred, 
ta^SSiu*"  shall,  within  six  months  from  the  publication  thereof,  deposit 
libiiiT!'^  "    one  copy  thereof  in  the  Legislative  library  of  this  Island. 

What  bcM)k«  ^-    -^  books  shall  be  admitted  into  this  Island  duty  free, 

•dmitted&w  except  lepriiit-B  of  books,  the  copyright  whereof  is  protected 
«f  datj.  ^y  jj^g  ^j,jg  qC  j_jjg  Imperial  Pariiament. 


CAP.  XXX. 
An    Act  to   alter   and   amend   the   Act    incorporating  the 
Crapaud  dredging  machine  company. 

[  Passed  AprUlS.lsei.] 
Tolnina  gf  private  and  local  Aeti,  pnrauul 


CAP.  XSSI. 
An  Act  to  give  summary  proteetiofi  to  persons  employed 
in  the  publication  of  Parliamentary  papers. 

[Faued  April  19,  1S«1.] 

WHEEEA8  it  is  essential  to  the  due  and  effectual  exer- 
cise and  discharge  of  the  frmctions  and  duties  of  Par- 
liament, and  to  the  promotion  of  wise  legislation,  that  no 
obstructions  or  impediments  should  exist  to  the  publicali(»i 
of  such  of  the  reports,  papers,  votes  or  proceedings  of  eitiier 
the  Legislative  Council  or  the  House  of  Assembly,  as  either 
of  such  Houses  may  deem  fit  or  necessary  to  be  publialud : 
and  wbereM  obstructions  or  impediments  to  such  publica- 
tions may  arise  by  means  of  civil  or  criminal  proceedings 
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being  taken  against  persons  employed  hj  or  acting  under 
the  authority  of  the  Legislative  Council  and  House  of  Aeniin- 
bly,  or  one  of  them,  in  the  publication  of  such  reports,  papers, 
votes  or  proceedings ;  by  reason  and  for  remedy  whereof  it  is 
expedient  that  more  speedy  protection  should  be  afforded  to 
all  parties  acting  under  the  authority  aforesaid,  and  that  all 
sacn  civil  or  criminal  proceediogs  should  be  summarily  put 
an  end  to,  and  determined  in  maoner  hereinafter  mentioned : 

I.  Be  it  therefore  enacted,  by  the  Lientenaut  Governor,  Anypsnoo 
Council  and  Assembly,  That  it  shall  and  may  be  lairinl  for  pni«dwi 
any  person  or  persons  who  shall  be  a  defendant  or  defen-  !*^i^iJ^" 
dants  in  any  civu  or  criminal  proceedings  to  be  commenced  PuiiunniUiT 
or  prosecuted  in  any  manner  soever,  for  or  on  account  or  in  '^1'*%?°'' 
respect  of  the  publication  of  any  such  reports,  papers,  votes  eenismt*a 
or  proceedings,  by  such  person  or  persons,  or  by  his,  her  or  P™iWontof 
their  servant  or  servants,  by  or  under  the  authority  of  either  connoii  o" 
the  Legislative   Council  or  House  of  Assembly,  to   bring  8p«kor,  that 
before  the  Court  in  which  such  proceedings  shall  be  so  com-  JJ"^  p^wlSed 
menced  or  prosecuted,  or  before  any  Judge  of  the  Supreme  under  mihori- 
Court,  first  giving  twenty-four  hours'  notice  of  his  intention  ^rBMiSiV^'  *" 
eo  to  do,  to  the  prosecutor  or  plaintiff  in  such  proceedings,  a 
certificate  under  the  liand  of  tne  President  of  tne  Legislative 

Council,  or  the  Speaker  of  the  House  of  Assembly  for  the 
time  being,  stating  that  the  report,  paper,  votes  or  proceed- 
ings, as  the  case  may  be,  iu  respect  whereof  such  civil  or  cri- 
minal proceedings  shall  have  been  commenced  or  prosecuted, 
was  published  by  such  person  or  persons,  or  by  nis,  her  or 
their  servant  or  sefvants,  by  order  or  under  the  authority  of 
the  Legislative  Council  or  the  House  of  Assembly,  as  the  case 
may  be,  together  with  an  affidavit  verifying  sudi  certificate;  c»rtiflo»te  how 
and  such  Court  or  Judge  shall  thereupon  immediately  stay  to  bo  TetUed. 
such  civil  or  criminal  proceedings,  and  the  same  and  every 
writ  or  process  issued  therein,  shall  be,  and  ^all  be  deemed 
and  taken  to  be  finally  put  an  end  to,  determined  and  super- 
seded by  virtue  of  this  Act 

II.  In  case  of  any  civil  or  criminal  proceedings  hereafter  Penou  pn- 
to  be  commenced  or  prosecuted  for  or  on  account  or  in  respect  "e^ed  ■8>i°>t 
of  the  publication  of  any  copy  of  such  report,  paper,  votes  or  ^bu^Son  of 
proceedings,  it  shall  be  lawful  for  the  defendant  or  defend-  report,  ac.  msj 
ants,  at  any  stage  of  the  proceedings,  to  lay  before  the  Court  {JSoro'S*^ 
(ff  Judge  such  report,  paper,  votes  or  proceedings,  and  the  conrt 
correctness  of  such  copy,  and  the  Comi;  or  Judge  shall  im- 
mediately stay  such  civil  or  criminal  proceedings,  and  the 

same  and  every  writ  or  process  issued  therein,  shaJl  be,  and 
shall  be  deemed  and  taken  to  be  finally  put  an  end  to,  deter- 
mined and  superseded  by  virtue  of  this  Act 

III.  It  shall  be  lawful  in  any  civil  or  criminal  proceed- 

39* 
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Daf«nduitnud  iog  to  be  comtueDced  or  prosecuted  for  printiDg  any  extiaci 
A«,  for  print-  from,  or  abstract  of  such  report,  paper,  votes  or  proceediDgB 
Mpor^^'^?  ^  P^^  "*  evidence,  under  the  general  issue,  such  report, 
gir*  nah  t»-  paper,  votes  or  proceedings,  and  to  shew  that  such  extract  or 
Ssdm'aa^*  abstract  was  published  bwux  fide,  and  without  malice ;  and  if 
such  shall  be  the  opinion  of  the  jury,  a  verdict  of  "  not  guil^ 
shall  be  entered  for  the  defendant  or  defeodants. 

VI.   Provided  'always,  and  it  is  hereby  expressly  declared 

Aotvi'SBijt!'''  **"^  enacted,  that  notniDg  herein  contained  shall  be  deemed 

priTtiigM  of      or  taken,  or  held,  or  construed,  directly  or  indirectly,  by  im- 

5*»nibiy.        plication  or  otherwise,  to  affect  the  pnvileges  of  the  Genial 

Assembly  of  this  Island  in  any  maoaer  whatsoever. 


CAP.   XXXII. 
An  Act  to  alter  and  amend  the  Act  intituled  "  An  Act  to  in- 
corporate sundry  persons  by  the  name  of  the  Cascumpec 
marine  railway  company. 

[Puiea  April  »,  1861.] 


CAP.    XXXIII. 


An  Act  to  authorize  the  exportation  of  the  horse  "  Saladin' 
from  this  Island,  and  to  repeal  a  certain  Act  therein  men- 
tioned. 

[Fused  April »,  IB61.1 


CAP.    XXXIV. 


Ad  Act  to  repeal  certain  parts  of  the  Act  consolidating  the 
Election  Laws,  and  to  make  other  provisions  in  lien  there- 
of. 

[Puaed  April  19,  IMl.} 

WHEREAS  the  Act  passed  in  tlie  nineteenth  year  of  the 
reign  of  her  present  Majesty,  intituled  "An  Act  to  in- 
crease the  number  of  members  to  serve  in  the  General  AEsem- 
bly,  and  to  consolidate  and  amend  the  laws  relating  to  elec- 
tions," is  oftentimes  violated  by  persons  exercising  the  elective 
franchise  more  than  once  in  the  one  town  or  district  at  the 
same  election,  and  also  by  persons  presuming  to  vote  without 
the  qualification  intended  by  the  said  Act,  and  it  is  necesEarT 
to  provide  agaJnet  such  frauds  on  the  law : 
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I.   Be  it  therefore  enacted,  by  the  Lieatenaat  Governor,  Bapnis  kc- 
Council  and  AsBembly,  That  the  ninth,  nineteenth,  twenty-  ^^'}g'n' 
first,  twenty-third,  twenty-fourth,  twenty-sixth,  twenty-seventh,  13!  31)  to',  and 
twenty-eighth,  thirty-first,  aeventieth  and  eightieth  sectione  of  80.  ot  19  Tie. 
the  t^ve  recited  Act ;  aJao  the  schedules  (A.)  (B.)  and  (C),  "''■  ^'* 
thereunto  annexed,  be,  and  the  same  are  herehy  repealed. 

n.    And  whereas  Princetown,  although  intended  W  the  B«i>«>li » 
original  plan  or  design  by  which  this  Island  was  laid  off  into  S'^o'si'i* 
counties  and  townships,  to  be  the  chief  town  of  Prince  Coun-  mn^oiiied 
ty,  has  never  as  yet  oecome  inhabited,  and  the  advantages  '^'"*J°T?' 
possessed  by  t^  village  or  settlement  of  Summerside,  on  £.,Mra^ 
township  number  Seventeen,  as  a  port  for  steam  navigation,  »  mamlwr,  ao. 
and  for  all  commercial  purposeB,  as  well  as  the  growme  in- 
crease in  its  trade  and  number  of  its  inhabitants,  render  it 
better  adapted  than  Princetown  as  a  site  for  the  chief  town  in 
the  said  County :   Be  it  therefore  further  enacted,   that   so 
much  and  such  parts  of  the  hereinbefore  recited  Act  ae  au- 
thorizes the  owners  and  occupiers  of  real  estate  in  Princetown 
and  royalty,  or  township  number  Eighteen,  or  the  several 
ialandfi  in  Kichmoud  Bay,  or  other  persons  resident  therein, 
to  return  members  to  the  Oeneral  Assembly  to  represent  the 
Baid  town  and  royalty,  be  and  the  same  are  hereby  repealed. 

III.  Princetown    and    royalty,  together  with  township  PrinMtown, 
number  Eighteen  aforesaid,  and  the  several  islands  in  Bich-  rojkit?  ud 
mond  Bay,  shall  be  attached  to,  and  shall  hereafter  be  deemed  ^ehed*toj« 
and  taken  as  part  of  the  Third  electoral  district  of  Prince  eieotoni  dis- 
count^ ;  and  all  persons  owning  or  occupying  real  estate,  and  ^^t  of  Prino* 
all  residents  in  the  said  town  or  royalty,  or  township  num-      "° 

ber  Eighteen,  or  on  the  islands  aforesaid,  shall  be  entitled  to 
vote  for  members  to  represent  the  said  Third  electoral  dis- 
trict in  General  Assembly :  provided  always,  that  such  persons 
shall,  at  the  time  of  voting,  be  duly  quuified  in  manner  by 
law  required  for  electors  of  the  said  Third  district  of  Prince 
County. 

IV.  There  shall  be  one  polling  division  for  Princetown  peiungdiTiri- 
and  rovalty  and  township  number  Eighteen,  and  the  islands  ■"" '"  Prine*- 
aforesaid,  and  the  poll  shall  he  held  at  or  near  Benjamin  li^aSlotiA. 
Woodeide's,  and  such  polling  division  shall  be  deemed  the 

fourth  polling  division  for  the  Third  electoral  district  of 
Prince  County. 

y.    Township  number  Seventeen  ahall  be  separated  from  Townjiiip  No. 
the  Third  electoral  district  of  Prince  County,  and  shall  not  "J^  Ilt"'Sa 
hereafter  be  deemed  to  be  within  or  part  of  ihe  said  electoral  MdiBtrirtof 
district ;  nor  shall  any  place  of  polling  for  the  said  Third  PrinM  Oonnty. 
electoral  district  be  held  on  said   township  number  Seven- 
teen ;  nor  shall  any  person  by  reason  of  holding  a  property 
qnaliflcation  on  said  township  number  Seventeen,  or  by  rea- 
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son  of  hiB  having  resided  thereon,  be  entitled  to  vote  for 
members  to  represent  the  said  third  electoral  district  in  tJie 
said  Oeneral  Assembly,  and  so  much  of  the  hereinbefore  re- 
cited Act  of  the  General  Assembly  as  heretofore  authorized 
or  prescribed  township  number  Seventeen  to  be  part  of  the 
B^d  third  electoral  district  of  Prince  County,  or  the  electors 
of  said  Township  to  vote  for  members  to  represent  the  saii 
third  electoral  district  of  Prince  County  in  the  General 
Assembly,  and  so  much  of  the  said  recited  Act  as  is  contrary 
to  or  inconsistent  with  this  Act,  in  such  respects  as  this  Ai^ 
constitutes  Township  number  Seventeen  aforesaid  a  separate 
electoral  district,  shall  be,  and  the  same  exe  hereby  repealed. 

VI.  The  village  or  settlement  of  Summerside,  together 
VMnAip  Ko.  with  all  other  parts  of  said  Township  number  Seventeen,  shall 
MWMi^iM-  liereafter  be  represented  as  one  electoral  district  in  the  Ge- 
ton^ttclot.     neral  Assembly  of  this  Island,  by  two  members,  to  be  qualified, 

elected  and  returned  in  manner  prodded,  and  subject  to  the 
enactments  and  regulations  prescribed  in  the  said  recited  Act 
for  the  election  and  return  of  members  of  Assembly  for  elec- 
toral Districts  in  the  said  Island ;  and  said  Township  number 
Seventeen  shall  be  deemed  and  known  as  the  fifth  electoral 
district  of  Prince  County ;  and  there  shall  he  one  polling 
division  for  the  said  fifth  electoral  district,  and  the  poll 
therein  shall  be  held,  as  heretofore,  at  Saint  Eleanor's, 

VII,  Wherever  the  words  "electoral  district"  or  "electoral 
tomaf^'EiM-  districts" or  "  district"  are  or  is  expressed  in  the  hereinbefore 
faini  Diitrict"  recited  Act  in  a  general  sense,  and  not  as  referring  especially 
«hui  iiMd*in  k  ^  ^"y  '^^^  *"^  more  particular  electoral  district  or  districts, 
i«D«ii  nma.    such  words  shall  be  deemed  and  taken  to  mean  and  include 

Township  number  Seventeen,  as  constituted  an  electoral  dis- 
trict by  tiiis  Act ;  and  also  to  mean  and  include  Princetown 
and  royalty,  township  number  Eighteen,  and  the  said  several 
islands  in  Bichmond  Bay,  as  constituted  parts  of  the  third 
electoral  district  of  Prmce  County  by  this  Act. 

F»uiiiB  diri-        VIII,    And  whereas  the  poUing  places  in  divers  polling 

doni  in  Piines  divisions  of  Several  of  the  electoral  districts  in  this  Island,  as 

Oomtj.  established  by  the  hereinbefore  recited  Act,  have  been  found 

inconvenient  to  the  electors  respectively  interested  therein,  and 

it  is  necessary  that  the  same  should  respectively  be  changed  to 

the  places  hereinafter  expressed :  Be  it  therefore  enacted,  that 

the  polling  place  of  the  first  polling  division  of  the  second 

electoral  district  of  Prince  County  shall  in  future  be  held  at 

or  near  Bichard  Wood's,  on  Township  number  eight ;  the  poll 

for  the  third  poUing  divisioo  of  the  said  second  electoral  disbict 

of  Prince  County  shall  in  future  be  held  at  Allan  MacLean's, 

^^iS'^Vi  °^*''  ^^^  bridge,  on  township  number  thirteen ;  id  the  third 

cwutf .  electoral  district  of  King's  County,  the  poll  for  the  third  poll- 
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ing  diviBion  therein  shall  in  fatnre  be  held  at  or  near  Grand 
River  Bridge;  in  the  fborth  electoral  district  of  King's 
Coun^,  the  poll  for  the  second  polling  divimon  therein  shall 
in  future  be  held  at  or  near  Sentner's  cross  roads,  on  Town- 
itop  number  sixty-three. 

IX.  So  much  and  such  parta  of  the  fourth  section  of  the  J^^J^^^Jlj 
Biud  hereinbefare  recited  Act  as  prescribes  a  poUing  place  to  Yia.  eup.  ai. 
be  held  at  or  near  Carey's,  near  the  boundary  line,  between 
towndhips  numbers  seven  and  eight ;  also,  at  or  near  Barlow's 

mills,  township  number  twelve ;  also  at  or  near  Donald  Mac- 
Donald's,  head  of  Narrow's  creek,  township  number  fifty-five; 
also,  at  or  near  the  Schoolhouse,  north  end  of  Mink  river 
road,  on  Township  number  sixty-one,  shall  be,  and  the  same 
are  hereby  repealed. 

X.  All  electors  residing  on  township  number  twenty-two  on  chugM  th« 
the  south  side  of  the  Princetown  road,  and  all  electors  residing  ^^^f}^^ 
on  the  north  side  of  said  road  on  said  Township,  whose  lands  ""         ' 
front  on  said  road,  and  all  electors  not  residmg  on  the  said 
township,   but  having  a  proper^  qualification  thereon    aa 
hereinbefore  described,  shall  m  future  poll  their  votes  at  the 

polling  places  prescribed  in  the  said  recited  Act,  to  be  held  at 
or  near  the  church,  Anderson's  Boad,  on  township  number 
siity-seven  ;  and  such  part  of  township  number  twenty-two 
aa  hereinbefore  described,  shall  hereatler  be  deemed  to  be  part 
of  the  fourth  poUing  division  of  the  first  electoral  district  of 
Queen's  County ;  and  the  remainder  of  township  number 
twenty-two,  north  of  the  Princetown  road,  and  the  farms  not 
fronting  on  said  road,  shall  comprise  the  third  polling  division 
of  the  first  electoral  district  of  Queen's  County,  and  the  poll 
Bhall  be  held  at  or  near  John  Bell's  mills,  anything  in  the  said 
recited  Act  to  the  contrary  notwithstanding, 

XI.  In  the  second  electoral  district  of  King's  County  chugMdM 
there  shall  in  future  be  four  polling  divisions,  the  firat  of  which  poUing  iiirt- 
shall  comprise  township  number  thirty-eight,  and  the  poll  JlS^de^to- 
shall  be  held  at  or  near  Carey's,  at  Saint  Andrew's,  on  the  m  di^triot  al 
said  township ;  the  second  polling  division  shall  comprise  ^''*"  o»qnty, 
aud  include  township  nmnber  thirty-nine,  and  all  that  por- 
tion of  township  number  forty,  south  of  Saint  Peter's  bay, 

and  the  poll  shall  be  held  at  or  near  Saint  Peter's  mills, 
on  township  number  thirty-nine ;  the  third  polling  division 
shall  comprise  and  include  townships  niunbers  forty-one  and 
forty-two,  and  that  portion  of  Township  number  forty,  north 
of  Bamt  Peter's  Bay,  and  the  poll  shall  be  h^d  at  or  near 
Sutherland's,  head  of  Saint  Peter's  bay,  on  said  township 
number /or^-one ;  and  the  fourth  poUing  division  shall  com- 
prise township  number  fifty-six,  and  tbe  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  cross  roads,  on  said  Township. 
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Unudalsc- 
tonl  dMrlnti, 


g^^j^  ^  XII.    So  mucli  and  Bach  parts  of  the  hereinbefore  recited 

efA^athTto.  Act  aa  prescribee  that  there  shall  be  three  polling  dirisioDB  in 

*t-  '1-  the  second  electoral  district  of  King's  Comity,  and  what 

townships  shall  he  comprised  in  each  of  Buch  divisions,  and 

the  places  of  holding  the  poll  therein  respectively,  ahall  be, 

and  the  same  is  hereby  repealed. 

Q,,ju,g^„„  XIII,  Every  male  person  of  the  age  of  twenty-one  years 
and  upwards,  being  a  British  subject,  and  not  subject  to  anj 
legal  incapacity,  and  who  shall  be  also  qualified  by  any  one  or 
more  of  the  several  qualifications  hereinafter  next  enumerated, 
shall  be  entitled  to  vote  at  any  election  hereafler  to  be  held 
for  the  election  of  a  member,  or  members,  to  represent  in  the 
deneral  AsBembly  of  this  Island  the  town,  common  and 
royalty,  or  electoral  district,  wherein  his  property  qualifica- 
tion shall  be  situate,  or  being  otherwise  qualified  by  this  sec- 
tion, wherein  he  shall  have  resided  twelve  calendar  months 
next  before  the  teste  of  the  writ  for  said  election,  that  is  to 
say :  first,  every  such  male  person  aliall  be  entitled  to  vote  as 
aforesaid  for  any  town,  and  the  common  and  royalty  there- 
of, save  and  except  the  town  and  royalty  of  Princetown, 
who  shall  own  or  be  entitled  to  a  freehold  estate  of  and  in  one 
whole  water  lot,  common  lot,  town  lot,  or  pasture  lot,  situate 
within  such  town,  or  the  common  or  royalty  thereof;  or 
who  shall  own  or  be  entitled  to  a  freehold  estate  of  and  in  any 
dwelling  house,  warehouse,  shop,  or  other  building,  or  any 
farm  or  piece  of  land  within  any  town,  common  or  royally 
in  this  Island,  save  and  except  as  aforesaid,  of  the  clear  yearly 
value  of  forty  shillings  :  Secondly,  every  such  male  person 
shall  be  entitled  to  vote  as  aforesaid  for  any  town  and  the 
common  and  royalty  thereof,  save  and  except  the  town  and 
royalty  of  Princetown,  who  shall  be  in  the  bona  fide  use  and 
occupation  or  actnal  possession  of  any  dwelling  nonse,  ware- 
bouse,  shop  or  other  ouilding,  or  any  farm  or  piece  of  land 
within  any  town,  common  or  royalty  in  this  Island,  save 
and  except  aa  aforesaid,  of  the  clear  yearly  value  of  forty  shil- 
lings :  provided  every  person  claiming  to  vote  under  either  of 
the  foregoing  property  qualifications,  shall  have  owned  or  pos- 
sessed, or  been  in  the  use  and  occupation  of  the  same  for  the 
space  of  twelve  calendar  months  previous  to  the  leste  of  the 
writ  for  holding  the  election :  Thirdly,  every  such  male  per- 
son shall  he  entitled  to  vote  as  aforesaid  for  any  electwal 
district  who  shall  own  or  be  entitled  to  a  freehold  estate,  or 
who  shall  be  in  the  bona  fde  use  and  occupation  or  actual 
pOBsesflion  of  and  in  any  dwelling  house,  warehouse,  shop,  or 
other  building,  or  any  farm  or  piece  of  land  within  such 
electoral  district,  of  the  clear  yearly  value  of  forbr  shillings: 
Fourthly,  every  such  male  person  shall  be  entitled  to  vote  as 
aforesaid  for  any  Town,  Common  and  Royalty,  or  for  any 
electoral  district,  who,  being  liable  to  perform  "statute  Wbor 
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CD  the  public  roads,  shall  have  actually  perfonned  the  srane, 
or  shaU  have  commuted  his  said  statute  labor  for  money,  and 
duly  paid  the  same,  or  who  being  otherwise  so  liable  shall  be 
specially  exempted  therefrom  by  statute  on  account  of  holding 
any  office,  situation  or   employment ;  provided  always,  that 
eveiy  person  claimiag  to  vote  by  virtue  of  his  statute  labor  uadanBUtnts* 
qualification,  shall  have  resided  in  the   polling  division  in  ubor  quaiifi««- 
which  he  shall  claim  to  vote  twelve  calendar  months  next  Mrtifl«^^t°" 
before  the  teste  of  the  aforesaid  writ  of  election,  and  shall  onnttr,  Ao, 
produce  to  the  returning  officer,  if  required  so  to  do  by  him, 
or  any  opposing  candidate,    or  the    representative  of  any 
opposing  candidate,  a  receipt  or  certificate  in  writing,  sub- 
scribed with  the  name  of  the  overseer  of  statute  labor,  or 
collector  of  city  taxes,  for  the  precinct  wherein  such  person 
claiming  to  vote  shall  have  resided  for  twelve  months  as  afore- 
swd,  testifying  to  the  effect,  that  such  person  hath  duly  per- 
formed all  sach  statute  labor,  or  paid  all  such  commutation 
money,  as  by  law  he  became  liable  to  pay  or  perform  at  any 
time  within  twelve  months  next  before  the  teste  of  the  said 
writ  of  election. 

XIV.  Where  the  premises  constituting  a  property  qualifi-  wturo  proper 
cation  shall  be  owned  or  occupied  by  jomt  tenants  or  occu-  *^5'^'!''^H'^ 
pants,  tenants  in  common,  coparceners  or  copartners  in  trade,  tsnuits,  Ao?"" 
then  not  more  than  one  of  either  of  such  description  of  per- 
sona respectively  shall  vote  thereon,  unless  their  individual 

interest  therein  shall  be  of  the  yearly  value  of  forty  shillings. 

XV.  And  whereas  there  are  many  persons  who  are  in  p,,,^^  [„  p^ 
poaeessioD  of  and  entitled  to  leasehold  estate  in  valuable  im-  leuioDof  uua 
proved  farms,  and  other  pieces  of  land,  the  annual  rent  where-  ^.nnderie«», 
of  doth  not  in  the  whole  amount  to  forty  shillings,  and  unless  niueofwbi<A 
otherwise  provided  for,  it  might  happen  that  the  amount  of  ''^^f  !^ 
rent  payable  by  them  in  such  cases,  notwithstanding  the  in-  J^  ,otB*''ai. 
creased  value  of  the  estates  in  their  possession  by  miprove-  though  tii« 
ment  and  buildings  made  and  erected  thereon,  would  not  S^'Jo""' 
entitle  them  to  the  right  of  voting;  therefore,  every  person  MnouittoMfc 
who  shall  be  in  possession  of  or  entitled  to  a  leasehold  estate 

in  and  to  a  farm  or  other  piece  of  land,  which  with  buildings 
and  improvements  thereon  would  be  of  the  fee  simple  of  thirty- 
five  poimds,  whether  the  annual  rent  reserved  or  payable 
therefor  shall  or  shall  not  amount  to  forty  shillings,  shall  at 
any  election  hereafter  to  be  holden  be  entitled  to  vote  for  a 
member  or  members  to  serve  in  the  General  Assembly  for  the 
town,  common  and  royalty,  or  electoral  district,  wherein 
the  same  may  be  situate ;  provided  always,  that  every  such 
person  shall,  in  other  respects  be  qualified  as  required  by  this 
Act. 

XVI.  Whenever  any  elector  shall  be  questioned  by  or  on  EiMtorwheD 
behalf  of  any  candidate  at  any  election  hereafter  to  be  held. 
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dnoribe  pro-  ™ch  elector,  if  he  claims  to  vote  ofi  account  of  property,  shall 
porty,  title,  truly  deBcribe  the  same,  and  where  it  is  situate ;  and  if  the 
"""^'  "•''""      property  for  which  he  claims  to  vote  shall  be  held  under  lease, 

or  agreement'for  a  lease,  hj  parole,  or  in  writing,  the  annual 
reot  payable  for  the  same ;  and  if  freehold,  or  if  he  claims  to 
vote  on  the  ground  of  use  and  occupation  or  possession  thereof 
only  as  hereinbefore  mentioned,  the  estimated  yearly  value 
thereof ;  and  if  he  clainis  to  vote  because  he  shall  be  liable  t« 
perform  statute  labor,  or  because  being  otherwise  so  liable  he 
18  specialiy  exempt  by  any  Act  of  the  Gfeneral  Assembly  from 
performing  the  same,  he  shall  specify  where  or  in  what  town 
and  royalty  or  road  district,  he  is  or  would  be  liable  to  per- 
form such  labor,  and  if  exempt  therefrom,  the  grounds  of  such 
exemption ;  and  all  the  particulars  of  such  claim  to  vote  as 
aforesaid,  according  to  the  circumstances  of  the  case,  shall  be 
taken  down  in  the  poll  book,  and  shall  be  conclusive  against 
2^1'^'*  ™*'  every  such  elector ;  and  every  candidate  against  whom  the 
and  i!»Qiie'it°to  ^ote  is  given,  or  his  Bubatitute.  may  object  to  such  elector, 
be  niMkBd^       and  direct  his  vote  to  be  marked  "  objected  ;"  and  also  cause 
andelBotorto     ^^^  elector  to  be  sworn,  and  to  have  administered  to  him  the 
be  rrorn,  *c     elector's  qualification  oath,  applicable  to  such  elector,  and  the 
oath  against  fraudulent  conveyances  and  bribery  contained  in 
schedules  (A.)  (B.)  and  (C),  to  this  Act  annexed ;  and  the 
Sheriff,  or  other  officer  presiding  for  taking  the  poll,  is  hereby 
authorized  to  administer  such  oath, 

Qnakenand  XVII,    Any  person  being  a  Quaker  or  Moravian,  when- 

Morarianimay  ever  an  oath  is  required  by  this  Act,  shall  be  permitted, 
■uks  tMtma.-     ingtead  of  such  oath,  to  make  his  solemn  affirmation  or  decla- 
ration. 

XVIII.    If  any  person  shall  wilfully,  falsely  and  corruptly 

ftnrityoQpar-  take  ajiy  of  the  oaths  or  affirmations  appointed  and  required 

■BdffiiBBij,'*!!  ^7  *°y  **f  '■^B  provisions  of  this  Act,  and  be  thereof  lawfully 

uudk  anj'ot    coDvictcd  by  indictment  or  information  ;  or  if  any  person  sball 

MiiS'bT  Ui'is    corruptly  procure  or  suborn  any  other  person  to  take  the  said 

A«b,  or  prooa-    oaths  or  affirmations,  or  any  of  them,  and  the  person  so  pro- 

ijbg  othan  to    curing  or  suborning  shall  be  thereof  con\-icted  by  indictment 

or  information,  every  such  person  so  offending  shall  be  guilty 

of  wilful  and  corrupt  perjuiy,  and  shail  for  every  such  offence 

incur  and  suffer  such  penalties,  forfeitures  and  disabilities  as 

persons  convicted  of  wilfiil  and  corrupt  perjury  are  or  may  be 

liable  to. 

XIS.  Every  elector  qualified  to  vote  for  the  town  or  eleo- 
Beotorto  rots  toral  district  in  which  he  resides  shall  vote  at  any  election  in 
diviBi'orin"^  such  towD  or  district  in  the  polling  division  in  which  he  re- 
whioh  b<  re-  sides,  and  not  elsewhere  ;  and  the  oath  of  qualification  to  be 
■''^'  administered  to  and  taken  by  every  such  resideDt  elector,  when 

required,  shall  be  the  oath  in  the  schedule  (A),  to  this  Act 
annexed,  applicable  to  the  nature  of  his  qualification. 
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XX.  Every  elector  qualified  to  vote  in  any  town  ot  elector-  HonresidMit 
al  diatrict  in  wliich  he  does  not  reside,  shall  vote  in  the  polling  aiMtor  to  *oia 
division  in  which  the  property  on  which  he  claims  to  vote  for  *? •".'""iSj'" 
such  town  and  royalty  or  electoral  diatrict  is  situate,  and  not  hu^pu^ 
elsewhere ;  and  the  oath  of  qualification  to  be  administered  '■"■ 

to  and  taken  by  every  such  nonresident  elector  in  this  section 
mentioned,  when  required  as  herein  provided,  shall  be  the  oath 
contained  in  the  Schedule  (6,)  to  this  Act  annexed. 

XXI.  If  any  elector,  being  thereunto  required,  shall  refuse  j(       tiaeua 
to  take  any  of  the  oaths  in  this  Act  appointed  to  be  taken,  or  reraim  to  tak> 
either  of  tnem,  or  to  affirm  to  the  efied;  thereof,  then  the  poll  "'Jj'k'^iI, 
or  vote  of  such  person  shall  not  be  taken,  and  the  same  is  Aot,  tc,  Ua 
hereby  declared  null  and  void,  and  shall  be  rejected ;  and  if  y*^  to  be  r»- 
any  presiding  officer  or  poll  clerk  shall  neglect  or  refuse,  when  ^°     ' 
thereunto  requested  as  aforesaid,  to  administer  any  oath  or 
affirmation  to  any  elector  in  a  competent  state  of  mind  to  take 

any  such  oath  or  affirmation,  or  shall  otherwise  offend  in  the 
premises,  contrary  to  the  true  intent  and  meaning  of  this  Act, 
erery  such  presiding  officer  or  poll  clerk  shall  forfeit  and  pay, 
for  every  such  offence,  a  sum  not  exceeding  ten  pounds. 

XXII.  The  clear  yearly  value  in  the  thirteenth;  fourteenth  ^"'j^^, 
and  sixteeath  sections  of  this  Act  mentioned,  shall  be  estima-  faoi,  nth  u« 
ted  by  the  value  of  agricultural  or  other  produce  which  the  i6ttn«tion»of 
land  or  prOTwrty  actually  yields,  or  by  the  annual  value  of  the  ojtunJIid!' 
boildingB  thereon  erected. 

XXIII.  Whenever  any  Sheriff  or  returning  officer  at  any  i>ntyorr«t»»- 
electioD  to  he  held  under  this  Act,  has  reason  to  know  'hr  be-  ^  offlmr,  Ac, 
heve  that  IraudB  and  violence  are  being  practised  in  violation  Sn' votM,  iu., 
of  the  rigfats  of  electors,  by  which  undue  votes  are  tendered,  kb  Mndamd  at 
or  that  any  voter  is  not  qualified  or  has  already  voted  at  the  •^**"*'* 
said  election,  and  offers  to  vote  again,  or  tenders  his  vote  under 

a  false  name  or  designation,  or  personates  or  represente  himself 
falsely  as  being  duly  qualified  to  vote,  it  shall  be  the  duty  of 
Bach  Sheriff,  or  returning  officer,  under  penalty  of  ten  pounds 
currency,  to  administer  the  oath  or  oaths  authorized  by  this 
Act,  to  such  voter,  whether  he  he  required  so  to  do  l^  any 
party  or  not,  of  which  mention  shall  be  made  in  the  poll  book. 

XXrV.  If  any  person  shall  steal  or  unlawfully  or  malici-  pgn^tyn- 
onsly,  either  by  vicuence  or  stealth,  take  from  any  Sheriff  or  Donpufon- 
retuming  officer  or  poll  clerk,  or  from  any  other  person  having  J°?*  <>'  ••* 
the  b,wful  custody  thereof,  or  from  its  lawful  place  of  deposit    " 
for  the  time  being,  or  shall  unlawfully  or  mahciously  destroy, 
injure   or  obliterate,  or  cause  to  be  wilfully  or  malicioumy 
destroyed,  injured  or  obUterated,  or  make  or  cause  to  be.  made 
any  erasure,  addition  of  names,  or  interlineation  of  names,  or 
other  material  matter,  in,  to,  or  upon,  or  shall  aid,  counsel  ox 
asfflst  in  so  steaUng,  taking,  destroying,  injuring,  or  obliter- 
40 
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atiog,  or  in  makiag  &nj  erasure,  addition  -  of  names,  or 
interlineation  of  names,  other  material  matter,  in,  to,  ot 
upon  any  writ  of  election,  or  any  return  to  a  writ  of  elec- 
tion, or  any  poll  book,  certificate  or  affidavit,  or  any  other 
document  or  paper,  made,  prepared  or  drawn  out  according 
to,  or  for  the  purpose  of  meeting  the  requirements  of  this 
Act,  or  any  of  them,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Supreme  Court,  to  be  imprisoned  for  any  term 
not  exceeding  two  years ;  and  in  addition  to  such  imprison- 
ment, if  the  Court  shall  so  think  fit,  to  be  fined  in  such  sum 
as  the  said  Court  shall  award. 

XXV.  Whenever  any  vacancy  or  vacancies  shall  happen  in 
EigotiDoihtid  the  Rouse  of  Assembly  firom  any  cause  mentioned  in  the 
^noiMi'"^  seventy-eighth  or  seventy-ninth  section  of  the  hereinbefore 
Uonm  of  Aa-  recited  Act,  relating  to  the  election  laws,  the  election  or  eleo- 
the  7aV«n"  *^*'°*  t*^  ^^  ^^^^  ^  supply  such  vacancy  or  vacancies,  shall  not 
79ita  Motiaui  of  in  any  manner  affect  the  rights  of  any  person  or  persons  who 
'*t  w"  fcin^ih*  ™*y  '^  entitled  to  contest  the  previous  election  or  elections 
right  et  vtj  by,  or  at  which  the  person  or  persons  whose  seat  or  seats 
panoD  •DtiU«d  g^^  imve  been  so  vacated  may  have  been  retamed ;  and  the 
l^ioiueiw^  report  of  any  election  committee  appointed  to  try  such  previ- 
tioo.              ous  election  shall  determine  whether  the  member  or  members, 

whose  seat  or  seats  shall  have  so  become  vacant,  or  any  othra 
person,  was  duly  returned  or  elected  thereat ;  which  detomi- 
nation,  if  adverse  to  the  return  of  such  member  or  membws, 
and  in  favour  of  any  other  candidate,  shall  avoid  the  said  pra- 
viouB  election,  and  the  candidate  declared  duly  elected  at  the 
previous  election  shall  be  entitled  to  take  lus  seat,  as  if  no 
such  subsequent  election  had  been  held. 

XXVI.  Every  Sheriff  shall,  at  the  time  he  shall  advertise 
Bh8riir,wiienhB  the  holding  of  iJie  poll  or  polls  as  prescribed  by  the  hereinbe- 
iutaf'miii^^  f<3'^  recited  Act,  publish  other  advertisements  describing  in 
to  BdTsrtin  BubstaQce  the  qualifications  that  are  required  of  electors  by 
^J^*'""  "'  this  Act,  the  penalty  for  voting  or  attempting  to  vote  more 

than  once  at  such  election,  and  for  voting  under  a  false  or  fic- 
titious name,  or  for  voting  without  being  qualified,  which  ad- 
vertisements shall  be  (or  as  near  as  may  be)  in  the  form  in 
—y^  ^        the  schedule  to  this  Act  annexed,  marked  (D)  ;  and  such  ad- 
tiswwnu»Kto  vertisements  shall  be  posted  up  at  not  less  than  five  conroicn- 
he  p<utod.        ouB  places,  within  three  hundred  yards  of  the  respective  piaca 
in  each  polling  division  appointed  for  holding  such  election. 

XXVII.  In  all  caaes  of  scrutiny  or  investigation  of  votes, 
In  "hrt  MM  under  the  hereinbefore  recited  Act  of  the  nineteenth  year  of 
i«tsc<Ndta^  the  reign  of  her  present  Majesty,  chapter  twenty-one,  after 
•Bthe  wtjin  prima  facie  evidence  given  by  the  party  objecting  to  any  vote 
wTii  oibnd.  or  votes  sufficient  to  raise  a  reasonable  doubt  of  u>e  validi^ot 
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any  Buch  vote  or  votea,  the  burden  of  proof  to  establish  such 
vote  or  votes  to  be  good  and  valid,  shall  be  on  the  party  to  the 
scrutiny  in  whose  behalf  such  vote  or  votes  were  polled. 

XXVIII.  Upon  every  trial  for  perjury,  or  other  misdemea^  ppon  mj  trui 
nor,  and  in  every  prosecution  for  any  penalty  or  other  punish-  p^^^JJ^^'f^ 
ment  for  any  breach  or  violation  of  this  Act,  wherein  it  may  uij  Ooe  ludar 
be  necessary  to  eive  evidence  of  the  holdinor  of  anv  Sheriff's  *'■'?  **''„'^'^ 
<Jonrt,  or  any  election,  or  the  openmg,  duration,  or  closing  ot  proof  of  pro- 
any  Sheriff's  Court  or  poll  for  the  election  of  any  member  or  f*t^B"  «^ 
members  of  Assembly,  or  of  any  particular  fact  which  shall  have  shsri^i  Conri, 
transpired  at  any  sach  Court  or  election,  it  shall  not  be  neces-  &«- 
Bary  to  produce  the  writ  of  election,  or  any  of  the  public  notices 
required  by  law  for  the  opening  or  holding  of  such  Court  or  elec- 
tioQ;but  the  said  recited  facts  may  be  proved  by  the  jjaro!  tes- 
timony of  the  Sheriff  or  retumiug  officer,  or  poll  clerk,  or  other 
credible  witness  or  witnesses,  who  can  testify  to  the  fact ; 
and  a  copy  of  the  writ  of  election,  and  Sheriff's  return  there- 
on, where  such  return  shall  be  made,  certified  under  the  seal 
of  this  Island,  and  the  name  of  the  Colonial  Secretary,  sub- 
scribed by  himself  or  his  lawM  deputy  thereto,  shall  m  like 
manner  be  of  itself  sufficient  evidence  of  the  said  writ  of  elec- 
tion, and  of  the  matters  recited  in  the  Sheriff's  return  to  such 
■writ,  where  a  return  shall  be  lawftilly  made  thereon  or  attach- 
ed thereto ;  nor  shall  it  be  necessary  to  prove  the  signature  of 
the  Bud  Colonial  Secretary,  or  of  his  said  deputy,  to  any  such 
certificate  so  accompanied  by  the  seal  of  the  said  Island. 

XXIX.  All  penalties  and  forfeitores  imposed  1^  this  Act  Mode  of  n- 
shall  and  may  be  sued  for,  recovered,  levied  and  appropriated  «oT«riiig«d 
in  maauer,  and  subject  to  the  rules  and  directions  prescribed  ^j^^l^ 
in  the  eighty-second  and  eighty-third  sections  of  the  herein-  poMdby  thii 
before  recited  Act  relating  to  tbe  election  laws.  ^'^' 

XXX.  Nothing  in  this  Act  shall  have  any  force  or  effect  stupendiiig 
until  her  Majest/s  assent  thereto  shall  be  made  known,  and  «!«"•■ 
notification  thereof  published  in  the  Boyal  Gazette  newspaper 

of  this  Island ;  nor  until  the  expiration  or  dissolntion  of  the 
present  house  of  Assembly. 

■.*  Tliii  Aot  twMivod  HarHijwt;^  aotaC  on  tbe  llUi  dftj  of  Ootolwr,  1B61,  ud 
nottloktiaD  thdraof  iraa  publiihed  in  tha  Aayal  Qaxatt  Dnnpapar  of  thli  Iilud, 
M  At  lOtfa  div  itf  RoTMibet,  ISCl. 
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SCHEDULES  to  which  this  Act  ref^. 


SCHEDULE  (A,  No.  1.) 
Oath  to  be  adminiBtered  to  an  elector  claiming  to  vote  as  a 
freeholder  for  the  town,  common,  or  royalty  in  which  be 
reaides,   saving  and  excepting   the  town  and   royalty  of 
Princetown,  md  which  vote  is  by  this  Act  required  to  be 
polled  in  the  polling  division  in  which  the  elector  resides. 
You,  A.  B.  do  awear,  that  you  are  by  law  qualified  to  vote 
*T*i^  """'    *'  ^^  elecition  for  the  town,  common  and  royalty  of 
^Stsaft ft^    ™  right  of  and  as  owner  of  one  whole  (town,  common,  pas- 
hoidBrfoctown  ture  or  water)   lot.   (name  which),  or  in  right  of  and  as 
wU^Taral     owner  of  a  freehold  estate,  consistiog  of  '  audofthe 

ridM.  yearly  value  of  forty  shillings,  (as  the  case  may  be),  which 

oas  now  been  entered  in  the  poll  book  as  designated  h^ 
you,  and  that  you  hav«  not  polled  or  given  a  vote  for  any 
candidate  at  this  election  within  this  or  any  other  polling  di- 
vision, aud  that  the  place  of  your  abode  is  ia 
the  polling  division  of  the  town,  &c.,  of 
and  is  according  to  the  best  of  your  know- 
ledge and  belief  within  the  polling  division. 

So  help  you  G}od. 


SCHEDULE  (A,  No.  2.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  a 
bona  fide  occupier  or  actual  possessor  of  a  building  or  land 
of  the  yeuly  valne  of  forty  shillings,  for  the  town,  com- 
mon  or  royalty  in  which  he  re^des,  i&c.,  (save  and  except 
the  town  and  royalty  of  PriQcetown.) 

You,  A.  B.Ad  swear  that  you  are  by  law  qualified  to  vote 
at  this  election  for  the  Town  and  Royalty  of 
^^  in  right  of  your  use  and  occupation  or  actual  poasesfflon,  held 

««.  ■■'Mo^det  ^  good  faith,  of  (a  dwelling  nouse,  warehouse,  shop  or  other 
•rbniidincta,  buUdiug,  OX  any  farm  or  piece  of  laiid,  as  the  case  may  be,) 
n^'^ital     of  the  yearly  value  of  forty  shillings,  which  has  now  beHi 
entered  in  the  poll  book  as  designated  by  you,  and  that  yon 
have  not  polled  or  given  a  vote  for  any  candidate  at  this  elec- 
tion withm  this  or  any  other  polling  divimon,  and  tiiat  the 
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place  of  jont  abode  ia  in  the  polling 

divisioD  of  the  town,  &c.,  of  and  ie  according  to 

the  heat  of  your  knowledge  and  belief  within  this  polling  divi- 
sion.   So  help  you  God. 


SCHEDULE  (A,  No.  3.) 

Oath  to  be  adminiBtered  to  an  elector  cluming  to  vote  as  a 
freeholder  for  any  electoral  district  in  which  he  resides,  and 
vhich  vote  is  by  this  Act  required  to  be  polled  in  the  poll- 
ing division  in  which  the  elector  resides. 

You,  A.B.  do  swear,  that  you  are  by  law  qualified  to  vote  ^[°"^'(^^ 
at  tiiis  election  for  the  electoral  district  of  ^  Tot« utm- 

County  in  right  of  and  as  owner  of  a  freehold  estate,  consist-  hoidOT  in  a^ 
ing  of  and  of  the  yearly  value  of  forty  Bhillings,  ^"^aJI^ 

which  has  now  been  entered  in  the  poll  book  as  designated  by 
yoo,  and  that  you  have  not  polled  or  given  a  vote  for  any  can- 
didate at  this  election  within  this  or  any  other  polling  division, 
and  that  the  place  of  your  abode  is  in  the  electoral 

di^iict  of  County,  and  is,  according  to  the  best  of 

your  knowledge  and  belief,  within  this  polling  division. 

Sonelp  you  God. 


SCHEDULE  (A,  No.  4.) 

Oatb  to  be  administered  to  an  elector  claiming  to  vote  as  an 
occupier,  Ac,  for  any  electoral  district  in  which  he  resides, 
and  which  vote  is  by  this  Act  required  to  be  polled  in  the 
polling  division  in  which  the  elector  resides. 

Ton,  A.  B.,  do  swear,  that  yon  are  by  law  qualified  to  vote  Bi«oior^  oah 
at  this  election  for  the  electoral  district  of  Counfy  ti^ming  to 

in  right  of  your  use  and  occupation  or  actual  possession  held  in  ^^  XTia 
good  ftith,  of  (a  dwelling  house,  warehouse,  shop,  or  other  SitfiBt  in 
building,  or  any  farm  or  piece  of  land,  as  the  case  may  be,)  of  ^^ ""  "" 
the  yearly  valne  of  forty  shillings,  which  has  now  been  entered 
in  the  poll  book  as  designated  by  you,  and  that  you  have  not 
polled  or  given  a  vote  for  any  cancudate  at  this  election  within 
this  or  any  other  polling  division,  and  that  the  place  of  your 
abode  is  m  the  electoral  district  of 

County,  and  is,  according  to  the  best  of  your  knowledge  and 
behef,  within  thb  polling  division.    So  help  you  God, 
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SCHEDULE  (A,  No.  5.) 
Oath  to  be  sdimaiatcred  to  an  elector  cluming  to  vote  id 
right  of  a  statute  labor  qualification,  or  statute  privilege,  for 
any  town  or  electoral  district  in  which  he  resides,  and  which 
vote  is  by  this  Act  required  to  be  polled  in  the  polling  divi- 
sion in  which  the  elector  resides. 

You,  A.  B.,  do  swear,  that  you  are  by  law  qualified  to  vote 
■Mtoi^  oath    at  this  election  for  the  Town,  Common  iMid  Royalty  of 
mte'tn^^t     (or  for  the  electoral  diatrict  of  County,  as  the 

•f  iutnt«l&boT  case  may  be)  in  the  County  of  and  that*  you  duly 

wUtS^'iM  tt     performed  your  statute  labor  on  a  public  road   or  highway, 
tUm.  or  paid  the  commutation  money  prescribed  by  law,  u  hen 

thereof,  for  the  year  ending  in  the  month  of      '  last,  or 

S resent,  according  to  the  overseer's  certificate  in  writing,  now 
elivered  into  my  possession,  and  that  you  are  the  person 
Darned  in  the  said  certificate  ;* 

( If  the  voter  be  an  overseer  of  highways,  schoolmast^,  or 
other  person  specially  privileged  by  law  from  performing  sta- 
tute labor,  then,  in  place  of  the  above  wonls  between  the 
asterisks,  stating  that  he  duly  performed  statute  labor,  repeat 
here  as  follows,  namely :)  by  reason  of  your  situation  or  office 
of  held  by  you  during  the  time  specified  for  the  per- 

formance of  statute  labor,  and  exempting  you  therefrom ;  and 
that  you  have  not  polled  or  given  a  vote  for  any  candidate  at 
this  election  within  this  or  any  other  polling  division,  and  that 
the  place  of  your  abode  is  in  Uie  polling  divisioii 

of  the  town,  &c„  (or  in  the  electoral  district  of 

Count;,  as  the  case  may  be),  and  is  according  to  the  best  (£ 
your  Imowledge  and  beHef  within  this  polling  division. 

So  help  you  Giod. 


SCHEDULE  (B.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  in  any 
town  or  electoral  district  in  which  he  does  not  reidde,  and 
which  vote  is  required  to  be  given  in  the  polling  divimm 
wherein  his  qualification  is  situate. 

You,  A.  B.,  do  swear,  that  you  are  by  law  qualified  to  vote 

■i  o»th    at  this  election  for  the  town  and  royalty  of  « 

„  . ...  in°dS?    — electoral  district  of  (as  the  case  may  be)  in  the  right 

tiiBt  In  whioh    of  the  property  and  title  which  have  now  been  taken  down  in 

f^^^  "        llie  poll  book,  and  read  to  you,  and  that  according  to  the  best 

of  your  knowledge  and  belief  the  said  proper^  lies  in  this 

polling  division,  and  that  you  have  not  polled  or  given  a  vote 
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for  any  candidate  at  thia  election  either  in  this  polling  division 
or  any  other  polling  diviBion  in  this  Town  and  Royalty,  or 
district,  (as  the  case  may  be),  and  that  the  place  of  yonr 
abode  is  not  within  this  electoral  district. 

80  help  you  GTod. 


SCHEDULE  (0.) 

Oath  against  bribery,  and  against  fraudulent  couveyauceA,  to 
be  administerd  alike,  when  required,  to  all  classes  of  voters. 

You,  A.  B.,  do  swear,  that  you  have  not  received  or  had  ^^^I^^JJw- 
for  yourself,  or  any  person  whatsoever  in  trust,  for  your  use  dnient  'eonnj- 
and  benefit,  directly  or  indirectly,  any  sum  of  money,  office,  """» **^ 
place,  employment,  or  gift,  in  oreler  to  give  your  vote  at  this 
election  for  Oie  town  and  royalty  of  or  the 

electoral  district  of  (as  the  case  may  be),  and  that 

you  have  not  before  been  polled  or  given  a  vote  for  any  can- 
didate at  the  said  election  for  this  town  and  realty,  or 
electoral  district,  (or  otherwise,  as  the  case  may  be),  and  that 
yonr  place  of  abode  is  at  (If  the  voter  clauns  to  vote 

OD  a  property  qualification,  here  add  further),  and  that  the 
property  m  respect  of  which  you  claim  to  vote  at  this  election 
uatn  not  been  granted  or  conveyed  to  you  fi-audulentty,  on 
purpose  to  qualify  you  to  give  such  vote.    So  help  you  Glod. 


SCHEDULE  (D.) 

ELBCTION  POLL  ITOTICS. 

The  qualifications  of  voters  for  members  of  the  House  of 
Assembly,  as  required  hj  the  Act  of  the  twenty-fourth 
year  of  the  reigu  of  her  present  Mfyesty,  chapter 
are  in  substance  as  follow,  namely : 

Every  voter  must  be.a  male  person,  of  the  age  of  twenty-  EiMUampon 
<m  years,  a  British  subject,  not  subject  to  any  legal  iucapa^  ooUm. 
a^,  and  must  have  been  duly  qualified  for  at  least  twelve 
calendar  months  next  before  the  date  of  the  writ  of  election ; 
and  most,  in  addition,  be  entitled  to  one  or  more  of  the  fd- 
lowi^  qnalifications :  First,  for  a  town  and  royalty  (except- 
ing Princetown  and  roy^ty),  must  own  a  fireehold  estate, 
consisting  of  one  whole  wat£r,  common,  town  or  pasture  lot, 
or  a  freehold  estate,  of  the  clear  yearly  value  of  forty  shillings, 
consiBting,  of  a  dwelling  house,  warehouse,  shop,  or  other 
building,  or  of  a  iarm  or  piece  of  land ;  or  mu£t  be  in  the  bona 
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fiie  use  and  occnpation  or  actual  poaseamoD  of  any  dwelling 
honse,  warehouae,  shop  or  oUier  buUding,  or  anj  farm  or  piece 
of  land  of  the  clear  yearly  value  of  forty  BhilUogs,  the  qualifi- 
catioQ  to  be  within  the  tovn,  common  or  royalty,  tare  and 
except  as  aforeaaid ;  or  who  ehaJl  be  an  occupier  of  eight  acre* 
of  the  reeerved  lands  as  regards  a  vote  for  G^rgetown : 
Second,  for  an  electoral  district,  must  own  a  freehold  estate  of 
the  clear  yearly  value  of  forty  Bhillings,  consisting  of  and  ware- 
house, shop,  or  other  building,  or  any  farm  or  piece  of  land, 
or  must  be  in  the  hovM  fid£  use  and  occupation  or  actual  poe- 
BeBsion  of  any  such  laat  mentioned  premises.  Third,  for 
either  t«wu  or  electoral  diBtrict,  the  performance  of  statute 
labor,  or  payment  of  the  commutation  money  for  the  last  year 
tbe  aame  shall  have  become  due  next  before  the  day  of  hold- 
ing the  said  election,  together  with  the  overseer'B  certificate, 
and  a  twelve  months'  residence  in  the  polling  division ;  or 
holding  situation  exempting  from  statute  labor  by  Act  of 
AasemUy. 

Every  mortgager  or  cestui  qui  trust  in  actual  poseesmon  by 
himself,  or  his  tenant,  of  real  estate  of  the  yearly  value  of  forty 
E^illinge,  dower  land  set  off  Emd  reduced  into  poaseesion  and 
value  lorty  shiUings  per  year. 

The  clear  yearfy  value  as  aforesaid  to  be  estimated  by  tiie 
annual  value  of  the  buildings,  or  by  the  value  of  agricultural 
or  other  produce  yielded  by  the  land. 

Wilftmy,  falsely  and  corruptly  swearing  to  any  of  the  oaths 
prescribed  by  the  Act,  or  procuring  or  suborning  any  person 
so  to  do  ia  punishable  with  the  pains  and  diaabilitieB  inflicted 
oa  persons  guilty  of  wilful  and  corrupt  peijury. 

Persons  who  shall  procure  themselves  to  be  polled  ont  d 
the  proper  polling  division  shall  forfeit  five  pounds,  and  liiar 
votes  to  be  struck  oat  of  poll  book. 

Persons  who  shall  procure  theioselves  to  be  polled  more 
tiian  once  at  the  aame  election  for  the  same  town  or  district, 
or  who  shall  vot«  under  a  false  or  fictitious  name,  or  perso- 
nate or  vote  in  the  name  of  any  other  person,  or  not  oeing 
duly  qualified  to  vote  and  be  polled  according  to  law,  shall 
forieit  five  pounds  for  each  o&nce. 

A.B.,  Sheriff, 

or  Betomiog  (MGeer, 
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CAP.    XXXV.     ■ 

An  Act  to  raise  ftuids  for  the  purposefl  of  education  by  impo- 
mig  an  additional  aseessment  on  land  in  this  Island,  and 
on  real  estate  in  Cbarlottetown  and  Coiaimon,  and  C^rge- 
toim  and  Common. 

[PuMd  April  W,  1361.] 

WHEREAS  hy  an  Act  passed  in  the  present  sesfiion  of  the  m  ^o.  a^  sc 
Legislature  of  this  Island,  intituled  "  An  Act  to  conso- 
lidate and  amend  the  several  laws  relating  to  education,"  the 
sevend  Acts  relating  to  free  ^ucation,  in  force  at  the  passing 
thereof,  were  repe^ed,  and  reduced  into  one  Act ;  but  the 
clauses  in  the  sfud  several  Acts  relating  to  assessment  were 
not  reenacted  in  the  said  recited  Act,  and  it  is  necessary,  in 
order  to  give  effect  to  the  provisions  of  the  said  recited  Act, 
that  a  revenue  for  that  purpose  be  raised  as  heretofore  by  a  tax 
on  land,  aud  otherwise  as  hereinafter  set  forth :  Be  it  there- 
fcffe  enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bly, as  follows: 

L    There  shall  be  paid  annually,  during  the  continuance  .,,1=^^^  ,._ 
of  this  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  or  pajabia  tor 
—  iiis  deputies,  appointed  under  the  provisions  of  an  Act  of  the  towMhiptan*, 
r  eleventh  year  of  the  reign  of  her  present  Majesty  Queen  Vic- 
toria, intituled  "  An  Act  for  levying  further  an  assessment  on 
all  lands  in  this  Colony,  and  for  the  encouragement  of  edu- 
cation," in  addition  to  the  tax  imposed  by  the  said  last  recited 
Act,  the  further  sum  of  one  half  penny  per  acre,  or  four  shil- 
lings and  two  pence  of  lawful  money  of  Prince  Edward  Island 
for  every  one  hundred  acres  of  land,  and  so  in  like  proportion 
for  any  greater  or  less  quantity,  whether  wilderness  or  culti- 
vated, improved   or  ummproved,  contained   in   the   several 
townships  in  this  Island,  and  the  several  islands  belonging 
thereto,  except  as  is  hereafter  excepted ;  and  the  further  sum 
of  two  shillings  for  each  and  every  pasture  lot  granted  in  the  andputnniota 
royalty  of  Cbarlottetown,  whether  caltivsted  or  uncultivated ;  ^  ^«  ^'^iST 
and  the  further  sum  of  eight  pence  for  each  and  every  pasture  Lid  Seotc*- 
lot  granted  in  the  royalty  af  Georgetown,  cultivated  or  uncul-  *•»"■ 
tivated. 

n.   The  owners  or  occu]uers  of  at  least  eight  acres  of  land  ■^^^{^^  "■ 

in  the  royalty  -of  Georgetown,  called  reservea  lands,  in  addi-  SSSi',?!^ 

tion  to  ue  tax  thereon  imp<Med  1^  the  second  section  of  the  "mi  und*  !■ 

last  hereinbefore  recited  Act,  shall  pay  the  further  sum  of  one  SimSiom. 
penny  j)er  acre  on  each  and  every  acre  of  such  lands,  whether 
cultivated  or  uncultivated. 

III.    The  first  annual  payment  of  the  said  several  sums  of  psjuuBtof  tax 
money,  to  be  paid  as  aforesaid,  under  the  two  last  preceding  ^>>  f>  k* 
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sectioDH  of  this  Act,  by  the  aeversl  and  reepective  ownen, 
proprietors  or  occujMers  of  the  several  and  reepectire  landi 
aforesaid,  shall  be  called  for,  become  due  and  he  made  toge- 
ther and  at  the  same  time  with  the  first  anaaal  payment  of 
land  tax  or  assessment  under  the  said  last  recited  Act  of  the 
eleventh  Victoria,  chapter  seven,  which  eh&Q  be  called  for,  be 
made,  and  become  due  next  aft^r  this  Act  shall  go  into  ope- 
TvMMagitoi  ration,  and  proceedings  for  the  recoveir  of  the  tax  or  assees- 
aewwrary      ment  hereby  impost  on  the  several  and  respective  lands 
aforesaid,  sludl  be  concurrent  and  taken  together  with  and  in 
like  manner  as  the  proceedinge  for  the  recovery  of  the  tax 
imposed  by  the  said  recited  Act  of  the  eleveath  Victoria, 
chapter  seven,  on  the  said  several  lands,  according  to  their 
respective  natures  and  descriptions  as  aforesaid ;  and  the  sud 
tax  or  assessment  hereby  imposed  shall  be  called  for,  be  raised, 
levied,  paid,  become  due,  and  be  recovered,  together  with  and 
in  the  same  manner  as  the  said  tax  or  assessment  imposed  bjr 
PnriitoM  of     the  said  recited  Act  of  the  eleventh  Victoria,  chapter  seven, 
te.uutni/'    ^^^  ^^^  provisions  of  said  last  mentioned  Act,  and  also  rf 
to  toz  berabr     the  Act  passed  in  the  twelfth  year  of  the  reign  of  her  presmt 
impoted.  Majesty,  chapter  seven,  intituled  "  An  Act  to  explain  and 

amend  the  present  Act  for  the  assessment  of  land  and  the 
encouragement  of  education,"  and  of  all  and  every  other  Act 
and  Acts  of  the  General  Assembly  of  this  Island,  now  in  force 
in  retatioD  to  the  calling  for,  raising,  levying,  paying  antlt 
recovering  the  taxes  and  assessments  imposed  by  the  said 
recited  Aijt  of  the  eleventh  Victoria,  chapter  seven,  shall  seve- 
rally be  held  to  extend  and  apply  to  the  tax  hereby  imposed, 
or  as  if  the  same  had  originally  been  imposed  by  the  said  Act 
of  the  eleventh  Victoria,  chapter  seven,  and  had  f(»iiied  part 
of  the  tax  thereby  imposed,  and  shall  be  in  fiiU  force  and 
effect  for  the  purpose  of^ calling  for,  raising,  collecting,  levyii^ 
and  recovering  the  tax  or  assessment  here%'  imposed  ;  tmd  all 
FAvarf,  sDtho-  and  every  the  powers,  authorities,  reeulations,  forms  of  pro- 
M^taiotiiii      o^higa,  and  deeds,  directions,  penalties,  clauses,  matters  and 
•M}iAiiU,i«b«  things  contained  in  the  said  recited  Acts  of  the  eleventh  Vic- 
iMhewb  ^    **"*'  ^'^^P**^  seven,  and  twelfth  Victoria,  chapter  seven,  shall 
pgaed.  '  severally  and  respectively,  and  in  so  far  as  the  same  are  (x 

can  be  made  ar^licable  to  this  present  Act,  be  duly  observed, 
practised,  apphed  and  put  in  execution  in  relation  to  the  tax 
and  assessment  hereby  imposed,  as  well  daring  the  conttnUr 
aoce  of  tioB  Act  as  after  the  expiration  thereof  for  cfdling  fin, 
reocaving,  levying,  raismg,  collecting,  paying  and  recovering 
tlie  said  tax  or  anessment  hereby  imposed,  and  all  amara 
thereof,  as  fiilly  and  effectually,  to  all  intents  and  purposes  U 
if  the  sfune  powers,  authorities,  rules,  regulations,  lorms  of 
proceedings  and  deeds,  directions,  penalties,  forfeitures, clauses, 
matters  and  things  were  particularly  repealed,  and  reenacted 
in  the  body  of  this  Act  with  reference  to  the  said  tax  or  as- 
Bessment  hereby  granted  and  imposed,  or  as  if  the  same  had 
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(uigjaally  been  graQt«d  or  imposed  by  the  said  recited  Act  of 
the  eleventh  Victoria,  chapter  Beven,  and  had  been  enacted  to 
be  raised  thereby,  or  had  formed  part  of  the  tax  thereby 
granted  and  imposed ;    and  the   proceedings  taken  against  p„,oeBdiogi 
lands  in  urear  for  the  taxes  or  assessments  imposed  under  tguut  luds 
this  Act,  shall  or  may  be  joined  with  the  proceedings  taken  Si»lXm»" 
against  lands  of  the  same  description  in  arrear  of  the  tax  or  b< jomsdiriih 
assessment  imposed  by  the  said  Act  of  the  eleventh  Victoria,  ^^ffV^u 
chapter  seven,  according  to  the  description  and  class  of  the  oap.  j, 
said  lands  respectively, 

IV.  And  whereas  there  are  many  valuable  eetablishmeDts, 
stores,  shops,  and  places  of  business  throughout  thiB  Island 
which  have  only  small  tracts  of  land  attached  to  them,  the 
owners  or  occupiers  of  which  would  therefore  contribute  in 
respect  thereof  but  little  towards  the  revenue  required  to  cany 
oot  a  system  of  free  education  under  the  general  assessment 
on  lands  imposed  by  this  Act,  and  it  is  just  and  reasonable 
tliat  they  should  contribute  a  proportion  for  the  support  of  a 
system,  the  advantages  of  which  they  will  enjoy  equally  with 

die  other  inhabitants  of  this  Island :  Be  it  therefore  further  Onai*  or  os- 
enacted,  that  there  shall  be  paid  annually  during  the  (x>atinu-  ^g^^J^lT*^ 
aiLce  of  tliis  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  >tor«i,  Ao.  to 
or  his  deputies  appointed  under  the  provisions  of  the  Act  of  ^'""''.S"  """* 
eleventh  Victoria,  chapter  seven,  by  the  owners,  proprietors  of  lud  u^Ct- 
or  occupiers  of  aU  buildings  occupied  ae  dwelling  nouses,  '^j^^'.^'  fV 
stores,  mills,  taverns,  distilleries,  or  mercantile  establishments,  f^^  ^^    „^ 
in  this  Island,  except  within    Charlottetowu  and  ctHumoa  dmiUnghoan, 
and  Georgetown  and  common,  whereunto  not  more  tlian  **^ 
ten  acres  of  land  are  immediately  attached,  the  sum  of  five 
shillings  each  for  all  such  dwelling  houses,  stores,  mills,  tav- 
erns, distilleries  or  mercantile  estaolishments,  in  addition  to 
wy  anesanent  paid  for  the  land  on  which  they  stand  under 
thu  Act  or  the  said  recited  Acts ;  and  by  the  owners,  proprie- 
tors, or  occupiers  of  all  buildings  in  this  Island,  except  in  the 
towns  and  commons  last  aforesaid,  occupied  as  workshops  of  ^^^^j^    ^ 
tntdesmm  or  mechanics,  whereunto  not  more  than  tea  acres  tndmm  to 
of  land  are  immediately  attached,  the  sum  of  two  shiUings  SSihI^*** 
and  six  pence  each  for  ail  such  last  mentioned  buildings,  in 
ad(Ution  to  any  assessment  paid  under  the  provisions  of  this 
Act,  or  the   said  recited  Acts  for  the  land   on  which  they 
stand. 

V.  The  payment  of  the  tax  last  hereinbefore  imposed  shall  jnm 
be  called  for  and  become  due  at  the  same  time  as  the  tax  or 


on  landi  imposed  by  the  first  section  of  this  Act,  and  each  ^.^d^dt^ 

deputy  appomted  by  the  Treasurer  of  this  Island,  imder  the  pntj  •oUaoton 

eleventh  Victoria,  chapter  seven,  shall,  when  he  makes  his  jlJSjttJ'" 

return  with  his  books  and  accounts  of  the  various  amounta  umu  of  pn-- 

of  tax  received  by  him  to  the  Treasurer,  as  in  the  last  recited  tti»wn,i^M 
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bnlMiDgsiiftbie  -Act  mentioDed,  specify  and  set  forth  in  writing  in  such  books 
topajiutmeu-  and  sccounts  the  names  of  the  ownerB,  proprietors  or  occu- 
ttoDol  tax.        p-gj,g  q£  buildings  within  his  district  who  are  liable  to  pay 
the  tax  or  Eum  in  the  last    preceding  clause  imposed,  and 
what  part  of  said   tax  or  sum    has    been  paid,   and  what 
amount  remains  unpaid  under  this  Act ;  and  the  Treasurer 
shall  thereupon,  within  ten  days  after  receipt  of  such  books 
and  accounts,  direct  such  deputy  to  sue  the  persons  in  atrear 
within  bis  district  of  the  last  mentioned  taxes  or  sums ;  and 
the  said  deputy  shal!  thereupon  sue  for  and  recover  the  same, 
with  costs,  from  the  several  persons  liable  to  pay  the  same, 
before  the  nearest  Court  of  Commissioners  for  the  recovery  of 
small  debts,  to  the  residence  of  the  deputy ;  and  in  the  sum- 
^"***°'™  "^    mons  issued  out  of  the  Court,  it  shall  be  stated  that  the  de- 
*°°™'"^  fendant  is  sued  under  the  fifth  section  of  this  Act,  as  the 

owner,  occupier  or  proprietor,  as  the  case  may  be,  of  any 
building,  in  respect  of  which  a  tax  is  imposed  in  the  last  pre- 
ceding clause  of  this  Act,  and   this  statement  shall  throw 
upon  the  defendant  the  burden  of  disproving  the  truth  there- 
DefaiuUDt  Ml    '*^'  ^""^  ^  *^^  defendant,  at  the  return  of  the  summons,  do 
jDfl  to  diiproyo  not  appear,  or  fail  in  disproving  the  statement  of  liability 
J*"*"™'"*  ■«">-  contained  therein,  the  Court  shall,  without  flirther  proof  than 
Baxa,  (^urtw  of  Service  of  the  summons,  proceed  to  give  judgment  and  issue 
rfv«  jadgmsiit    execution  against  him  ;  but  in  no  case,  even  if  the  defendant 
"uoq!"  ""'    shall  disprove  the  statement,  shall  the  Court  award  his  costs 
to  be  paid  by  the  deputy,  unless  it  shall  be  shewn  to  them 
that  the  conduct  oi  the  deputy  in  making  his  return  and 
bringing  the  suit  has  been  vexatjous  towards  the  defendant 

YI.   The  said  deputy  shall  forthwith,  on  closing  his  books, 
^STt'^iriUi"'    *°^  *•'  '■^  events  once  in  every  three  months,  account  with, 
3>«MatersDM    and  pay  over  to  the  Treasurer  of  this  Island,  all  sums  of 
tn*ra^ Uma    money  by  him  from  time  to  time  received  under  the  pro- 
visions of  this  Act. 

yil.  There  shall  annually,  during  the  continuance  of 
Tks  to  be  p^d  this  Act,  be  charged,  raised,  levied,  collected  and  paid  into 
^aS^o't^"  t^^  hands  of  the  Treasurer  of  this  Island,  or  his  collectors, 
town  Hid  oom-  to  be  appointed  as  hereinafter  mentioned,  upon  and  for  all 
tom^i^onai  '*°'^8>  tenements,  hereditaments  and  real  estate  in  Charlotte- 
Mon.  town  and  Charlottetown  common,  and   in  Gr«orgetown  and 

Georgetown  common,  for  every  twenty  shillings  of  the  an- 
nual value  thereof,  the  sum,  rate  or  duty  of  three  pence  on 
the  pound,  the  same  to  he  become  due  and  to  be  paid  anna- 
fdly  by  the  several  and  respective  owners,  proprietors  or  oc- 
cupiers thereof,  when  and  so  soon  as  the  same  shall  be  called 
for  by  the  Treasurer  of  this  Island,  by  advertisement,  pub- 
lished in  the  Boycd  Gazette  newspaper  of  this  Islana,  ae 
hereinafter  mentioned. 
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VIII.  Upoa  every  fractional  part  of  tweoty  shillingB  of  the  TumaUeoa 
annual  value  aforesaid,  the  like  proportion  of  duty  at  the  rate  ftMunuipHti 
before  directed  diall  he  charged ;  provided  that  no  rate  or  ^^  »ninul 
duty  Bhall  be  cbarged  of  a  lower  deaomination  than  one 

penny. 

IX.  The  five  persons  appointed  under  and  by  virtue  of  the  yi,,  m^^^, 
laws  heretofore  in  force  ae  assesBors  for  each  of  the  towns  of  for«Mh  of  Um 
Charlottetown  and  Georgetown  and  the  common  thereof  res-  ^™o'fCTui?" 
pectively,  of  the  tax  or  asBessment  imposed  by  the  Act  of  the  lottviown  tmi 
mteenth  year  of  the  reign  of  her  present  Majesty,  chapter  **°^!^3J 
thirteen,  and  who  shall  be  in  office  at  the  passing  hereof,  shall 

be  the  assessors  under  and  for  the  purposes  of  this  Act,  in 
each  of  the  towns  and  the  common  thereof  respectively,  of  the 
fair  annual  value  of  the  premises  in  their  respective  districts, 
chargeable  with  the  rate  or  assessment  imposed  by  the  two 
last  preceding  clauses  of  this  Act ;  and  it  shall  be  lawiiil  for 
the  Lieutenant  Governor  in  Council,  and  he  is  hereby  req^uired, 
from  time  to  time,  in  the  event  of  any  vacancy  or  vacancies  \tatatitt,bam 
occurring,  by  death,  removal,  resignation  or  otherwise,  of  any  ■ 
such  assessor  or  asseesors,  to  nominate  and  appoint  one  or 
more  fit  and  proper  persons,  resident  householder  or  house- 
holders withm  either  of  said  towns  respectively,  or  the  coqi- 
mon  thereof,  to  fill  up  such  vacancy  or  vacancies,  who  shall 
have  and  be  invested  with  the  same  powers,  and  shall  be  sub- 
ject to  the  same  ndes,  fines  and  regulations,  and  liable  to  the 
same  duties  as  the  assessors  whose  appointment  is  confirmed 
by  this  Act 

X.  It  shall  be  the  duty  of  such  assessors  as  aforesaid,  for  j 
Charlottetown  and  common,  and  Georgetown  and  common,  "t™" 
under  this  Act,  within  sixty  days  after  their  appointment,  and  J^™"  luaik 
annually  thereafter,  during  the  continuance  of  this  Act,  with-  t         '    * 
in  their  rrapective  districts,  to  assess  the  owners,  occupiers, 
or  proprietors  of  lands,  tenements,  hereditaments  and  real 
estate  therein  for  the  purposes  of  this  Act,  and  to  estimate 
and  determine  fairly  and  justly,  as  near  as  may  be,  what  is 
the  fair  annual  value  of  such  lands,  tenements,  hereditaments 
and  real  estate  in  the  possesBion  of  each  particular  person  or 
persons,  and  also  to  assess  the  fair  annual  value  of  all  unoc- 
cupied lands,  tenements,  hereditaments  and  real  estate  therein; 
and  the  said  assessors,  within  the  period  lust  aforesaid,  shidl 
also  deliver  in,  or  cause  to  be  delivered  in,  to  the  Treasurer 
of  this  Island,  in  writing,  a  correct  detailed  account  and  re- 
tnm  of  such  their  estimate  and  determination ;  the  return  for 
each  town  and  common  to  be  signed  by  the  assessors  thereof, 
or  a  majority  of  them,  and  to  be  accompanied  and  verified  by 
an  afSdavit  in  the  form  in  the  schedule  to  this  Act  annexed, 
marked  (H),  to  be  made  by  the  assessors  signing  the  return, 
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and  to  be  sworn  to  before  axty  o&e  of  her  Majesty's 
the  Peace  for  the  said  Island . 

XI.  Ad7  Boch  estimate,  determuuitioD  or  retain  of  tlu 
^i»  At.  of  '  f^Q^^  value  of  lands,  tenemeots  and  real  estate  in  Chariotto- 
th«  uiDDki  n-  town  and  common,  or  in  Georgetown  and  common,  when 
'Ite  Wndin ''  on  ™**^^  ^^^  returned  as  required  by  this  Act,  and  lodged  in  tbe 
-fliB  peraonf n>-  Treasurer's  office,  shall  be  binding  and  conclosire  on  the 
Kj  """ijli  J  several  persona  therein  named  owning  or  occuimng  the  same ; 
^^  'FP»  j^Q j  (^jjg  several  rates  and  sums  therein  Bpecined  sWl  be  tJaa 

rates  and  sums  which  the  said  several  persons  shall  for  the 
year  in  which  such  return  is  made  be  respectively'  liable  to 
pay,  or  which,  in  case  of  the  same  being  unoccupied,  shall  be 
the  amount  due  and  payable  in  respect  of  the  said  lands,  tene- 
ments, hereditaments  and  real  esta^,  unless  appealed  from  as 
hereinafter  provided  for,  and  shall  be  recoverable  as  heroit- 
after  mentioned. 

XII.  Any  assessor  whose  appointment  is  confirmed  by  tim 
MMMBrBhiiT  ■^*^*''  "'"  ^^y  P®''^'^  hereafter  to  be  appointed  assessor  under 
toMt,A«.         the  provisions  hereof,  who  shall  refuse  to  act,  or  reiiise  at 

neglect  to  be  sworn  as  hereinaft«r  mentioned,  or  to  make  sut^ 
estmiate  or  return  as  aforesaid  within  the  period  linlited  there- 
for, shsil  be  liable  to  forfeit  and  pay  a  fine  not  exceedii^  cma 
hundred  pounds,  nor  less  than  five  pounds,  to  be  sned  for  and 
recovered,  with  costs,  on  the  oath  of  the  said  Treasurer,  or 
some  other  credible  witness,  in  Her  Majesty's  name,  b^oie 
any  two  of  Her  Majesty's  Justices  of  the  Peace  for  Queen's 
or  King's  County ;  and  the  same,  when  recovered,  shall  be 
paid  into  the  treasury  of  this  Island,  for  the  use  of  Her  Ma- 
jesty's Government:   provided  always,  that  if  the  reqaisite 
Bnapti  um-  majorit;^  of  any  such  body  of  aasesBors  hereinbefore  required 
■on  from  (wj-  in  making  a  return  shall  join  in  making  and  verifying  snch 
^M^m^^  return  and  estimate,  then  the  remaining  assessors  shall  iwt 
be  liable  to  a  fine  in  respect  of  their  not  having  joined  tberton. 

XIII.  Within  seven  days  tdter  any  such  assessor  shall 
J??''L!,i?'  have  been  appointed  as  aforesaid,  and  before  he  shall  enter  oa 
iiioiit.*'niiiiioii  the  duties  of  bis  office,  he  shall  take  the  oath  prescribed  in 
tobeiwom.      j^ig  form  in  the  schedule  to  this  Act  annexed,  marked  (I), 

which  the  Prothonotaiy  of  Her  Majesty's  Supreme  Court  of 

Judicature,  or  either  of  his  deputies,  is  hereby  required  and 

empowered  to  administer,  and  to  fUe  the  same  in  his  office ; 

provided  always,  that  no  person  heretofore  appointed  aaseesor 

for  the  purposes  contemplated  by  this  Act,  atid  holding  tkat 

Ameum  in  of-  offi<»  *' '  *^6  passing  hereof,  and  who  shall  have  been  sworn 

Am  «h«D  tbu    to  perform  the  duties  of  such  office  in  manner  preeciibed  In^ 

^nKStobS*  tlwlaws  in  force  at  the  time  of  the  passing  of  fliis  Act,  shafl 

imwom.  be  required  to  take  the  affidavit,  as  is  next  hereinbefoce  [se- 

Bcrihed. 
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XIV.  It  shall  be  lawfiil  for  th©  Treaaurer  of  this  Island  i 
for  the  time  being,  and  he  is  hereby  required,  by  writing,  via-  toK'SlisS^- 
dear  his  hand  and  seal,  immediately  after  any  BDch  retnm  or  totwdspitj. 
estimate  of  the  assesaors  has  been  lodged  in  hifi  office  aa  afore- 
said, or  in  such  other  way  or  manner,  and  at  such  time  or 

times  as  he  may  see  fit,  to  nominate  and  appoint  a  fit  and 
proper  person  to  be  his  collecbir  or  deputy  in  the  town  and 
common  to  which  such  return  relates ;  and  he  shall  cause  an 
advertisement  to  be  inserted  for  three  consecutive  weeks  in 
the  Royal  Gazette  newspaper  of  this  Island,  calling  for  the 
payment  of  such  assessment  into  the  hands  of  such  collector ; 
and  for  the  faithful  discharge  of  the  duties  of  such  collector,  the  RMponiibUitj- 
said  Treasurer  shall  be  responsible ;  and  such  collector  shall,  of  *«•»"«■ 
and  he  is  hereby  required,  forthwith,  to  demand  and  collect  the 
amounts  assessed  nom  the  person  and  persons  liable  to  pay 
the  same,  or  to  take  proceedmgs  for  the  recovery  thereof  as 
hereinafter  mentioned,  and  to  pay  over  the  amounts  received 
by  him,  together  vrith  an  account  thereof,  to  the  Treasurer  ; 
and  every  such  collector  shall  be  allowed  for  his  trouble  the 
percentage  following ;  that  is  to  say,  seven  pounds  ten  shil- 
lings per  centum  on  the  first  fifty  pounds  of  assessment,  or 
any  less  amount  in  the  whole  received  by  him ;  and  on  the 
residue  of  the  amount  by  him  received  beyond  the  siud  sum 
of  fifty  pounds,  five  per  cetitmn,  and  no  more. 

XV.  The  said  Treasurer  shall  forward  to  each  Collector  ''^'^(■■*" 
so  to  be  appointed,  as  in  the  last  clause  mentioned,  a  correct  ^^^^i^oo  u 
copy  of  such  return  or  estimate  of  the  assessors  for  the  town  forwud^  to 
and  common  to  which  such  collector  may  be  appointed ;  and         °° 

all  persons  liable  to  be  rated  or  assessed,  or  holcun^  proper^ 
liable  to  be  rated  or  assessed  therein,  shall  be  entitled  to  in- 
spect such  copy  when  so  forwarded  to  the  collector, 

XVI.  If  any  person  so  assessed  as  hereinbefore  mentioned  perMm  nh- 
in  respect  of  property  within  the  town  and  common  of  Char-  ting  orimgi***. 
lottetown,  or  of  Georgetown,  aforesaid,  shall,  within  ten  days  ,eSm«nMiow 
after  demimd  made  by  the  collector,  or  in  case  such  person  piooeeded 

be  not  resident  in  such  town  or  comtfion,  or  be  absent  there-  •«*''"*■ 
from  within  twenty-one  days  after  the  first  insertion  of  such 
advertisement  by  the  Treasurer  of  this  Island,  as  aforesaid, 
calling  for  th§  payment  thereof,  refuse  or  neglect  to  pay  his 
proportion  of  the  rate  or  assessment,  so  determined  as  afore- 
said, the  collector  shall  and  may,  after  the  expiration  of  the 
said  fen  or  twenty  days  respectively,  as  aforesaid,  as  the  case 
may  be,  recover  such  rate  or  assessment,  by  action  in  his  own 
name,  in  the  Mayor's  Court  for  the  City  of  Charlottetown,  or 
in  any  Court  of  Commissioners  for  the  recovery  of  small  debts 
for  the  city,  town  or  common  wherein  such  asseesmeut  shall 
or  may  become  due ;  and  such  Court  shall  give  judgment  fox 
the  amount  of  such  assessment,  afi  the  same  may  appear  on 
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the  copy  of  the  asBesBors'  estimate,  fttmished  to  snch  collec- 
tor hy  the  Treaeurer  for  the  time  being,  together  with  the 
costs  of  Buch  action ;  and  shall  isene  execution  for  the  amotmt 
imu  k^iu?     "f  ^^°^  judgment  against  the  goods  and  chattels  of  the  de- 
goodjudahftt-  fendant,  which  goods  and  chattels  shall  be  sold  under  such 
Ma^cif  daf»-    execution  for  ttg  amount  of  such  judgment,  expenseB  of  sale, 
advertising,  and  all  incidental  expenses ;  and  if  any  money 
remain  in  the  hands  of  the  collector,  after  paying  the  amount 
of  such  judgment  and  expenses,  as  aforesaid,  uie  same  shall 
be  paid  to  the  owner  or  owners  of  the  goods  and  chattels. 

XVII.  Any  person  eo  assessed,  or  his  ageot,  may,  within 
•P^  ^in  the  said  period  of  tea  days  after  demand,  or  twenty-one  days 
Mrtainperiodt.  after  insertion  of  such  advertisement  as  last  aforesaid,  as  the 

case  may  be,  give  to  the  said  collector  a  written  notice  of  his, 
her,  or  their  intention  to  appeal  from  the  said  rate  or  assess- 
ment ;  and  the  said  collector  shall  thereupon  notify  the  said 
assessors  of  the  town  and  conmion  for  which  he  is  collector, 
of  every  such  notice  of  appeal  being  served  apon  him  widiin 
one  week  after  the  same  shall  have  been  served ;  and  the  sud 
assessors  shall  appoint  a  time  and  place  to  meet  to  revise  the 
assessment  so  made  by  them ;  and  the  collector  shall  give  the 
appellant,  or  his  agent,  in  writing,  or  by  adrertisem^t  in 
the  Royal  Oaaette  newspaper  of  this  Island,  seven  days'  notice 
of  the  time  and  place  of  such  meeting  of  the  assessors,  to  re- 
vise the  assessment  so  made  by  them  as  aforesaid ;  and  the 
SotMininBtioD'  determination  of  the  said  assessors,  after  such  revision,  shall 
tar'^siii^'^  be  final  and  conclusive  ;  and  in  case  such  revised  assessment 
baOiiai.  '  shall  not  be  paid  to  the  collector  within  ten  days  after  such 
determination  thereon  as  last  mentioned,  then  the  said  collec- 
tor shall  Biie  for  and  recover  the  same  in  way  and  manner 
hereinbefore  mentioned. 

XVIII.  In  any  case  where  sufScient  goods  and  chattels 
^ty  of  •oIm-  cannot  be  found  whereon  to  levy  any  such  assessment  so  in 
1^7  ^od',"^'  arrear,  and  unpaid,  as  aforesaid,  the  collector  shall  notify  and 
nMmotbafouDd  malcc  return  thereof  to  the  Treasurer  of  this  Island ;  and  U; 
m^  reon  to  le-    gjj^jj  thereupon  be  lawful  for  the  said  Treasurer,  and  he  is 

hereby  required,  to  award  a  precept  to  the  collector  making 

Formafpre-      BUch  notification  and  return,  in  the  form  in  the  schedule  to 

«ept-  this  Act,  marked  (K),  commanding  him  to  make  public  sale 

of  the  lands,  tenements,  hereditaments  and  real  estate,  in 

respect  of  wluch,  or  the  ownership  or  occupation  of  which  the 

SMd  assessment  so  in  arrear,  and  unpaid  as  aforesaid,  has  been 

imposed  or  assessed ;   and   the   collector   shall,   under  said 

Oou^otor  to  l«-  precept,  levy  on  such  lands,  teoeinents,  hereditaments  and 

»j  on  ludt,      real  estate,  and  make  public  sale  thereof  at  the  Court  House 

tonBmeni*,  A«.  j^  ^^  ^vh  and  common  wherein  the  same  may  be  situate, 

after  having  given  six  months'  notice  thereof  in  the  Royd 

Gaxeite  newspaper  of  this  Island ;  and  out  of  the  proceeds  d 
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SQch  sale,  he  shall  pay  into  the  haads  of  the  Treasarer  of  this  Pr(^od«oi»i« 
iBlaad  tl^  amooiit  of  the  aasessmeiit ;  and  after  retaining  and  how  diipoMdof 
deducting  an  amount  Bufficient  tb  defray  the  expenses  jpcurred 
by  such  advertising  and  sale  as  aforesaid,  and  other  incidental 
expenses,  shall  pay  the  balance  to  the  owner  or  owners  of  the 
lands,  tenements,  hereditaments  or  real  estate,  so  assessed  and 
sold;  and  the  collector  is  hereby  authorized  and  directed  to  CoiiMtor  to  ex- 
make  and  execute  a  deed  to  the  purchaser  or  purchasers  of  Mnta  &  dMd  m 
SDch  lands,  tenements,  hereditaments  and  real  estate,  at  his,  ^^^*^h'ga 
ber  or  their  expense;  which  deed,  when  bo  executed  and  regis-  regi>t«isd  to 
tered,  together  with  the  precept  authorizing  the  sale,  shall  ™"^ao|^J*" 
vest  in  such  purchaser  or  purchasers  a  good  and  sufficient  title  in  fmiira- 
title,  seizin  and  estate  in  fee  simple  of  and  in  the  premises  ?•»  '*t'""'t 
therein  desciibed,  without  entry  or  possession  eiven,  against  all  "o^*"^""^ 
the  former  holders  or  owners  thereof,  subject  only  to  the  con- 
ditions of  the  original  grant  thereof  from  the  Crown;  provided 
always,  that  in  case  of  any  such  sale  of  lands,  tenements, 
hereditaments  or  real  estate,  as  aforesaid,  under  the  operation 
of  this  Act,  an  equity  of  redemption  shall  nevertheless  be  open  Bqnitj  of  re- 
to  the  former  owner  or  owners,  proprietor  or  proprietors,  his,  demption  in 
her  or  their  i^nts,  heirs  or  assigns,  for  the  space  of  two  years  '™^  ""^ 
next  after  the  day  on  which  the  same  shall  have  been  sold,  he, 
she  or  they  repaying  the  purchase  money,  with  lawful  intorest 
thereon,  and  aJso  aU  reasonable  expenses  attending  the  same, 
and  a  fair  allowance  for  such  improvements  as  wall  or  may 
have  been  made  thereon,  which,  in  case  of  a  dispute,  shall  M 
ascertained  by  the  Supreme  Court. 

XIX.  Every  such  collector  appointed  to  collect  in  Char-  Q„B^i^-i„  ^^ 
lottetown  and  common,  or  Georgetown  and  common,  as  afore-  oount  widi 
said,  shall,  within  three  months  after  his  first  appointment,  5*'"°^'T^ 
and  once  in  every  three  months  thereafter,  account  with  and  paj  into  iii 
pay  into  the  hands  of  the  said  Treasurer  all  such  sums  of  ^'J* »"  ^5 
money  as  he  may  from  time  to  time  have  received ;  and  upon    '      ""^ 
refuse  or  neglect  to  account  for  and  pay  in  the  same  as  afore- 
said, or  if  he  shall  not  perform  his  several  duties  hereinbefore  Pwuitj  fw  re- 
set forth,  such  collector  shall,  for  eadi  and  every  offence,  f^^r'to'"'' 
neglect  or  refusal,  forfeit  and  pay  to  Her  Majesty,  her  heirs  4!iui^A«.'°" 
and  successors,  a  fine  not  exc^ding  one  hundred  poimds,  to 

be  recovered  by  bill,  plaint  or  information  in  the  Supreme  *****  "^  "'"'- 
Court  of  Judicature  of  this  Island,  and,  when  recovered,  to  be  Sirai'  ttSSof! 
paid  into  the  treasury  for  thi;  vm  of  the  government  thereof. 

XX,  The  book  or  books  in  which  the  assessment  in  George-  ~„^  jj,  t^^ 
town,  under  the  Act  of  the  fourteenth  year  of  the  reign  of  her  uMomuiti  tn 
present  Majesty,  chapter  twenty-eight,  and  any  other  Act  here-  ***°2^'°J^  ^ 
after  to  be  passed  in  heu  or  amendment  thereof,  is,  or  shall  be  ^opan  to  in- 
kept  or  recorded,  shall  at  all  times  be  open  to  the  inspection  ipestiou  of  m- 
of  the  said  five  persons  appointed  to,  and  holding  irom  time  ''■■°"- 

to  tinte,  the  office  of  assessor  for  Qeorgetown,  under  this  Act : 
41* 
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PvuitTcinpar-  ""^  ^  *°y  person,  in  whoae  legal  keeping  any  such  book  or 
•munfodngto  books  is,  Or  are,  or  may  be  placed,  shall  refose  to  allow  the 
BikT  nuh  in-  ingpeo^oQ  of  such  book  or  books,  in  manner  and  to  such  per- 
'*'^'"'  B0D8  as  aforesaid,  such  person  shall  be  liable  for  every  mch 

Koda  of  nooT-  offence  to  the  fine  of  five  pounds,  to  be  recovered  before  any 
•ijF  of  ptnaity.  ogg  q{  Hgr  Majest/s  Justices  of  the  Peace  for  this  Island,  on 
the  oath  and  in  the  oame  of  any  of  the  aforesaid  five  peraon^ 
so  appointed  asoessore  for  Charlottetown  or  Georgetown  re- 
spectively, as  the  case  may  be. 

XXI.  There  shall  be  paid  out  of  the  treasury  of  this  Island 
tMBMOTt^et  ^  ^^^  °^  ^^^  ^^  persons  holding  the  office  of  afisessoi  for 
<lwTiottatovii  Charlottetown  and  common  the  sum  of  four  pounds  jxr 
y^[^|^^^  annum;  and  for  Georgetown  and  common  the  sum  of  twenty 
•ndoonunoB.      shillingB per  annum,  under  this  Act;  provided  they  shall  veu 

and  faithfully  discharge  their  duties,  and  make  due  return  ss 
aforesaid  to  the  Treasurer  of  this  Island;  such  respective  soma 
to  be  paid  in  the  usual  manner,  by  warrant  drawn  on  the 
treasury  of  this  Island  by  the  Lieutenant  Governor  thereot 

XXII.  The  Treasurer  of  this  Island  shall  keep  a  eeparale 
kaapkHHrftta  ^^^  Specific  account  of  all  moneys  raised  and  apphed  1^  virtue 
■oaniK  t<i  be  of  thiB  Act,  which  accouut  shall  be  annually  laid  before  the 
Honw^'L.  House  of  ABsembly  within  ten  days  next  aft«r  the  terminatica 
■embi;.           of  the  financial  year. 

XXIII.  The  moneys  raised  by  virtue  of  this  Act  shall  be 
mdm'thUArt  ^PP^opri^ted  to  the  purposes  of  general  education  as  hereio- 
howkppiisd.  before  set  forth,  or  as  may  be  hereafter  directed  by  any  Act  of 
Attonnt  niMd  ^^^  Legislature  of  this  Island ;  and  if  the  amount  hereby 
■ndvr  ihii  Ast  raised  snail  not  suffice  for  the  purposes  aforesaid,  then  thei« 
■^fli"'^  shall  annually,  during  the  continuance  of  this  Act,  be  paid 
tkt  purpose*  out  of  the  moneys  from  time  to  time  being  in  the  treasury  of 
tiiereoT,  deflai-  this  Island,  an  amount  sufficient  to  make  good  such  deficiency, 
pJiS.  "^  '"'^  *°<1  to  carry  out  the  purposes  of  this  Act,  and  to  diachai^  the 

payments  therel^  required  to  be  made. 

XXIV.  The  advertisements  mentioned  in  the  second  sec- 
w!!S2i«tII*'  *"*"*  °^  ^  ^"^  ^^  ^^  twelfth  year  of  the  reign  of  her  preaait 
•xtend«d  form  Majesty,  chapter  seven,  and  therein  required  to  be  posted  up 
sT'tT'bJ^'"  in  Charlottetown,  GJeorgetown,  and  Saint  Eleanor's,  and  to  M 
— -  °w'd«y    published  in  the  BoycU  Gasxtte  on  the  first  Tuesday  in  Sejp- 

"-■"■"  tcmber  in  every  year,  shall  and  may  be  posted  up  in  Char- 
"  lottetown,  Gleorgetown,  and  Saint  lUeanor's,  and  published  id 
the  SoycU  Gazette  as  {foresaid,  either  on  the  first  Tuesday  in 
September  as  directed  by  said  section  of  said  Act,  or  any 
other  day  in  September  (Sundays  excepted)  not  later  than  the 
fifteenth  day  of  September  in  every  year,  as  to  the  Tmsunf 
shall  seem  meet ;  and  the  bo  posting  up  and  publishing  of  the 
said  advertisements  on  any  day  in  September,  not  later  than 
fifteenth,  as  foresaid,  shall  be  valid  and  efiectual  for  all  the 
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pnrposes  of  the  said  last  mentioned  Act  of  the  twelfth  Vic- 
toria, chapter  serea,  or  of  any  other  Act  of  the  G«neral  Ajb- 
Bembljr  relating  to  the  recoverj  of  land  asaesBment,  or  tas  or 
duty  on  property  of  any  kind  or  description. 

XXV.    This  Act  shall  be  and  continne  in  force  for  the 
period  of  two  yeara  from  the  paeeing  thereof,  and  Irom  thence        "^ 
to  the  end  of  the  then  next  sesBion  of  the  General  Asaemhly, 
aad  no  longer. 


SCHEDULES  to  which  thie  Act  refers. 

SCHEDULE  (H) 

Form  of  asaeaaor^  oath,  in  verificfUion  of  return. 

We,  A.  B.,  0.  D.,  E.  F.,  0.  H.,  and  J.  E.,  (or  bo  many  of  ^^„^J^ 
the  aseessorB  as  make  the  return),  AssessorB  for  Georgetown  ^amUc^  of 
and  common,  or  Ch«-lottetown  and  common,  (ae  the  case  may  ntom. 
be),  nnder  the  prorisiona  of  the  twenty-fourth  Victoria,  chap- 
ter do  herel^  sererally  make  oath,  and  say,  that 
tbe  estimate  and  detennmation  hereunto  annexed  is  a  jnst, 
fair  and  impartial  one,  to  the  beat  of  oar  skill  and  belief 
So  help  us  God. 

SCHEDULE  (L) 

I,  A.  B.,  do  swear,  that  I  will  diligently,  &ithfally  and  im- 
mrtially  execute  and  perform  the  tmties  of  an  assessor  (for 
Charlottetown  and  common  or  Georgetown  and  common,  ae 
the  case  may  be,)  as  prescribed  hy  law,  and  according  to  the 
beet  of  my  knowledge  and  ability. 

So  help  me  God. 

SCHEDULE  (K.) 

Form  of  precept  to  coUector  to  aeU  reai  eetate. 

To  A.  B.,  the  coDector  for  Charlottetown  and  common,  (or 
Georgetown  and  common,  aa  the  case  may  be,)  appointed 
under  the  Act  intituled  (here  inaert  the  title  of  this  Act.) 


.  (or  ] 

G«oi^i;etown  and  common,  as  tiie  case  may  be,)  appointed  by  ' 
me  nnder  iba  pronutms  of  the  said  Act,  have  ass^aed  (here 
daacribe  the  property  situate  in  Charlottetown  aforesaid,  <« 
otherwise,  aa  the  case  may  be,)  pursuant  to  the  said  Act ;  and 
Uie  aaid  nmrnnmrnt.  together  with  costa,  amounts  to  the  aum 


D.gitizecbyG00glc 


Chap.  36.  REVISED  STATUTES.  1861 

of  cuireocy ;  and  the  DoticeB  required  by  law  having 

beeD  duly  giTen,  and  the  amount  of  the  aasessment  remainii^ 
BtiU  UQpdd,  these  are  therefore  to  authorize  «id  require  too, 
the  said  collector,  to  take  bo  much  of  the  said  real  estate  u 
will  satisfy  the  said  asaeBsment,  with  costs,  and  the  same  to 
advertise,  sell  and  dispose  of  according  to  law ;  and  joa  are  to 
make  due  return  of  this  precept  unto  me,  and  also  have  the 
money  ready  as  directed  by  this  Act. 

Griven  under  my  hand  and  seal  this  day  of 

A,  D.  186      and  in  the  year  of  her  present  Majesty'B 

reign. 

C.  D.,  Treasurer,     (l.  e.) 


CAP.  XXXVI. 


An  Act  to  consolidate  and  amend  the  several  laws  relating  to 
education. 

IPuMd  April  S3,  ISIl.] 

WHEEEA8  the  laws  now  in  force  establishing  a  system 
of  free  education  in  this  Island  require  consolidatiott 
and  amendment : 

I.  Be  it  therefore  enacted,  by  the  LieuteDsnt  Gh)vemor, 
^•P?^i6Tio.  Council  and  Assembly,  That  from  and  after  thepasnngof 
«.'8;iTVio,e.a°;  ^^  -^-Ct.  the  Several  Acts  hereinafter  mentioned,  namely:  an 

Act  made  and  passed  in  the  fifteenth  year  of  the  reign  of  her 
present  Majesty  Queen  Victoria,  chapter  thirteen ;  an  Act 
IS  viD.  a.  IS,  made  and  passed  in  the  sixteenth  year  of  the  same  reign, 
bw^  wMDtl  '^'"'P'*'"  ^'^^ '  *°  ^^^  made  and  passed  in  the  Beventeenth  year 
«d.  of  the  same  reign,  chapter  three ;  an  Act  passed  in  the  eigh- 

teenth year  of  the  same  reign,  cl^pter  twelve  ;  an  Act  of  the 
twentieth  year  of  the  same  reign,  chapter  seventeen  ;  an  Act 
of  the  twenty-third  year  of  the  same  reign,  chapter  fourteen ; 
and  an  Act  of  the  same  year  of  the  same  reign,  chapter  fifteen, 
(except  as  hereinafter  excepted,  and  for  the  purposes  herein- 
after mentioned),  shall  be,  and  the  same  are  nereby  severally 
and  respectively  repealed. 

II.  The  Board  of  education  herett^ore  established  and 
M4iDn  hsnt^  appointed,  and  in  operation  at  the  passing  (^  this  Act,  shalt 
tm  Kpoointti,  be,  and  continue  to  ne,  the  Board  of  education  for  this  Island, 
£»°dikAot™"  '^'^^  ^6  provisions  of  this  Act,  and  shall  coumBt  of  nine 

persons,  instead  of  seven,  as  heretofore  authorized;  power 
being  hereby  given  io  the  Lieutenant  Governor  and  Cooodl  to 
appomt  two  members  in  addition  to  the  said  seven,  as  herein- 
uter  provided,  five  members  of  which  said  Board,  including 
bue  secretary  thereof,  shall  be  a  quorum ;  which  nine  persons 
shall  meet  regularly  on  the  last  Thursday  in  every  month  in 
each  year,  and  shall  give  notice  of  the  place  and  hour  fA  entj 
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SQcb  monthly  meetiiig,  hy  advertising  the  Bame  in  the  Boy<d 
Gazette  oewapaper  of  this  Ishmd,  at  least  ten  days  previons  to 
eveiy  each  meeting  respectiyely ;  and  the  said  boam  may  meet 
on  each  other  and  farther  days  aa  they  may  deem  neceeaary 
from  time  to  time,  without  such  notice  being  recjoired  to  oo 
giTeo. 

III.  The  said  Board  shall  nominate  and  epiwint  one  of  ^^^^  ^^ 
their  nomber  Secretary  of  the  Board ;  and  the  said  Secretary  point  •  SMr»- 
shall  be  paid   the  sum  of  fifty  pounds  per  ammm  out  of  **'?• 

the  treasury  of  this  Island,  in  half-yearly  payments,  for  his 
services,  and  for  providing  necessary  stationery,  and  for  other 
contingent  expenses ;  ana  each  other  member  of  the  Bowd 
shall  receive  nine  pounds  yearly  for  his  services,  subject  to  a  ^^^^ 
deduction  of  fifteen  shillings  for  every  time  he  shall  be  absent  Bwud. 
&om  the  said  Board  at  aaj  of  its  monthly  meetings. 

IV.  It  shall  and  may  be  lawful  for  the  Lieutenant  GJover-  iiBat.Qorwn(ir 
nor,  by  and  with  the  advice  of  Her  M^est/s  Executive  Coun-  Aa.,  wiUdn  oj» 
cil  of  this  Island,  within  one  month  after  the  pawing  of  this  S^L'S'thi. 
Act,  to  appoint  two  fit  and  proper  persons  as  members  of  .the  Aot  to  appaiut 
Board  of  education,  in  addition  to  the   seven  persons  now  *""  »diii%D»l 

, ,  '  1     ,  ^  ■         J  J      memb«n  ot 

composing  the  same  ;  and  at  any  time  to  remove  or  supersede  £oud  of  edn- 
the  said  Board  of  education,  appointed  as  aforesaid,  or  any  e^Uon. 
Board  of  education  hereafter  to  De  appointed,  under  this  Act, 
or  any  member  thereof,  and  to  nominate  and  appoint  a  new 
Board  of  education,  or  new  member  thereto,  instead  of  the 
old  Board,  or  member  thereof  so  removed,  or  superseded ;  and 
when  and  so  often  as  any  vacancy  shall  occur  m  such  Board  vieaDoisa  in 
by  any  death,  dismissal,  removal  or  otherwise,  it  shall  and  may  Boiid  how 
be  lawful  for  the  Administrator  of  the  government  for  the      ""^^ 
time  being,  by  and  with  the  advice  and  consent  of  Her  Ma- 
jesty's Executive  Council  of  this  Island,  to  appoint  a  fit  and 
proper  person  to  fill  up  such  vacancy. 

V.  The  Board  of  education  shall,  before  granting  a  license  ^^£,3^^,  j,, 
to  teach  to  any  person  who  shall  have  appeared  before  them  liMme  to  tuoh 
to  be  examined  for  the  office  of  teacher,  save  and  except  per-  ^Sj?^™ 
sons  already  licensed,  and  now  holding  certificates  of  qualifi-  fn>mtewherof 
cation  as  teachers  firom  the  Board  of  education,  require  and  ^°^  Btbooi 
receive  from  the  party  applying  for  such  license,  a  certificate,  d,noeror^T?^ 
signed  by  the  teacher  of  the  Normal  school,  to  the  effect  that  manUu. 
such  applicant  has  attended  and  received  instruction  and  train- 
ing at  the  said  Normal  school  tor  a  period  of  not  less  than 

five  months ;  and  which  five  months'  attendance  at  the  Normal 
school  may  be  given  either  shortly  before  or  after  the  exami- 
nation passed  before  the  Board  of  Ilducation;  provided  always, 
that  any  such  candidate  for  the  office  of  teacuer  as  E^oresaid, 
who  shall  have  attended  at  the  Normal  school  for  the  specifi- 
ed period  of  five  months,  and  shall,  nevertheless,  on  being 
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examined  before  the  said  Board  of  edacation,  not  be  deemed 
entitled  to  his  certificate  of  qriali£cation  or  liceoae  to  teecli, 
Bhall  be  allowed  to  submit  bunself  again  for  examiiwtJMi  at 
any  sabsequent  meeting  of  the  Board,  and  Bball,  in  the  mean- 
time, continue  in  attendance  at  the  formal  school ;  pronded 
SAooimwiar     ^urt^^i  that  DO  schoolmaster  or  mistress,  licensed  to  teach 
Ae.,difaonti&n-  under  this  Act,  who  Bhall  have  been,  or  may,  or  shall  heie- 
?^'*^ot'to'  ^^^  ^  absent  from  this  Island,  or  shall  have  discontiiiued 
iwa^wiiboat  the  practice  of  teaching,  or  not  been  employed  therein  under 
M-uuniaatioa  any  agreement  to  teach,  as  in  this  Act  specified,  for  the  space 
of  two  years  together,  shall  hereafter  be  permitted  or  be  qna- 
Ufied  to  teach  under  tb^  Act,  unless  be  or  she  shall  again 
appear  before  the  said  Board  of  education  and  be  examined, 
BoanLmaTdic'  and  receive  a  new  certificate  or  license  as  aforesaid;  provided 
JUjj^l^^j^*'-   always,  that  no  such  licens^  teacher  aa  aforesaid  shall  be  re- 
Sornmi  Behooi  quired  to  attend  at  the  Normal  school,  prepareto^  to  receiv- 
iBOMUintMai  ing  a  ngy  certificate  or  license,  if  the  said  Board,  after 
examination,  shall  see  fit  to  dispense  with  such  attendance, 
anything  in  this  Act  to  the  contrary  thereof  notwithstanding. 

VI.  If  at  any  monthly  examination  of  the  Board  it  shall 
Baud  mothar-  appear  that  any  candidate  has  proved  his  quaUGcation  to  be 
aztn  Bw«S-  ^ot  only  equal,  but  superior  to  those  required  by  law,  it  Aall 
■•t^  be  in  the  iscretion  oi^  the  said  Board  to  grant  to  such  candi- 

date an  extra  certificate  to  that  effect ;  every  person  who  shall 
have  studied  in  and  received  a  certificate  or  diploma  from  acr 
British  or  provincial  training  institution,  according  to  Stowes 
system,  shall  be  entitled  to  tiie  same  privilege  and  advantage 
in  obtajning  a  license  of  qualification  for  a  district  teacher,  as 
those  persons  holding  certificates  of  attendance  at  the  Norioal 
school  in  this  Island;  provided  such  certificate  or  diploma  as 
aforesaid,  shall  have  been  duly  obtained  within  two  years  pre- 
vious to  the  application  of  the  person  therein  nuned  for  a 
license  to  teach  as  aforesaid. 

YII.  It  shall  be  the  duty  of  the  Board  of  education,  .con- 
BoMd  with  TJ.  stituted  under  this  Act,  asBisted  by  the  Visitor  of  schools,  to 
t^ait^f^  prepare  suitable  forms  and  regulations  for  malting  all  returns 
'  I  required  by  this  Act,  and  conducting  all  necessary  proceedings 
[  thereunder ;  and  to  cause  a  copy  of  the  same,  with  such  in- 
u  Ast.  structions  as  they  shall  deem  necessary  for  the  guidance  of  all 
district  and  other  schools,  the  same  not  being  inconsistent 
with  the  provisions  of  this  Act,  as  also  a  copy  of  so  much  d 
this  Act  as  relates  to  education,  and  regulates  district  schools 
and  teachers,  te  be  furnished  to  each  teacher,  fnun  time  to 
time,  having  an  engagement  to  teach  under  this  Act ;  which 
Act  and  documents  shall  be  at  all  times  kept  in  each  school- 
house  by  the  teacher,  and  not  to  be  removed  therefrcnn,  but  be 
open  to  the  inspection  of  the  trustees  of  such  school,  and  all 
persons  authorized  by  taw  to  visit  the  same. 
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Vlll.  That  upon  any  complaint  being  made  to  the  Board  g^^^        . 
of  sdncation  of  groas  miscotHluct  or  neglect  of  duty  on  the  rwUgBU  um- 
)Kirt  of  any  peraon  holding  a  certificate  as  a  district  t«acher,  j^'  •saiuit 
itndter  this  Act,  or  any  former  Act  hereby  repuled,  tJie  said 
-Bbard,  after  due  inTestigatioQ,  and  satisnctory  proof  thereof 
had,  shall  have  power  to  oancel  and  revoke  the  certificate  held 
bj  sach  district  teacher  as  aforesaid,  and  shall  also  have  the 
same  power,  if  any  such  teacher  as  aforesaid,  having  entered 
into  an  engagement  to  teach  in  any  district  as  hereinafter 
mentioned,  do  not  complete  the  whole  term  of  hie  engage- 
ment, unless  prevented  from  so  doing  by  mckness  or  other  moa- 
paclty,  or  nnless  the  said  engagement  be  dissolved  by  order  or 
"  sion  of  the  Board. 


IX.  It  shall  be  the  duty  of  the  Secretaiy  of  the  Board  of  j^    ^  g^^^ 
educaticoi,  as  heretofore,  to  keep  a  book  or  register,  in  which  ui?  of  BMid 
from  time  to  time  shall  be  entered  the  several  school  districts  "*  "faertion. 
in  this  Island,  properly  constituted,  and  being  in  operation, 
and  having  a  teacher  therein  entitled  te  support  under  this 
Act ;  and  it  shall  be  the  duty  of  the  inhabitants  or  teachers 
of  all  school  districte  hereafter  to  be  established  and  claiming 
'  support  under  this  Act,  to  cause  the  particulars  and  extent 
thereof  to  he  forwarded  to  the  Secretary  of  the  Board  of  edu- 
cation, who  shall  thereupon  enter  and  register  the  same  in  rota- 
tion as  they  come  into  nis  office,  in  his  said  book  or  register ; 
and  all  such  school  districts,  erected  after  this  Act  shall  go  into 
operation,  shall  be  entered  and  registered  within  three  months 
^er  the  day  when  the  determination  of  the  said  Board  of 
edncation  dull  be  notified  respecting  the  same  as  hereinafter 
mentioned,  and  when  the  number  of  districte  entered,  re^s- 
tered  and  claiming  support  under  this  Act,  including  all  aAaj.,-tj,j, 
Bchool  districte  which  shall  have  been  registered  by  the  ^re-  nottouM^ 
tary  of  the  Board  of  education,  under  the  laws  in  force  at  the  twe  hondnd 
time  of  the  passing  hereof  shall  amount  to  two  hundred  and  SwA^midlT' 
fifty,  then  it  shall  not  be  lawful  for  the  said  Board  to  sanction  iMd»i  mumot 
the  erection  of  any  new  district,  nor  shall  such  district  or  ^^f^**  ** 
teacher  therein,  be  entitled  to  any  allowance  under  this  Act, 
until  the  same  has  been  referred  to  the  Lieutenant  Grovemor 
in  Council,  and  the  erection  of  such  district  and  granting  of 
such  allowance  shall  have  been  sanctioned  by  a  special  order 
made  by  the  Lieutenant  Governor,  by  and  with  the  advice  and 
consent  of  Her  Majesty's  Executive  Council,  directed  to  the 
aaid  Board  of  education. 

■  X.  It  attBH  be  lawful  for  the  Board  of  education,  estab-  g,,,^  ^  ^^^^ 
Kshed  or  appointed  under  this  Act,  in  manner  and  form  as  aaUwuuria 
the  Board  of  edncation  has  been  authoriiied  to  do  nnder  the  J^^^*" 
laWs  in  force  at  the  time  of  the  passing  hereof,  to  receive  and  uw  or  ^wA 
take  to  themselves  and  their  sncoeesors  in  office,  deeds  and  ^*|^^™"^ 
oonT^anoes  of  the  pieces  of  land  whereon  the  Bohoobonses  Mhooidiitrieu. 
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now  or  hereafter  to  he  erected,  and  claiming  maintenance  un- 
der this  Act,  shall  be  situate,  (where  the  owners  thereof  shall 
not  prefer  conveying  them  to  the  trustees  of  the  district,  or 
shall  not  otherwise  secure  them  to  the  inhahitants  of  the  dis- 
trict by  conveyance)  and  to  hold  the  same  in  trust  for  the  in- 
habitants of  the  district  wherein  the  same  are  situate,  for  the 
purposes  of  education,  and  of  this  Act. 

XI.  When  and  aa  often  ae  at  least  two  thirds  of  the  inbar 
bitants,  resident  householders,  within  any  school  district,  now 
registered  or  hereafter  to  be  registered  or  established  under 
this  Act,  shall  desire  to  alter  the  site  of  the  schoolhouse  thereiD, 
and  shall  signify  such  their  desire,  in  writing,  to  the  Board  of 
education,  specSying  therein  the  site  to  which  the  schooIhoiiEe 
is  proposed  to  be  removed,  and  being  also  accompanied  by  a 
written  memorandum  from  the  owner  or  lessee  of  the  contem- 
plated site,  offering  to  execute  a  deed  or  lease  thereof  to  the 
Board  of  education,  or  the  trustees  of  such  school  for  the 
purposes  thereof,  it  shall  be  lawful  for  the  said  Board,  if  they 
shaU  see  fit  so  to  do,  to  make  an  order  for  such  alteration  to 
take  effect,  when  and  so  soon  as  the  contemplated  site  shall  be 
conveyed  to  the  Board  of  education,  or  otherwise,  in  accord- 
ance with  the  last  preceding  section  of  this  Act. 

XIL  The  Board  of  Education  for  the  time  being,  with  and 
BoHd,  A«.  maj  subject  to  the  control  and  coneent  of  the  Administrator  of  the 
l^'t^M^  Government  in  Council,  shall  have  full  power  and  authority 
trl«t*,  An.,  ud  to  alter,  enlarge,  or  diminish  the  size  or  boundaries  of  any 
^u^oMM,"'  school  district  or  districts  heretofore  established,  or  hereafter 
A«.  to  be  established  under  this  Act,  where  circumstances  may 

render  the  same  necessary  or  deorable,  and  at  the  same  time 
to  change  the  site  of  the  schoolhouse  therein,  so  aa  to  meet 
the  altered  circumstances  of  the  district,   and  to  make  all 
orders  necessary  for  effecting  and  perfecting  such  change  of 
mte ;  and  in  any  case,  or  cases,  where  an  application  sh^  be 
made  in  writing  to  the  Board  of  education,  signed  by  at  least 
five  inhabitants,  householders  in  any  such  district,  to  canse 
any  such  alteration  to  be  made  aa  aforesaid,  either  in  the  dis- 
trict in  which  such  inhabitants  may  reeide,  or  any  other  ad- 
joining district,  BO  as  to  render  the  same  more  suited  to  the 
convenience  of  the  respective  inhabitants,  it  shall  be  lavtiil 
Boud  m*r  ftp-  for  the  Board  of  education,  if  in  its  discretion  it  thinhs  sudi 
SmoM^in-    *  course  necessary,  to  nominate  and  appoint  three  competent 
qntis  into  tnd    persons,  not  being  parties  resident  or  interested  in  the  district, 
I^*  2^      °''  ^'*^^  "^  *^^  districts  respecting  which  the  application  may 
tMtofRiui^   have  been  BO  made,  to  examine  into  the  particulars ;  and  sncu 
Uana-  persons,  so  appointed  as  aforesaid,  after  notice  of  their  inten- 

tion so  to  do,  shall  have  been  posted,  for  at  least  ax  days 
previous,  on  the  schoolhouse  in  the  district,  or  if  Uie  applicalitHi 
shall  concern  more  than  one  district,  then  on  the  req)ective 
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EChoolhouaes  in  the  several  districtfl  so  concerned,  shall  attend 
at  such  time  and  place  in  such  district,  or  either  of  such  dis- 
tricts respectively,  as  shall  in  such  notice  be  specified,  and 
shaU  personally  fiien  and  there  proceed  to  make  inquiry  in 
Bach  manner,  and  to  such  extent,  as  they,  or  a  majoritr  of 
them  shall  deem  requisite ;  and  if  they  uiink  that  the  mte- 
reet  or  convenience  of  the  inhabitants  would  be  promoted  by 
an  alteration  in  the  bouDdaries  of  such  district,  or  districts, 
respectively,  they  shall  fiz  and  decide  upon  the  manner  or 
define  the  extent  of  such  alteration,  and  shall  thereupon  report 
such  their  opinion  and  determination,  under  their  hands,  or 
the  hands  of  the  majority  of  them,  to  the  Board  of  education, 
"whose  order  or  decision  thereon,  vhen  aanctioned  by  the  Ad- 
ministrator of  the  Govermnent  in  Council,  shall  be  conclusive: 
and  upon  such  order  of  the  Board  of  education  bein^  so  con- 
firmed, the  same  shall  be  duly  notified  to  the  inhabitants  of 
the  district  or  districts,  respectively,  regardiag  the  boundaries 
or  estent  of  which  such  determination  shall  have  been  made, 
and  an  alteration  in  the  registry  shall  thereupon  be  made  ac- 
cordingly. 

Xlll.  Every  person  who  shall  be  nominated  and  appointed  Fan  at 
for  the  purposes  in  the  last  preceding  clause  mentioned,  shall  '»*""'™* 
be  entitled  to  receive  from  the  treasnry  of  this  Island  eight 
pence  per  mile  for  each  mile  necessarily  travelled  by  him  to 
and  throughout  such  school  district  or  districts  respectively, 
and  also  t£e  sum  of  five  shiDings  for  the  report  in  writing,  and 
for  transmitting  the  same  to  the  Board  of  education,  the  same 
to  be  paid  on  producing  a  voucher  and  certificate  therefor, 
signed  by  the  secretary  and  three  members  of  the  Board  of 
education ;  provided  that  the  Board  of  education  therein  ^^ 
certity  to  the  Lieutenant  Governor  in  Council,  that  the 
application  on  which  the  commission  has  been  issued  has  been 
of  a  just  and  reasonable  nature ;  and  if  otherwise,  then  the 
efxpenses  aforesaid  shall  be  borne  by  the  original  applicants 


XIV.   All  school  districts  as  now  repstered  by  the  Board  ^u  •d»>*idb- 
of  education,  tmder  and  by  virtue  of  tl^  bws  m  force  at  the  tricu  w^nt. 
time  of  the  passing  of  thos  Act,  are  hereby  declared  to  be  ^"Jf^^Art 
established  and  confirmed  as  school  districts,  and  shall  be  benbyMnfti^ 
entitled  to  all  the  rights  and  benefits  conferred  upon  or  belong-  !^5^!?)5w 
ing  to  established  school  districts  by  this  Act,  notwithstand-  wutoffoi^ 
log  any  want  of  form,  or  any  error  or  irregularity  whatsoever,  *^ 
in  the  mode  of  making  any  original  application  for  the  laying 
off,  defining,  or  establishing  of  any  snch  districts,  or  in  any 
otlier  proceeding,  act,  matter,  or  thing  necessary  to  be  had, 
done,  or  performed  under  such  laws  as  aforesaid,  prior  to,  or 
in  respect  of  any  such  registration  whatsoever ;  and  uiat  a  c^- 
ficate  of  the  registry  of  any  such  district  as  aforesaid,  or  of  any 


D.gitizecbyG00glc 


482  Chap.  36.  ,  REVISED  STATUTES.  1861 

school  district  hereafter  to  be  registered  under  or  pursuant  to 
this  Act,  granted  under  the  hands  of  a  majority  of  the  Board 
of  education,  or  under  the  hand  of  the  Secretary  of  said  Board 
for  the  time  being,  shall  he  prima /acie  evidence  of  the  estab- 
lishment of  such  district  respectively  in  all  actions,  euits  or 
other  proceedings  in  any  Court  of  law  or  equity,  or  before  any 
Court  or  tribunal  whatsoever,  in  all  matters  touchiug  or  rela- 
ting to  such  school  district,  or  the  school  therein  ;  or  where  it 
may  be  necessary  to  prove  the  establishment  of  any  such 
dbtrict. 

XV.  If  any  school  in  a  district  established  by  the  lawg 
Modo  of  pro-  heretofore  in  force,  and  claiming  maintenance  under  this  Act, 
B^ob^hRTo"  ^'^^^'  ^^  nearer  to  any  other  school  eatabliBbed,  or  to  be  es- 
boiin  BBtsbiish-  tablished,  than  three  miles,  and  it  shall  appear  to  the  Board 
miiel'of'Bftor*  of  education,  either  from  the  paucity  in  the  number  of  the 
othsc,  scholars  attending   the   same,   or  either  of  them,   or   other 

local  circumstances,  that  both  the  said  schools  should  not  re- 
ceive such  maintenance  at  the  same  time ;  or  if  a  dispute 
should  arise  between  the  inhabitants  of  such  districts,  as  to 
which  is  entitled  to  maintenance,  or  most  entitled  to  receive 
the  same,  and  an  application  shall  be  made,  in  writing,  to 
the  Board  of  education,  signed  by  at  least  five  inhabitants, 
householders  in  such  district,  or  either  of  them,  to  have  the 
MtS^' '""'  'i'^Pi't^  decided  and  settled,  then,  and  in  either  of  such  cases, 
it  shall  be  lawful  for  the  Board  of  education,  if  it  think  the 
circumstances  of  the  case  require  the  same  to  be  done,  to  no- 
minate and  appoint  three  persons,  being  Justices  of  the  Peace 
or  Commissioners  for  the  recovery  of  small  debts,  resident 
near  to,  but  not  being  parties  resident  or  interested  in,  either 
of  the  districts,  to  examine  into  the  particulars;  and  such 
Justices  or  Commissioners,  after  notice  of  their  intention  so 
to  do  shall  have  been  duly  posted,  for  at  least  six  days  pre- 
vious, on  each  of  tlie  schoolhouses,  shall  attend  at  such  tune 
and  place,  in  either  of  the  said  districts,  as  shall  in  such  notice 
be  specified,  and  shall  personally  then  and  there  proceed  to 
make  inquiry,  in  such  manner  and  to  such  extent  as  they,  or 
a  majority  of  them  shall  deem  requisite,  and  shall  thereupon 
fix  and  determine  which  of  the  said  schools  in  the  district  in 
dispute  is  most  entitled  to  maintenance ;  and  if  they  think 
GahooihoDM  that  either  of  the  schoolhouses  should  be  removed  to  any  par- 
^to'fbm*''  ticular  site,  so  as  to  form  a  new  district  entitled  to  maint«n- 
naw  Mltooi  dii-  auce,  they  shall  fix  upon  the  same,  and  report  such  their 
*""'•  opinion  and  determination,  under  their  hands,  or  the  hands  of 

the  majority  of  them,  to  the  Board  of  education,  whose  deci- 
sion thereon  shall  be  conclusive ;  and  the  s^  Board  of  edu- 
Boudofada-  cation  shall  be,  and  they  are  hereby  empowered  to  withhold 
^^'^^Mut'  ^^  suspend  the  maintenance  clmmed  by  such  schools,  or  either 
£m»  in  oeruio  of  them,  and  either  entirely,  or  until  such  time  as  the  school- 
""*■  bouse  shall  have  been  removed,  in  accordance  with  the  opi- 
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nioQ  or  TcconimeDdatioii  contained  in  the  report  of  the  Jub- 
tic«a  or  Commissioners,  or  to  make  such  other  order  therein 
as  to  the  said  Board  shall  seem  meet ;  and  such  order  and 
determination  of  the  Board  of  education  shall  be  duly  noti- 
fied to  the  inhabitants  of  the  districtB  in  dispute. 

XVI.  Each  Justice  of  the  Peace,  or  CommisBioner  of  Miieag*  to  b« 
Hmall  debts  who  shall  be  nominated  and  appointed  for  the  ^"'"J  ^^''*' 
purpose  or  purposes  in  the  last  preceding  clause  mentioned,  PeM»,  Ao.,  for 
shall  be  entitled  to  receive  from  the  treasury  of  this  Island  duti™  perfonn- 
the  sum  of  eight  pence  per  mile  for  each  mile  necessarily  tra-  dbiii^toUot 
veiled  by  him  to  and  throughout  such  school  districts ;  and  of  ihi»  aol 
also  the  sum  of  five  shillings  for  the  report  in  writing,  and  for 
transmitting  the  same  to  the  Board  of  education,  the  same 

to  be  paid  on  producing  a  voucher  or  certificate  therefor, 
«gned  by  the  Secretary  and  three  members  of  the  Board  of 
education. 

XVII.  In  all  cases  where  the  site  of  a  schoolhouse  within  when  dt«  «f ' 
any  established  district  is  legally  altered,  imder  the  provisions  >ohoo^onie  u 
of  this  Act,  and  such  schoolhouse  is  situated  upon  land  held  tan  of 'di>tri«t 
under  lease,  deed,  or  otherwise,  the  trustees  of  such  school  ni»y  remoro 
district  shall  be,  and  they  are  hereby  authorized  and  empow-  ^'*^'  ■"" 
ered  to  remove  the  schoolhouse  or  building  from  its  former       ' 

site ;  unless  there  be  a  special  claose  in  such  lease  or  other 
instniment  under  which  such  last  mentioned  site  was  held, 
prohibiting  such  removal 

XVIII.  And  whereas  it  is  desirable  to  provide  for  the  Mod*  of  datar- 
proper  choice  of  such  further  school  districts  as  may  here-  J^°^||^^'" 
after  be  required ;  and  to  have  the  extent  and  bounda-  md  linata  for 
ries  thereof  as  heretofore  accurately  defined,  and  to  provide  »»ii<»idi«tri«u. 
for  the  proper  choice  of  the  sites  of  schoolhouses :  Be  it  there- 
fore enacted,  that  when  and  so  often  as  the  inhabitants  of  any 
settlement,  township  or  district  shall  desire  the  erection  of  a 

new  school  district  near  to  their  place  of  residence,  and  not  lesS' 
than  five  such  inhabitants,  being  householders,  shall  make- 
request  in  writing,  notifying  such  their  desire  to  the  said. 
Beard  of  education,  then  it  shall  be  the  duty  of  the  said 
Board  of  education  to  nominate  and  appoint  a  Justice  of  the 
Peace  or  Commissioner  for  the  recovery  of  small  debts,  res:" 
dent  near  to,  but  not  being  a  party  interested  in  such  proposed 
diBtrict,  to  examine  into  the  same  ;  and  it  shall  be  the  duty  of 
such  Justice  or  Commissioner,  after  notice  of  his  intention  for 
such  purpose  having  been  duly  posted,  for  at  least  six  days, 
m  three  of  the  most  public  places  in  the  settlement  or  district 
where  such  inhabitants  shall  reside,  to  attend  at  such  place, 
and  there  personally  to  make  such  mquiry  in  such  manner 
Md  to  such  extent  as  by  him  shall  b*  deemed  requisite,  and 
thereupon  to  fix  and  determine  upon  the  most  proper  and 
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eligible  site  or  Bites  for  such  schoolhouae  or  Bchoolhonses,  and 
the  proper  limits  and  boundarieB  of  the  district  or  distiicts 
thereof,  and  shall  report  upon  such  his  opinion  and  detemi- 
nation  in  writing,  under  Mb  hand,  to  the  eaid  Board  of  edu- 
cation, whoBe  decision  thereon  shall  be  conclnsiTe ;  and  if  the 
said  Board  shall  approve  of  the  erection  of  any  Bach  school 
district,  and  the  special  order  and  sanction  of  the  Govemcn' 
in  Council  for  that  purpose,  as  hereinbefore  required  in  such 
cases,  and  the  requisite  funds  for  the  support  thereof  can  be 
obtained,  they  shtul  notify  the  same  to  the  said  inhabitants, 
and  on  the  otoet  reauieites  for  school  diBtricts,  under  this  Act, 
being  complied  with,  shall  cause  the  said  district  to  he  regis- 
tered in  the  book  to  be  kept  by  the  Secretary,  as  hereinbefoie 
mentioned. 

XIX  Every  Justice  of  the  Peace  ot  Commissioner  who 
j^!!^^,^,^  shall  be  nominated  and  appointed  for  the  purpose  or  purposes 
Cm*.  in  the  last  preceding  clause  mentioned,  shall  be  entitled  to 

demand  and  recover  from  the  applicants  for  his  trouble  the 
sum  of  eight  pence  oer  mile,  for  eacn  mile  travelled  by  him  to 
and  throughout  Huch  proposed  school  district,  and  the  sum  of 
five  shillings  for  his  report  in  writing,  and  for  trasonittiDg 
the  same  to  the  Board  of  education. 

AUowMiM  to         XX.    When  any  new  school  district  shall  hereafter  he  aip- 

diitriou  n-       plied  tor  and  erected,  and  the  School  Visitor  shall  certify  thjit 

MM  to  bSid''    *^^  inhabitants  thereof  are  in  poor  circumstances,  and  require 

MbwiUioiuM.     pecuniary  assistance  to  enable  them  to  biyld  a  schoolhonse 

tiereou,  then  it  shall  be  lawful  for  the  Lieutenant  Governor 

in  Council  to  grant  the  sum  of  five  pounds  to  the  trustees  d 

such  district,  to  be  expended  in  erecting  such  schoolhonse. 

XXI.  Every  echoolhouse  hereafler  to  be  erected  and  used  as 
simeniiolu  01  such  within  any  district  now  established  or  hereafter  to  be  estab- 
*''"''''""^-      lisbed,  under  this  Act,  shall  not  be  less  in  clear  area  than  four 

hundred  square  feet,  nor  in  the  height  of  post  than  nine  feet 

clear  between  the  floor  and  ceiling. 

BohaoihonM  XXII.  In  all  cases  where  a  schoolhonse  is  now  or  shflH 

anoted  on  hereafter  be  erected  on  church  grounds,  and  the  trustees  or 
howto  obwn*  '*i*'i*g^™  <*f  such  church  property  are  desirous  of  obtMiiing 
b«n«&u  of  (Ui  the  benefits  of  this  Act,  and  of  having  such  school  estabUshea 
^t-  as  a  district  school,  a  lease  of  such  scnoolhouse  shall  be  given 

by  the  parties  in'  whom  such  property  may  be  vested,  or  who 
shall  have  the  legal  control  over  the  Bame,  to  the  Board  i^ 
education  for  the  time  being,  to  hold  to  them  and  their  succes- 
sors in  office  for  such  term  as  may  be  required  for  the  pnr- 
poses  of  this  Act,  or  as  may  he  agreed  upon  in  that  behalf. 

BohooUioiHo  XXIII.    The  public  schoolhonse  in  every  school  disfaict 

""tli7*'fa^"  established  or  regulated  under  this  Act  may,  with  the  consent 
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of  the  majority  of  the  trustees  thereof,  be  used  by  the  licensed  *{Jf^"^'^^ 

teacher  thereof  for  the  purpose  of  teaching  night  or  eveiiiog  tor  ^ig^t  oiua- 

daeses  therein,  for  bis  or  her  own  benefit ;  and  such  school-  «■ 

hooBe  may  be  used  as  a  place  of  public  worship,  or  for  any 

other  lawhil  public  meetiiig,  with  the  coDsent  of  the  trustees 

S8  aforesaid,  and  at  such  time  as  they  may  appoint ;  provided 

always,  that  in  no  case  shall  it  interfere  with  the  duties  of 

mch  licensed  teacher,  under  this  Act ;  and  provided  further, 

that  the  Board  of  education  shall  hare  full  power  to  prevent 

any  such  public  schoolhouse  being  used  at  any  time  during 

the  regular  school  hours  in  each  day  for  any  other  purpose,  or 

by  any  other  person  than  such  licensed  teacher  as  aforesaid  for 

teaching  a  public  school  therein  under  this  Act 

XXIV.  No  schoolmaster  or  teacher  shall  be  entitled  to  any  jj^  „4ooim»^ 
allowance  by  virtue  of  this  Act,  except  teachers  mentioned  in  mc,  oioept,  fa. 
the  sections  hereof,  unless  the  inhabitants  of  his  school  dis-  J"  ^  «ntitied 
trict  shall  have  first  provided  a  sufficient  schoolhouse  to  be  ua^'imi«a'  * 
exclusively  used  for  that  purpose,  (except  as  hereinbefore  pro-  ■iiiii«i"iit«<4i<Kit 
Tided  for),  and  also  that  there  shall  have  been  at  the  least  p™d^'^ 
forty  children  between  the  ages  of  five  and  sixteen  years,  resi- 
dent within  his  school  district  for  the  six  months  immediately 
preceding  the  period  of  his  claiming  his  allowance,  and  that 

the  Bven^  daily  attendance  of  scholars  during  the  said  six 
months  shall  not  have  been  less  than  eighteen  ;  provided  al- 
ways, that  this  enactment  shall  not  extend  to  school  districts  ^^^'^ 
already  registered,  or  hereafter  to  be  registered,  under  this 
Act,  in  which  there  shall  not  be  the  number  of  forty  scholars 
within  the  aforesaid  ages  residing,  if  the  daily  average  atten- 
dance of  such  children  at  the  schools  therein  amount  to  eigh- 
teen. 

XXV.  And  whereas  there  are  certain  settlements  in  this 

lelaad,  not  included  within  the  limite  of  school  districts  here-  ,h««io'wboN 
tofore  established,  and  where  the  requisite  number  of  forty  ■»  ouunt  be 
children  within  the  ages  of  five  and  sixteen  years  cannot  be  '*'"°^ 
found  within  one  and  a  half  miles  of  a  central  part,  then,  and 
in  every  such  case,  m  a  written  requisitioQ  made  by  the  inha- 
Initants  thereof  to  the  Visitor  of  schools,  it  shall  be  the  duty 
of  the  said  Visitor  to  make  inquiry  into  the  circumstances  of 
such  application,  and  as  to  the  number  of  children  within  the 
ages  aforesaid  within  the  said  limit ;  and  the  said  Visitor  shall  Tutor  to  re- 
make a  report  in  writing  to  the  Board  of  education,  who,  ^l^^l^ 
having  duly  considered  the  circumstances  of  the  case,  may,  if  who  m^j  n- 
they  snail  think  proper  so  to  do,  and  subject  to  the  approval  ^^,S!l£iJ. 
of  the  Lieutenant  Governor  in  Council,  authorize  the  erection 
of  such  settlement  into  a  minor  school  district ;  and  the  regi- 
stratiou  thereof  as  such,  and  building  committees  and  trustees  Sohooi  diiMst 
may  thereupon  be  appointed  for  such  minor  district  in  the  15 '''^'"ui"*" 
same  manner  as  in  other  cases :  and  such  trustees  may  be  an-  dirtriat^" 
42* 
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nually  elected,  and  ehall  have  the  same  power  as  trustees  in 
those  districta  where  the  requisite  numDer  of  foiiy  scholara 
can  be  found;  and  the  teacher  engaged  to  teach  in  such  miii<? 
diBtrict  where  the  nuuiber  of  Bcholars  is  less  than  forty,  ^lall 
also  be  subject  to  the  same  rules  and  regulations  as  in  casra 
where  there  are  forty  scholars,  and  ehall  be  entitled  to  receive 
&otu  the  treasury  of  this  Island,  on  production  of  certificato, 
signed  as  in  other  cases,  under  this  Act,  by  the  trustees  of  the 
district  and  the  Secretary  of  the  Board  of  education,  if  such 
teacher  be  a  male,  the  sum  of  thirty  shillings  jjer  annum  for 
rikiiiiDgB  tor  ^^ch  scholar  taught  by  him,  calculating  the  same  according  to 
aMiiMlboiftr,A«  the  daily  average  attendance,  as  shown  by  his  register  or 
journal ;  and  if  a  female  teacher,  the  sum  of  twenty  shillinge 
per  annum  for  each  scholar  taught  by  her  in  like  manner ;  snch 
certificate  to  state  the  number  of  scholars  actually  taught, 
according  to  such  daily  average, 

XXVI.  There  shall  be  only  two  classes  of  district  echotA 
OMriflntionof  teachers  or  masters,  who  shall  be  licensed  te  teach  in  thi« 
£^  mattua.  Inland,  of  whom  the  first  or  lowest  class  shall  he  competent  to 
HntciBu.  teach  bookkeeping,  English  grammar,  reading,  writing,  arith- 
_  metic  and  geography,  without  the  use  of  the  globes ;  and  rf 
BtMndOiMa.      yJiQ^  the  second  or  highest  class  shall,  in  addition  thereto, 

be  competent  to  teach  algebra,  geometry,  trigonometry,  men- 
suration, land  surveying,  navigation  and  geography,  with  the 
use  of  the  globes ;  and  candidates  for  either  class  shall  prove 
their  capability  of  teaching  before  the  Board  of  education,  ai 
hereinbefore  by  the  fifth  section  of  this  Act  prescribed. 

XXVII.  And  whereas  by  the  Act  of  the  twenty-third  Vic- 
maOM.            toria,  chapter  fourteen,  it  was  provided,  in  order  to  render 

more  efficient  the  system  of  public  instruction  in  this  Island, 
that  all  school  teachers  heretofore  licensed  by  the  Board  of 
education  should  undergo  a  reexamination  before  the  said 
Board,  and  that  every  teacher  who  should  submit  to  such  re- 
examination, and  receive  a  certificate  of  qualification,  and 
should  thereafter  be  licensed  iu  accordance  with  the  proviaions 
of  the  laws  then  in  force  respecting  education,  and  who  should 
conform  in  all  respects  to  the  terms  and  directions  in  said 
laws,  should  be  entitled  to  an  increase  of  five  pounds  to  the 
yearly  salary  then  by  law  allowed  ;  and  every  teacher  refusing 
to  submit  to  such  reexamination,  or  upon  a  reesamination 
should  not  be  deemed  entitled  to  a  certificate,  should  be  sub- 
ject to  a  deduction  of  five  pounds  from  such  salary. 

flaiiriea  of  XXVIIL  Be  it  therefore  enacted,  that  every  school  teacher, 

S^iMd,"'"d  ^censed  by  and  holding  a  certificate  from  the  Board  of  ednca- 

obtainingMrti-  tiou  previouB  to  the  passing  of  the  said  recited  Act  of  the 

S^g'"of  lot  twenty-third  Victoria,  chapter  fourteen,  who  shall  not  have 

ri33dViD.D.i4.  passed  an  ezanimation,  and  obtained  a  certificate  from  the 
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Baid  Board  sabae^ueatly  to  the  passing  of  the  said  Act,  and 
who  shall  decline  or  refiue  to  Bubmit  to  De  reezaoiined  b;  the 
SEiid  Board ;  or  baring  submitted  to  such  reexamination,  shall 
not  be  deemed  entitled  to  a  certificate  of  qualification,  shall 
be  allowed  to  i-eceive  at  the  rate  of  fort; -five  pounds  per  cmnum 
for  teaching,  if  of  the  first  class ;  and  at  the  rate  of  fifty 
ponnds  per  annum  for  teaching,  if  of  the  second  or  highest) 
class,  and  no  more ;  the  same  to  be  paid  by  qaart«rly  pay- 
ments, in  the  way  and  maimer  hereinafter  by  the  thirty-sixth 
section  of  this  Act  provided. 

XXIX.  Every  school  teacher  licensed  by  the  Board  of  s>iuiM  of 
education  since  the  passing  of  the  said  recited  Act  of  the  *"*''"*,p*|'. 
twenty-third  Victoria,  chapter  fourteen,  and  at  present  teach-  atS^OaM 
tag  in  the  district  sdiools  of  this  Idand ;  and  every  school  K"^,^'  ^^ 
teacher,  and  every  candidate  for  the  office  of  school  teacher,        "■ 
whether  Acadian  or  otherwise,  who  shall  hereafter  pass  an 
examination  of  the  Board  of  education,  and  receive  a  certifi- 
cate of  qualification,  and  who  shall  hereafter  be  hcensed  in 
accordance  with  the  provisions  of  this  Act,  and  who  shall 

comply  in  all  respects  with  the  terms  and  directions  of  the 
same,  shall  be  entitled  to  the  following  yearly  salary,  namely : 
if  a  teacher  of  the  first  class,  at  the  rate  of  fifty-five  pounds 
for  teaching  for  one  year ;  and  if  a  teacher  of  the  second  or 
highest  class,  at  the  rate  of  sixty  pounds  for  teaching  for 
one  year,  the  same  to  be  paid  by  quarterly  payments,  in  the 
way  and  manner  hereinafter  by  the  thirty-sixth  section  of  this 
Act  provided. 

XXX.  Provided  always,  that  if  any  district  teacher  of  the  Tuahenoftba 
second  or  highest  class,  or  any  teacher  of  the  highest  class  in  ^i^'j^tJ^i, 
C harlot tctown,  or  Creorgetown,  shall,  in  addition  to  the  neces-  traa  pucnt  or 
sary  qualificaUonB  as  bereinlMfore  set  forth,  be  qualified  to  "^Jf?^^. 
teach  the  rudiments  of  Latin  and  Greek,  and  shall  hold  a  i^un'^^Mk 
certificate  from  the  Board  of  education  of  such  qualification,  •ddiUon*!  »i- 
it  shall  be  lawful  for  eveiy  such  teacher  to  charge  and  receive  ''>™''*^ 
from  the  parent  or  guardian  of  every  child  taught  or  instruct- 
ed by  him  in  the  said  Latin  and  Greek  languages,  with  the 

higher  branches  of  education  as  pointed  out  by  the  twenty- 
sixth  section  of  this  Act,  a  sum  not  exceeding  ten  shillings 
per  quarter,  or  two  pounds  per  annum,  as  may  be  agreed  be- 
tween them,  in  addition  to  the  sum  to  which  he  is  entitled 
under  this  Act,  as  hereinbefore  set  forth;  and  in  default  of  xraohBrmBj 

Eiyment  of  any  such  quarterly  or  annual  charge,  it  shall  be  ""  pmrant,  «& 
wful  for  the  said  teacher  to  sue  for  and  recover  the  same  ^l^^g^.' 
&om  the  parent  or  guardian  of  any  child  so  taught  and  in-  maos  in  snuJi 
stmcted  in  such  languages,  in  any  small  debt  Court  for  the  ^ttconrt. 
County  wherein  his  school  shall  he  situate,  in  manner  as 
small  debts  are  recovered  ;  provided  that  no  parent  or  guar- 
dian shall  be  liable  to  pay  any  such  extra  charge  as  aforesaid, 
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imlefls  his  ot  her  child  shall  have  beeo  taoght  in  such  bruiduB 
irith  his  or  her  pernuaaion  or  sanction. 

XKXI.  Every  Acadian  teacher  in  <diarge  of  a  school  at 
5^^!^^  the  passing  of  this  Act,  «id  authorized  by  law  to  teach  the 
BBme,  but  who  shall  not  have  passed  an  examination  before 
the  Board  of  education  since  the  passing  of  the  said  recited 
Act  of  the  twenty-third  Victoria,  chkpter  fourteen,  and  who 
shall  decline  or  refuse  to  be  examined  by  the  said  Board,  (g 
having  submitted  to  mi  examioatioD  thereby,  sh^  not  be 
deemed  qualified  for  either  a  first  or  second  class  teacher,  in 
manner  required  by  this  Act  respecting  teachers  of  those 
claeses,  shall  receive  from  the  treasury  the  sum  of  thirty-Eve 

eunda  per  annum,  for  teaching,  and  no  more  ;  such  sum  to 
paid  quarterly,  by  warrant,  under  the  band  of  the  Lienteu- 
[mt  Qovernor,  by  and  with  the  advice  of  her  Majesty's  Bxeco- 
tive  Council  for  the  said  Island ;  provided  ^ways,  that  every 
^T^*^^^  such  teacher,  before  he  shall  be  entitled  to  receive  any  m 
"*  "^    such  quarterly  payments,  shall  produce  a  certificate  signed  by 

the  Priest  or  clergyman  of  the  district  or  parish  wherein  soch 
school  shall  be  taught,  and  of  whose  congregation  the  sfud 
teacher  shall  be  a  member,  that  such  teacher  hath  been 
by  him  duly  examined,  and  found  capable  <^  teadiiog 
Buch  school  efficiently  in  the  French  language,  and  ^so  in 
reading  and  vrritiug  in  the  English  language,  and  in  arith- 
metic, end  sh^  also  produce  the  certificate  as  to  his  moral 
character,  as  required  in  other  cases  by  this  Act ;  and  also  of 
hie  having  taught  thirty  scholars  for  three  monttis,  in  a  soit- 
able  buildmg ;  and  shall  also  produce  a  certificate  of  approval 
irom  the  school  visitor,  setting  forth  that  such  teacher  has 
instructed  at  least  one  Englifih  class  for  the  period  of  three 
months  immediately  precedmg  the  granting  of  snch  certafi- 
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XXXII.  The  average  number  of  scholars  for  daily  attend- 
ance at  district  schools  shall  be  eighteen,  and  in  all  cases 
where  the  average  daily  attendance  of  scholars  shall  hereafUr 
be  found  to  be  less  than  eighteen,  the  sal^  by  thia  Act  al- 
lowed  to  the  said  master  sha^U  be  reduced  by  the  reductiiHi  ot 
each  amount  as  shall  bear  the  same  proportion  to  the  number 
of  scholars  deficient  or  wanting  eighteen,  as  the  said  teacher's 
salary  bears  to  the  said  average  number  of  eighteen  si^lars ; 
provided  always,  that  in  the  event  of  the  average  number  dl 
scholars  attending  any  district  or  Acadian  school  in  any  year 
after  the  passing  of  this  Act,  falling  below  the  average  num- 
her  of  eighteen  scholars,  then,  and  in  ev^  such  case,  the 
trustees  of  such  district  or  Acadism  school  shall  be  liable  for, 
and  shall  m^e  good  the  deficiency  which  shall  thereby  be 
occasioned  in  the  amount  of  the  government  allowance  to 
nich  teacher ;  and  it  ebail  be  the  duty  of  all  tniBteea  of  diS' 
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trict  and  Acadian  schoole  ia  thie  Island,  &om  and  after  the 
pasnng  of  ttiia  Act,  in  all  cases  when  entenng  into  an  engage- 
ment or  agreement  with  any  teacher,  to  insert,  or  cause  to  oe  SUJ",JJ^^' 
inserted,  in  each  and  ever;  such  agreement,  a  clause  hinding  th«  nhooi  u> 
the  parents  of  the  children  attending  such  school,  and  the  ^^^"^^ 
tmstees,  on  their  behalf,  to  pay  and  make  good  any  deficiencv  iioiud  hj  dob- 
which  may  be  occasioned  in  the  government  allowance  of  such  'tt*""!*""  i* 
teacher,  by  the  average  attendance  of  scholars  at  such  district  bw^mS^ 
or  Acadian  school  falling  below  the  nmnber  of  eighteen,  as  ahiiiirmi. 
fixed  and  established  by  this  Act, 

XXXIII.  All  parents  of  children  within  the  hounds  of  Mods  of  aaan- 
Buch  district,  or  belonging  to  any  such  Acadian  school,  shall  '^"'"Ji"??*" 
be  liable  to  contribute  towards  such  deficiency  in  proportion  an^  to  b»  pdd 
to  the  Dumber  of  children  which  such  parents  may  have  res-  bji*renti,«iid 
pectively  ;  and  in  default  of  such  contribution,  after  the  same  JJ^^f^^U 
shall  be  duly  demanded,  the  said  amount  so  to  be  deduct- 
ed irom  the  said  salary  shall  be   raised  by  an  assessment 

to  be  levied  by  the  tmstees  on  the  parents  or  guardians  of  all 
children  in  the  said  school  district,  or  belonging  to  such  Aca^ 
diaa  school:  such  assessment  to  be  apportioned,  levied  and 
raised  by  said  trustees  in  such  manner  and  under  and  subject 
to  such  directions,  rules,  regulations  and  conditions  as  are 
prescribed  for  levying  and  recovering  assessment  by  this  Act 

XXXIV.  Forty  scholars  shall  be  deemed  the  requisite  Fort^  tehotan 
total  number  for  each  Acadian  school  in  operation  at  th«  time  ^^J^'" 
of  the  passing  of  this  Act,  not  being  a  district  school,  and  in  (ohaoi;  ifara- 
case  the  average  daily  attendance  of  scholars  during  the.  three  Jf'^'^jSi, 
month  immediately  preceding  the  period  of  the  teacher  of  any  ^^  omb,  ao. 
snch  Acadian  school  claiming  his  allowance,  shall  not  amount  »  proportion  of 
to  eighteen,  there  shall  be  deducted  from  his  salary  a  sum  for  j^^^r^*** 
each  scholar  deficient  or  wanting  that  number,  bearing  the  tewhei. 
same  relative  proportion  to  the  number  so  deficient  as  the  said 
allowance  of  thirty-five  pounds  bears  to  the  said  average  daily 

nmnber  of  eighteen  scholars. 

XXXV.  Every  schoolmaster  or  teacher  who  shall  hereafter  Tuober  to 
be  engaged  as  a  district  teacher  in  this  Island  shall  be  obliged,  iniiainit  to 
and  he  is  hereby  required,  within  twenty  days  after  his  enter-  i^^*^  ^dn- 
ing  into  such  engagement,  to  transmit  to  the  Secretary  of  the  "tian »,  iLotiM 
Board  of  education  a  notice  thereof  ii;  writing,  in  the  form  in  ^e^t'VmS^ 
the  schedule  to  this  Act  annexed,  marked  (A,)  set  forth,  sta-  daji  tttm  «»• 
ting  the  date  at  which  he  shall  have  entered  into  such  engage-  ^^  '■'" 
ment,  and  the  day  on  which  the  school  under  his  charge  shall 

have  been  opened ;  and  such  engagement,  as  aforesaid,  shall  in 
no  case  be  entered  into  for  a  longer  or  shorter  period  than  twelve 
months  £rom  the  commencement  thereof ;  and  every  such  agree- 
ment or  engagement  shall  be  duly  made  and  entered  into  in 
vriting  between  the  said  master  or  teacher  and  the  trustees  of 
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the  district,  to  be  appointed  as  by  this  Act  directed,  aad  shall 
or  may  be  in  the  f<^  or  to  the  effect  prescribed  in  the  sche- 
dule to  this  Act  annexed,  marked  (C). 

<te  tMshtr  d»-  XXXVI.  Each  and  every  teacher,  on  depositing,  or  there 
HMiung  with  being  depoaited  on  his  behalf,  with  the  Secretary  of  the 
Jhoni^Mn-  ^^^^  of  education,  one  part  of  the  original  agreement  made 
ntioD  bit  by  him,  or  on  his  behalf,  with  the  trustees  or  inhabitants  of 
■ri^mwt  ^°y  school  district,  or  a  true  copy  thereof,  attested  on  oath, 
Ac,  ths  Moi^-  ^th  a  certificate  in  the  form  prescribed  in  the  schedule  fo 
tiJ7toomaftf  this  Act  annexed,  marked  (B),  endorsed  thereon,  or  thereto 
t*&oh«rbsiDDM  annexed,  under  the  hands  of  a  majority  of  the  trustees  of  his 
»ad»aionntof  school,  in  the  manner  prescribed  by  this  Act,  certifying  that 
bwkra^MU*  *^*  provisions  of  this  Act,  in  all  respects,  have  been  duly  com- 
Ae.  plied  with,  and  also  certifying  to  the  good  conduct,  attention 

and  sobriety  of  such  master  during  Ute  time  he  shall  have 
kept  his  school,  pursuant  to  such  agreement,  which  conduct 
shall  also  be  thereon  certified  by  one  or  more  Justice  or  Jus- 
tices of  the  Peace,  residing  near  such  school,  the  said  Secre- 
tary, by  and  with  the  concurrence  of  one  other  member  of  the 
said  Board  of  education,  shall  certify  the  class  to  which  such 
teacher  shall  belong,  and  the  amount  to  which  by  law,  and 
as  shall  satisfactorily  appear  by  such  certificate,  the  said 
teacher  shall  be  entitled ;  and  on  the  production  of  such  cer- 
tificate last  meutioned,  such  teacher  shall  be  entitled  to  re- 
ceive from  the  treasury  of  this  Island  such  amount  as  he,  or 
she,  according  to  his  or  her  class  and  qualifications  shall  be 
by  this  Act  entitled  to ;  the  same  to  be  paid,  by  quarterly 
payments,  on  production  of  the  certificates  and  other  requisites 
aforesaid,  by  warrant,  under  the  hand  and  seal  of  the  Lieu- 
tenant Governor  for  the  time  being,  by  and  with  the  advice 
and  consent  of  Her  Majesty's  Executive  Council. 

School  aiioir-  XXXVII.  All  schools  claiming  allowance  to  teachers 
■oM  ma;  be  therein  under  this  Act,  wherein  the  books,  regulations  and 
S^tod"'"  ^ate"*  of  education  prescribed,  or  to  be  prescribed,  by  the 
fBikUou  Ag.  school  visitor  and  Board  of  education  shall  not  be  observed 
"•  "^^T^  and  adopted,  shall,  if  the  said  Board  shall  think  fit,  and  make 
"^  an  order  to  that  effect,  be  refused  or  deprived  of  such  allow- 

ance, until  such  time  as  such  books,  regulations  and  ^slem  of 
education  shall  be  observed  and  adopted. 

Ximputuoh-  XXXVIII.  All  teachers,  while  conforming  to  the  provi- 
■nftomiutiito  sions  of  this  Act,  shall  be  exempt  from  statute  labor  and 
**^-  *^         militia  duty. 

XXXIX.  Any  teacher  who  shall  be  under  the  age  of  twenty- 
TaMb*n  nudcr  one  years,  shall  not  be  permitted  to  enter  into  an  engagement 
«iiNniJi°'^  with  tiie  trustees  of  the  school  district  in  which  he  may  have 

been  brought  up,  without  first  obtaining  the  consent  of  the 

Board  of  education  thereto. 
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XL.  No  teacher,  vfaile  receiving  pay  under  tMs  Act,  shall  ^*^!''.'"'*  *" 
be  allowed  to  embark  in  any  mercantile  pureiiit,  or  follow  the  taotiie  pu- 
occnpation  of  a  tavernkeeper.  "fiw.  *". 

XLI.  Where  any  child  shall  not  reside  within  any  school  csiiidnotM«id- 

district,  or  shall  reside  within  any  school  district,  not  in  oper-  ing  within  any 

ation,  snch  child  shall  be  entitled  to  attend  at  the  school  in  ^^t'->  b* ''"'' 

the  nearest  school  district,  the  teacher  whereof  shall  be  receiv-  uogiii  iutha 

ing  pay  under  this  Act ;  and  such  teacher  shall  be  bound  to  ^^^^''^iii^Bt 
receive  and  instruct  every  such  child,  unless  the  number  of 
children  already  in  attendance  at  his  school  shall  exceed  fifty. 

XLII.  The  trustees  of  any  school  constituted  or  regulated  BipnWon  of 

under  this  Act  shall  have  and  be  vested  with  fiill  power  and  nshoiui  wiun 

authority  to  expel  any  scholar  for  gross  misconduct  or  misbe-  '""'"'"•d- 
haviour. 

XLIII.  If  the  trustees  or  inhabitants  in  any  school  district  i^roEUn  or  in- 
should  prefer  engaging  a  female  teacher,  qualified  under  this  babitanti  of 
Act,  they  may  enter  into  an  agreomeat  for  that' purpose  with  ^'"'  ^trf*' 
any  such  female  teacher,  who,  whilst  so  engaged  in  teaching,  feuuOg  ua^ar. 
shall  be  entitled  to  receive,  if  such  female  teacher  shall  not 
have  passed  an  examination  before  the  Board  of  education 
since  the  second  day  of  May,  one  thousand  eight  hundred  and 
sixty,  the  sum  of  thirty-five  pounds  per  annum;  and  if  she 
ehall  have  passed  an  examinatiou  since  the  said  second  day  of 
May,  one  thousand  eight  hundred  and  sixty,  the  sum  of  thirty- 
eight  pounds  ten  shillings  per  annum,  payable  quarterly  in 
the  same  manner,  and  on  producing  the  same  certificates,  as 
in  the  case  of  male  teachers ;  and  such  female  teacher,  and  Bohwi  nbjset 
the  school  wherein  she  shall  be,  shall  be  subject  to  all  theregu-  uoJ^^JJ*^)^ 
lations  and  provisions  herein  contained  respecting  other  teach-  otharMhoois. 
era  and  schools. 

XLIY.  All  children  over  five  years  of  age  residing  in  any  AUobUdnn 
school  distiict  in  this  Island,  shall  be  entitled  to  attend  the  <"<a  &n  ]r«u« 
school  therein,  the  teacher  whereof  shall  receive  pay  under  Jj  ^nd"  dS^ 
tbia  Act,  and  the  said  teacher  shall  be  bound  to  receive  and  triatMhooi*.  ' 
instmct  all  such  children. 

XLV.  In  all  cases,  the  vacations  of  each  school  constituted  xnnibar  of  ™- 
or  regulated  under  this  Act,  excepting  always  the  schools  in  oxiouiii  wah 
Charlottetown  and  Georgetown,  shaU  be  two  in  number  in  '*"" 
each  year ;  that  is  to  say,  a  spring  vacation  extending  from  the 
fifteenth  day  of  May  to  the  first  day  of  June,  and  an  autumnal 
vacation  of  two  weeks,  to  take  place  in  the  month  of  October, 
and  which  shall  be  fixed  by  the  respective  trustees  of  the  sev- 
eral school  districts  -  and  no  deduction  shall  be  made  from  the  NodadnoUonto 
salary  of  the  teacher,  nor  any  time  added  to  the  period  of  his  £^X|^  JSS*- 
service  on  account  of  such  vacations  being  allowed ;  and  every  on  aooonntrf 
alternate  Saturday  shall  be  allowed  as  a  holiday  to  the  teacher  •«''  '^"" 
in  each  district  school. 
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XL VI.  The  inhabitants  of  aoy  school  district  within  this 
^D^'diMief  -'^'^'^^'  ^t<>  ^^^  ^'^^  provided  a  schoolhoase  therein,  in  con- 
to  ^ipoiut  fire  formity,  nerertheless,  with  all  the  provisions  of  this  Act,  slmll, 
tnu(«M.  and  they  are  hereby  required  to  nominate  and  appoint  five 

trustees,  such  nomination  and  appointment  to  take  place  at  s 
meeting  of  the  inhabitants  of  such  district,  called  by  a  written 
or  printed  notice,  signed  by  at  least  three  resident  household- 
ers within  said  school  district,  and  posted  in  at  least  three  of 
the  most  pnblio  places  within  the  same,  seven  days  prior  to 
such  meeting,  which  notice  may  be  in  the  form  of  the  sche- 
dule to  this  Act  annexed,  marked  (D);  and  a  majority  of  the 
resident  householders  present  at  such  meeting  shall  be  com- 
petent to  appoint  sucn  trustees;  and  it  shall  be  the  dnty  of 
such  truBtees,  three  of  whom  shall  be  a  quorum,  to  examine 
the  school  of  said  district  quarterly  in  each  year ;  and  at  all 
Dotluofttiu-  times,  in  conjimction  with  the  visitor  of  schools,  to  inquire 
^"'    *■  into  the  order,  and  direct  the  discipline  and  regulation  irf 

such  school ;  and  also  to  give  any  hcensed  teacher  who  hw 
bad  the  management  thereof,  the  necessary  certificates  re- 
quired by  this  Act ;  and  it  shall  be  the  further  duty  of  such 
bustees  so  appointed  as  aforesaid,  immediately  thereafter,  to 
forward  a  notice  of  their  appointment  to  the  Board  of  educa- 
tion ;  provided  always,  that   where  the  appointment  of  the 
AppoiodnaDtt    trustees  of  the  school  in  any  school  district  shall  have  taken 
of  tnutsei  in     place  and  been  made  under  or  by  virtue  of  the  laws  heretofore 
^of' owf-'"'  ^°  force,  relating  to  education,  and  such  trusteee  shall  be  in 
txtoai.  ofGce  at  the  passing  hereof,  they  shall  be  held  to  be  the  trus- 

tees of  such  school  under  and  for  the  purposes  of  this  Act 

XLVII.  In  order  to  obviate  the  necessity  and  consequent 
Fnwf  of  ckUing  expense  of  a  more  formal  proof  of  the  calling  of  any  meeting 
Ui™«mlofnt°'  ^°^  *^®  appointment  of  truBtees  under  this  Act,  or  any  former 
DUDt  of  tnit-  Act  relating  to  education,  which  shall  have  been  repealed  hj 
tMs  dia.7  ba  tMs  Act,  an  affidavit  of  the  posting  of  the  notices  for  ths 
•sdkTiufUie  calling  of  such  meeting  sh^,  in  all  cases  of  the  appointm^ 
pMtiog  of  no-  of  trustees  which  shall  hereaiter  take  place,  be  made  by  &e 
*^  peFSOQ  by  whom  such  notices  shall  be  posted,  or  other  person 

or  peraons  who  can  prove  the  fact  of  the  several  notices  hav- 
ing been  duly  posted,  before  any  Justice  of  the  Peace  for  the 
County  wherem  the  school  district  shall  be  sitnate,  which 
affidavit  shall  be  in  the  form  or  to  the  effect  prescribed  in 
schedule  (E)  to  this  Act  annexed,  and  shall  be  affixed  to  the 
register  or  boobs  of  record  kept  by  the  trustees  of  the  school 
therein ;  and  a  copy  of  such  affidavit,  certified  by  any  two 
of  the  trustees  of  such  school  for  the  time  being,  shall  be 
prima/acie  evidence  in  any  Court  of  law  or  equity,  or  before 
any  Court  or  tribunal  whatsoever,  of  due  notice  of  such  meet- 
ing having  been  given. 

XLVin.  In  each  school  district  constituted  by  virtue  of 
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the  laws  tieielt^re'  in-  foroc,  or  hereafter  tobe  ouiKtitutAd  bj>  "^ 

virtueoCtbiaiAdtitLinajsriiy  of  the  trustees  thenoti  shall  haw  h 

power  to  adtea9>  all  t^  ifihabitaatis   houBcholdero  remdent  "bDhara-s 
th^Ria,  who'  sfaatl  have  aohildiOFohiidpen-mthia  the  f^(e8  of  ^^illiik^ 
fire  and  sisteea  years,  ^  ^d'  who  ah&Uhave  hten  BO'resideDt  thaasM^a 
for  six  montba  previou»to'the'mAl[aa0of  the  aewumeot,  and  >Bdie;««n. 
na  other'  pereon  or  peraeaswbnmfioeYer,  ina  fltim  to  provide 
the  necessary  books  directed  to-be  found  by  the  school  viiutor, 
and  for  the  necessary  repairs  of  the  schoolhouse,  together  witdb' 
the  fuel  and  furniture  required  therein  ;  and  such  trustees  as 
^bresskl,  or  the  majority  thereof,  are  hereby  empowered  to 
appoition  the  said  asaessraoDt  between  siioh  resiuent  bouae- 
holderB  flccordinff  to  the  number  of  children  within  the  ages 
^restid,  respectively  belonging  to.  them,  the  assessment  upon 
each,  parent  to  be  inoreased  in  proportion  to  the  number  of 
his  or  her  children  within  such  ngcs;   and   such  assessment 
AaW  be  recoverable  with  costs  as  hereinafter  in  the  fit>y-sixth 
eectiMi  of  this  Act  dhected;  and,  when  recovered,  shall  be 
f^plied  for  the  purposes  foo  which  the  same  shall  be  levied. 

XLIX.    The  trustees  of  any  district  school  established  or  BshooibMla 
regulated  under  this  Act,  or  a  majority  of  such  trustees,  shall  "L™^^** 
have  power  to  order  books  or  maps  to  be  provided  for  the  use  jaitie^  ' 
of  such  schools ;  provided  that  befire  such  order  be  made;  a 
certificate  be  obtained  from,  the  Board  of  education,  or  the 
Secretary  thereof,  aa  to  the  Ihct  of  such  school  being  in  opera- 
tion ;  and  a  majority  of  such  trustees  shall  thereupon  have 
power  to  assess  the  resident  householders  within  the  said  dis- 
trict for  the  cost  of  ruch  books  and  maps,  (such  householders 
being  the  same  parties  as  are  liable  to  assessment  in  other 
oases  under  this  Act),  and  which  aasessment  shall  be  recover* 
able,  with  costs,  in  the  manner  poioted  out'  by  the  filty-^ix^' 
Dof^isAct 


L.    No  parent  or  guardian,  or  other  person,  shall  be  liable  Ka  ntmi^im- 
or  required  to  pay  any  sum  or  amount  jwr  head,  or  otherwise;  ^^^^^St- 
fbr-or  on  account  of  any  child  attending  aoyschool,  the  teach-  wbooi,  tmpT 
er  whereof  shall  receive  pay  under  the  authority  of  this  Act,  ^jj^^**** 
except  in  such  cases  as  are  hereinbefbre  mentioned  ;  provided 
i^ways,  that  nothing  herein  shall  extend,  or  be  construed  to 
extend,  to  prevent  the  inhabitants,  or  any  one  or  more  of  the 
inhabitants  of  any  school  district  in  this  Island,  from  volun- 
tArily  subscribing  any  sum  or  sums  of  money  whatsoever  to^  SwoiISmi. 
wards  the  pay  or  support  of  the  teacher  of  the  school  therein; 
in  addition  to  the  allowance  to  which  sueh  teacher  may  be~ 
entitled  under  this  Act;  and  in  all  cases  where  any  tnich' 
Toluntaiy  subscription  may.  be  entered  into,  and  signed-  by 
any  such  inhabitants  aa  aforesaid,  either  as '  an  inducement  to 
any  ef&cient  master  to  take  charge  of  a  school,  or  for  ai^ 
other  reaaon  whatsoever,  the  master  or  teacher  with  whom  the. 
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MMtera,  40.     game  shall  have  been  entered  into,  or  the  trustees  of  the  said 

™TiH.nt'o?»o-  school,  if  the  same  shall  have  been  entered  into  with  them, 

innwiy  «ob.      shall  be  entitled  to  demand  and  receive  from  the  person  or 

Hriptioae.        persons  respectively  who  shall  have   signed  the  same,  the 

amount  of  their  respective  subscriptions,  in  accordance  with 

the  terms  thereof;  and  in  default  of  payment,  such  teacher  or 

trustees  respectively  shall  be  entitled  to  sue  for  and  recover 

the  same,  in  mauner  by  law  provided  for  the  recovery  of  small 

debts. 

LI.    Two  of  the  trustees  of  every  school,  appointed  by  vir- 
go  out^ia  roV  tiie  of  the  laws  heretofore  in  force,  or  hereafter  to  be  appointed 
tion  aoLuaity     by  virtue  of  tliis  Act,  shall,  in  rotation,  go  out  of  office  in  the 
to  be'eiaot'^^to  Hionth  of  July  in  each  year,  commencing  with  the  two  mem- 
thoirstBftiJ.        bera  first  nominated  and  appointed;  and  the  inhabitants,  re- 
sident householders  in  such  district  wherein  is  the  school  to 
which  they  shall  have  been  appointed  trustees,  at  a  meeting 
to  be  held  on  any  day  in  the  month  of  July  yearly,  and  to  he 
called  by  the  trustees  of  said  school,  after  notice  thereof  given 
in  the  manner  provided  by  the  forty-sixth  section  of  this  Act, 
shall  elect  two  new  trustees  in  their  stead,  hanng  the  like 
power  and  authority  ;  and  until  such  election  shall  be  had  the 
two  retiring  trustees  shall  remain  in  office ;  provided  never- 
theless, that  if  the  said  inhabitants  think  nt  they  may  re- 
appoint at  the  bottom  of  the  list  such  trustees  going  out  1^ 
rokition ;  and  immediately  after  such  election  or  reelection, 
and  whether  new  appointments  he  made  or  not,  the  tniatees 
of  such  school  shall  notify  the  proceedings  to  the  Secretary  of 
the  Board  of  education. 

LIT.    In  the  event  of  any  vacancy  or  vacancies  occurring 
B^^fttTu-    ^'""^  *™^  ^  ^™^  ^^  *°y  Board  of  trustees  for  any  school  die- 
taai  by  death,    trict,  appointed  or  elected  by  virtue  of  the  laws  heretofore  in 
f''"iT'Mt  "'  ^°^^'  °^  hereafter  to  be  appointed  or  elected  under  this  Act, 
how  fliied  up.     by  reason  of  the  death,  absence,  or  refusal  to  act,  of  any  trus- 
tee or  trustees,  after  his  or  their  appointment  or  election,  the 
inhabitants,  householders  of  said  district,  are  hereby  empower- 
ed to  proceed  to  call  a  meeting  in  the  same  maimer  as  pro- 
vided for  the  first  or  annual  election  of  trustees,  and  to  choose 
or  elect  one  or  more  person  or  persons  to  supply  such  ^-acancy 
or  vacancies ;  and  the  trustee  or  trustees  so  chosen  or  elected 
during  the  currency  of  any  year,  shall  have  the  same  power 
in  all  respects,  as  if  be  or  they  had  been  elected  at  the  com- 
mencement of  the  year,  or  at  the  last  previous  general  election 
of  trustees. 

LIII.  In  the  event  of  any  disputes  or  doubts  arising  or 
doubTio.  existing  as  to  the  legal  election  or  resignation  of  any  district 
Bond  may  or-  school  trustee  or  trustees,  or  the  ri^ht  of  any  person  or  per- 
aon'""        8ons  to  assume  the  office  or  exercise  the  duties  of  trustee  or 
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trusteeB  of  euch  Bchool,  the  Board  of  education  are  hereby 
authorized  and  empowered  to  iDquire  into  and  determine  the 
same,  and,  if  necesBary,  to  order  a  new  election  of  the  whole 
or  any  lees  number  of  the  said  truateee ;  and  for  the  better 
ascertaining  the  truth  in  such  case,  to  require  the  personal  ^|" 
attendance  before  the  said  Board,  and  to  examine  on  oath  on  wth,  An. 
any  witness  or  witnesBes,  whose  evidence  may  be  deemed 
necessary  on  such  enquiry ;  and  any  witness  who  shall  refuse 
to  attend  so  to  be  examined,  after  his  reasonable  expenses  for 
doing  so  Bhall  be  tendered  to  him,  shall  be  liable  to  pay  to 
the  party  complaining  a  fine  of  not  more  than  five  pounds, 
nor  less  than  one  pound ;  the  same  to  be  recovered,  with  costs 
of  suit,  in  such  manner  as  small  debts  are  now  recovered. 

LIV.    In  case  the  said  Board  shall  order  a  new  election  of  Time  uid  main 
trustees,  a  day,  hour  and  place  shall  be  named  in  such  order  nerofiio'^ 
for  that  purpose,  and  a  copy  thereof  shall  he  posted  on  the  oftrwieea. 
schoolhouse  of  the  district  at  least  six  days  before  the  day  bo 
named ;  and  the  inhabitants  who  shall  thereupon  assemble 
shall  then  and  there  elect  the  necessary  number  of  trustees, 
who,  on  being  confirmed  by  the  said  Board  of  education,  shall 
be  deemed  to  be  in  office  until  the  first  day  of  July  next  after 
the  date  of  such  election,  or  until  some  new  election,  duly  au- 
thorized, shall  take  place. 

LV,    In  all  cases  where  it  may  be  necessary  to  prove  the  Proof  of  »p- 
appointment  of  trustees  appointed  by  virtue  of  the  laws  here-  E^S?^'b« 
tofore  in  force,  or  hereafter  to  be  appomted  by  virtue  of  this  Act,  m&ds  by  •  om- 
in  any  Court  of  law  or  equity,  or  before  any  Court  or  tribunal  "'^lU^aw- 
whatsoever,  a  certificate,  stating  the  fact  of  such  appointment,  hoiden. 
signed  by  any  three  resident  householderB  present  at  such 
meeting  respectively,  shall  be,  and  shall  be  held  and  taken 
and  deemed  to  be  good  and  sufficient  legal  evidence  of  such 
appointment,  in  all  matters  and  questiouB  touching  the  school 
or  the  school  district  respecting  which  such  appointment  shall 
have  been  made,  or  in  any  manner  in  which  such  appointment 
may  come  in  question. 

LVI.    Every  Board  of  trustees  of  school  districts,  appointed  Bo»rd  of  tni»- 
under  or  by  virtue  of  the  laws  heretofore  in  force,  or  to  be  Jj^rf  of^aati 
appointed  by  virtue  of  this  Act,  shall  keep  a  book  or  record,  piowtdingg. 
in  which  their  proceedings  shall  be  entered,  and  the  minutes 
of  each  appointment  hereafter  to  be  made  of  trustees  in  any 
district,  aiter  their  election  as  aforesaid ;  and  their  names 
shall  he  entered  and  signed  by  the  chairman  of  the  meeting 
of  inhsbitants,  at  which  such  trustees  shall  have  been  elected, 
in  such  book  or  record,  which  shall  afterwards  be  so  kept  by 
the  trustees  as  aforesaid  ;  and  when  so  signed,  such  appoint- 
ment shall  be  held  and  be  deemed  to  be  good  and  valid ;  and 
minutes  of  future  meetings  and  proce^ings,  elections  and 
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reelectioDB,  shall  -be  entered  therein,  and  si^ed  b;  sd;  thics 
1  of  'Ofl^e  traeteeaferthe  time  beiog;  and  the  uarticulan  of  ^ 
•TtonMndu  ^**BCBraiet>t8  nwde  bjaoy  mch  tnutees  Bhall  be  also  dulr  «- 
•Unt*J»Mk.  tered,  Mid  ewned  by  any  three  of  them ;  and  if  any  Bucii  m- 
W8eni«nt  sbaU  not  be  paid  by  any  party  liable  to  pay  the  ■one, 
within  ten  days  afler  a  demaDU  thereof  made  upon  or  at 
the  resideoce  of  (he  debtor,  and  after  an  order  tbere(^  made 
in  writiDg,  under  l^e  hands  of  a  majority  of  said  tnutegB, 
and  produced  to  the  debtor,  or  after  the  said  order,  or  a  copy 
thereof,  shall  have  been  left  at  his  dwelling  house,  that  thw, 
and  in  every  such  case,  the  said  trustees,  or  any  one  or  mere 
«f  tbem,  or  snch  other  person  aa  the  majority  of  them  my 
appoint,  Rod  in  the  name  of  any  one  or  more  of  the  said  tras- 
tees,  may  sue  and  prosecute  the  debtor  before  any  Coml  «p- 
pointed  for  the  recovery  of  small  debts,  or  Justice  of  the  PeaoB, 
by  summons  or  otherwise,  under  such  regulations  as  are  by 
law  prescribed  for  the  recovery  of  small  debts ;  and  it  ^lall 
1>e  lawful,  at  the  'hearing  of  such  cases,  for  the  defendant,  if 
he  ahall  aee  fit,  to  plead  the  inequality  of  the  rate,  provided 
be  give  notice  of  his  intention  so  to  do,  in  writing,  to  the  tnn- 
toe  crtrusteef),  or  other  person  in  whose  name  the  snmmcia 
duJl  have  .been  taken  ont,  wHbin  twentyfonr  hours  aAer-tbe 
aervingof  the  same;  and  if  he  shall  so  plead,  then  it  shall  Iw 
lawfiil  for  the  said  Court  for  the  recovery  of  small  debts,  or 
.JuBtice  of  the  Peace  before  whom  the  summons  diall  be  le- 
tucnable,  t«  hear  such  oridenoe  as  may  be  adduced  by  either 
|iartf,  and  to  vary  the  amount  of  rale,  luul  niako  nn  order  tir 
such  amount  of  payment  as  justice  nuiy  ic()iiiie;  provided 
DevertheleBs,  that  if  the  defundiiut  iimkin^  kccIi  |Iin  Ehalt 
have  at  any  time  theretofore  ncqtiii'Fcal  in  ihcjiisiiw  or  equa- 
lity of  such  rate,  by  having  nn  occiinimi  nf  iinv  fiprnicr  wscss- 
meat  paidhia  proportion  or  qunta  llK'nilc,  i>r  miy  yarl  thereof, 
th^  such  Court  or  Justice  of  the  I'encc  shall  not  permit  the 
same  to  be  beard,  or  any  evidence  connected  therewith  to  be 
adduced,  but  order  the  reasouable  costs  incurred  by  the  plain- 
tiff or  plaintiffs  to  be  paid  by  the  defendant. 

LVII.  The  book  or  record  to  be  kept  by  the  tnisleea  of 
STtrwieH^  the  several  Bchool  districts,  constituted  under  the  laws  hereto- 
■»  «nu  /kcu  fore  in  force,  or  this  Act,  and  signed  by  the  persons,  and  in 
the  manner  mentioned,  and  set  forth  in  the  last  preceding 
section,  shall  be  good  and  sufficient  prima  facie  evidence  of 
the  tnith  of  all  statements,  miuutes,  matters  and  things  there- 
in contained,  and  set  forth  in  any  Court  of  law  or  equity,  or 
before  any  Court  or  tribunal  whatsoever,  whether  such  state- 
ments, minutes,  matters  or  things  shall  relate  to  meetings  of 
the  inhabitants,  the  appointment  or  election  of  trustees,  or 
rcelections  thereof,  assessments  upon  the  inhabitants,  or  other 
proceedings  whatsoever,  of  such  trusteed,  and  of  the  regula- 
rity and  correctness  of  all  acts,  matters  and  things  relating 
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to  or  connected  with  Buch  proceedings  bo  entered  and  set  forth 
in  such  boob  or  record. 

LTIII.    Where  the  erection  of  a  new  school  district  shall  TnutMs  mtj 
be  sanctioned  by  order  of  the  Administrator  of  the  GloTem-  ™u"r?  (l^^e 
meet  in  Council,  under  this  Act,  or  in  any  school  district  al-  enctioa  ofa 
ready  established,  if  the  majority  of  inhabitants,  resident  honse-  "'^  '"'""h, 
holders  therein  respectively,  shall  decide  upon  erecting  a  new  re^^i^,  ea- 
achoolhouse  within  the  same,  or  enlarging  or  completmg  any  ^*h^K,  ^', 
Bchoolhouse  already  erected,  or  rehuuding  or  repairing  the  ^J^^**' 
same  when  decayed,  it  shall  be  lawful  for  such  majority  of 
reaideut  householders,  to  meet  together  and  appoint  a  com- 
mittee of  fiye  persons,  if  in  a  newly  erected  district,  or  if  in  a 
previously  estahlished  district,  to  make  an  order  to  give  direc- 
tions to  the  trQBt«es  of  such  district  for  the  time  being,  to 
assess  the  several  resident  houeehoiders  within  the  same  res- 
pectively, for  the  erection  of  such  schoolhouse,  or  for  enlarg- 
mg,  completing,  rebuilding  or  repairing  the  same  as  aforesaid, 
aa  the  case  may  be,  and  to  superintend  the  seme ;  and  which 
schoolhouse,  as  to  size,  shall  be  in  conformity  with  the  pro-  gji,  tad  piu 
visions  of  this  Act,  and  a  plan  and  speciScation  of  such  school-  of  moh  Mhooi- 
house,  so  to  be  erected,  or  of  the  contemplated  enlargement,  ^JS^^l^^S^* 
manner  of  completing,  rebuilding  or  repauiug  the  same,  hav- 
ing been  submitted  to  and  approved  by  a  majority  of  such 
resident  householders,  the  said  committee  or  trustees,  as  the 
case  may  be,  shall  thereupcoi  have  fnll  power  to  make  such 
assessment,  as  aforesaid,  for  any  of  the  purposes  above  con- 
templated. 

LIX.    In  the  event  of  any  one  of  such  resident  household-  ConuniMes  oi 
ers,  in  any  snch  district  as  aforesaid  refusing  to  pay  the  amount  |i^^^  tT' 
for  which  he  shall  be  so  assessed,  within  fifteen  days  after  the  ^»yj  >ad  mv 
same  shall  be  demanded  of  him,  or  her,  by  or  on  behalf  of  '•""■"■""n*- 
such  committee  or  trustees  respectively,  as  aforesaid,  or  after 
a  memorandum  of  the  amount  of  such  assessment,  signed  by 
said  committee  or  trustees,  as  the  case  may  be,  or  a  copy  therof, 
shall  be  left  at  the  dwelling  house  of  such  inhabitant,  it  shall 
be  lawful  for  the  said  committee  or  trustees,  or  any  one  or 
more  of  them  respectively,  in  the  name  of  the  whole,  to  sue 
for  and  prosecute  the  debtor  before  any  Court  of  Commission- 
ers for  the  recovery  of  small  debts,  or  Justice  of  the  Peace,  by 
emumons  or  otherwise,  under  such  regulations  as  are  by  law 

Erescribed  for  the  recovery  of  small  debts ;  and  it  shtdl  be 
iwfid  at  the  hearing  of  such  case,  for  the  ddendant,  if  he  or 
she  shall  see  fit,  to  plead  the  inequality  of  the  rate,  provided 
he  or  she  give  notice  of  his  or  her  intention  so  to  do,  in  writing, 
to  such  committee  or  trustees  as  aforesaid,  as  the  case  may  be, 
or  to  one  or  more  of  them,  in  whose  name  or  names  the  sum- 
mons shall  have  been  taken  out,  within  forty-eight  boms  after 
the  serving  of  the  same ;  Bad  if  he  or  she  shall  so  plead,  then 
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it  shall  be  lawful  for  the  said  Court  before  which  the  eam- 
mons  Bhali  be  returnable,  to  bear .  Ruch  evidence  as  may  be 
adduced  by  either  party,  and  to  vary  the  amount  of  the  rate, 
and  make  an  order  for  such  amount  of  payment  as  justice  may 
require. 

LX.  In  the  event  of  any  dispute  between  any  of  the  trosfees, 
Mods  of  proM-  or  inhabitants  of  any  district  and  the  teacfaer,  a^  to  his  cua- 
_,i  duct  as  teacher,  (he  tnisteeB  or  inhabitants  intending  to  pro- 

secute such  complaint,  with  the  view  of  removing  bim  from 
the  school  before  the  expiration  of  his  agreement,  Rfaall  be 
obliged  to  lodge,  in  writing,  with  the  Board  of  educatioD,  a 
statement  of  such  complaint,  and  at  the  same  time  to  send  a 
copy  thereof  to  the  teacher;  and  the  Board  of  education  maj 
inquire  into  such  complaint  in  such  way  as  to  them  may  fieem 
most  fit,  and  the  evidence  as  well  on  the  part  of  the  trustees 
or  inhabitants  in  support  of  the  charge  or  complaint,  rr  oa 
the  part  of  the  teacher  in  answer  thereto,  may  be  taken  by 
affidavit  or  written  depositions  before  any  Justice  or  Justices 
of  the  Peace  for  the  County,  to  be  nominated  by  the  BsiJ 
Board  for  that  purpose,  not  interested  in  the  issue  of  the  dis- 
pute, and  transmitted  to  the  said  Board  for  their  consideration 
and  final  decision  thereon ;  provided  always,  that  the  eaid 
Board  may,  if  they  think  fit,  require  the  parties  and  their  wit- 
nesses to  appear  personally  before  them  in  or  touching  the 
^^.  matter  of  any  such  investigation  ;   and  on  such  complaint 

nparwda  being  established,  the  said  Board  of  education  may,  in  tlieir 

tcMhu,  *o.  discretion,  supersede  such  teacher,  and  authorize  the  tnistres 
of  the  district  to  engage  another  teacher  in  bis  place,  although 
the  term  of  the  agreement  with  the  teacher  so  suspended  may 
not  have  expired ;  but  such  hist  mentioned  teacher  shall,  ne- 
vertheless, be  entitled  to  receive  the  proportion  of  his  salaiy 
up  to  the  time  of  his  dismissal. 

LXI.  All  clergymen,  judges,  magistrates  and  members  of 

Kmpowar*         ^]^Q  Legislature,  shall  have  power  to  visit  any  public  scbool 

toviiitpabUa    und^r  this  Act,  and  to  mquire  into  its  management,  or  any 

litootM.  other  object  connected  with  its  prosperity ;  and  may  note  down 

in  a  visitors'  book,  which  shall  be  kept  by  every  teacher  for 

that  purpose,  any  omission  ob^rveu  in  any  department,  or 

other  remarks  relating  to  the  school. 

Tfub    Ink  LXII.    Every  licensed  teacher  shall  hereafter  keep  aregn- 

•jonralL   **''  ^^^  journal  of  his   school,   which  shall   always  be  kept  in 

the  Bchoolhousc,  containing  the  names  and  ages,  with  notea 

Fuiionian  of    of  the  progress  and  attendance  of  the  pupils ;   and  which 

•BohjoiunU.     journal  shall  at  all  times  be  open  to  the  inspection  of  tbe 

school  visitor,  and  trustees  of  said  school  for  the  time  being, 

end  other  persons  authorized  to  visit  the  same,  as  in  the  ptt- 

vious  section  oi  this  Act  mentioned,  and  also  of  any  member 
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of  the  Boanl  of  educaUoD  who  toay  choose  to  visit  any  such 
Bchool;  and  such  journal  shall,  at' the  termiQation  of  the 
teachers'  engagement,  be  by  him  or  her  forwarded  to  the 
Secretary  of  the  Board  of  education. 

LXIII.  Where  any  rehoolhouee  within  the  meaning  of  miereMdiooi- 
thia  Act  tias  been  or  shall  hereafter  be  erected  on  any  site  or  boats  fau  bmn 
piece  of  gronnd,  with  the  consent  of  the  owner,  tenant  or  oc-  '7iJj'b*'B^ 
cupant  ot  such  land,  and  such  site  and  schoolhouse  have  also  af  wiBaLion,  it 
been  recognized  by  the  Board  of  education  as  the  legal  site,  jt*!!  b«  luagmi 
and  schodhouse  for  the  district  wherein  the  same  are  situate,  owiiBr*o7th. 
then,  and  in  sucb  case,  it  shall  be  illegal  for  the  original  own-  lud  lo  lour- 
er,  tenant  or  occupant  of  such  land,  or  any  person  or  persona  ^J^"'"" "" 
under  or  in  trust  lor  such  owner,  tenant  or  occupant,  by  deed 
or  otherwise,  whether  registered  or  unregistered,  in  any  manner 
to  interfere  with  such  site,  or  schoolhouse  thereon  erected,  or 
to  prevent  the  free  and  peaceable  [rassessiou  and  use  thereof, 
and  access  tbcreto  and  tfaercover,  by  or  to  the  trustees,  masters 
or  children,  or  the  inhabitants  of  the  distiict,  or  the  Board  of 
education,  or  others  for  the  purposes  of  education,  unlese  such 
interference  shall  be  expressly  sanctioned  by  the  terms  of  any 
deed,  lease,  or  agreement,  given  by  the  owner,  tenant,  or  oc- 
cupant of,  or  person  entitled  to  the  land  on  wfaich  the  house 
is  or  shall  be  erected ;  and  any  conveyance  or  deed  of  the  site 
heretofore  made,  or  hereafter  to  be  made,  shall  be  ineffectual 
to  pass  any  estate  therein,  so  as  to  enable  the  .giantee  or  re- 
leasee, or  person  to  whom  the  same  is  conveyed,  to  interfere 
with  such  site  or  any  scboolbouse  thereon,  or  any  of  the  afore- 
said parties,  in  the  tree  and  peaceable  use  and  occupation  and 
possession  thereof  as  aforesaid. 

LXIV.  From  and  after  the  passing  of  this  Act,  the  num- 
ber of  district  schools  for  Charlottetown  and  the  common  and  iJS"^'r« 
royalty  shall  not  exceed  five ;  and  it  shall  be  the  duty  of  the  chiriotutown, 
resident  householders  within  such  district  respectively,  having  "^  "f^"^' 
children  under  the  age  of  sixteen  years,  to  meet  together,  from  njtitj  tii«i«er 
time  to  time,  as  the  necessity  shall  arise,  for  the  purpose  of 
electing  trustees,  in  the  same  manner  iu  alt  respects  as  is  pro- 
vided by  this  Act  for  the  election  and  reelection  of  trustees  for 
ordinary  school  districts. 

LXV.  The  Board  of  education  shall  have  power,  from  time 
to  time,  when  they  shall  deem  the  same  requisite,  to  divide  Honnnp^ei*i 
the  City  of  Charlottetown  and  the  royalty  thereof  into  school  lodMdadijor 
districts,  the  whole  not  to  exceed  the  number  of  five,  now  in  ^a'^g'*'"^ 
existence,  and  operation  as  provided  for  by  this  Act,  and  to  (hereof  tato 
alter  such  division  from  time  to  time,  and  rearrange  such  dis-  ^ooiHtuieUt 
tricts  as  occasion  may  require ;  and  such  division  or  alterations 
shall  be  notified  by  advertisement  in  the  JioyaZ  Gazette  news- 
paper,  from  time  to  time,  immediately  after  the  same  diall  be 
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nawnt  iit-      niflde ;  provided  always,  nevertheleBB,  that  nntil  any  new  divi- 
biettoonimed  Biou  he  made  and  anaotmced,  the  dietricts  now  cooBtittited  and 
in  operation  shall  continue,  and  be  in  force, 

LXTl..  There  ehall  be  allowed  for  Charlottetown  and  the 
■^***^°"  common  and  royalty  thereof,  under  this  Act,  not  more  than 
•iioin^roT  two  masters  or  teachers  of  the  highest  or  second  class,  who 
OMriottotown.  Bhall  sererally  receive  the  sum  of  eighty-five  pounds;  and  which 
said  masters  shall  he  assigned  by  the  Bo^d  of  educatioa  to 
such  districts  (with  the  conaent  of  the  tnistees  thereof)  with- 
in the  said  town,  as  tbey  may  deem  advisable,  having  a  regaid 
to  the  ages  and  state  of  proficiency  of  the  children  in  the  sev- 
eral districts,  and  giving  preferable  claim  to  the  districts  in 
which  shall  reside  those  most  advanced  or  proficient ;  and  for 
each  of  the  other  districts  in  the  said  town,  commoa  and 
royalty  there  shall  be  employed  a  master  or  teacher  of  the  first 
or  lowest  class,  who  shall  severally  receive  seventy  pounds  per 
annum;  provided  always,  that  if  the  inhabitants  of  emy  one 
of  said  districts,  instead  of  sending  their  children  to  the  school 
in  their  own  district,  if  such  shall  be  in  operation,  shall  prefer 
sending  them  to  the  school  in  any  other  district  in  the  said 
town,  common  or  royalty,  they  shall  be. at  liber^  so  to  do, 
□nle^  the  children  in  attendance  at  anch  last  mentioned  school 
shall  exceed  sixty  in  number ;  in  which  case,  upon  a  represen- 
tatioQ  made  by  the  trustees  of  such  last  mentioned  school,  or 
other  persona  interested  therein,  or  who  shall  desire  to  srad 
their  cnUdreii  thefcto,  of  the  necessity  of  having  an  additional 
master  or  teacher  as  an  assistant  therein,  it  shall  be  competent 
for  the  Board  of  edudbtion  to  inquire  into  the  matter,  and  if 
they  see  fit  so  to  do,  to  appoint  an  additional  master  or  teacher 
of  either  class  as  an  assistant  teacher  in  such  school,  which 
B^d  master,  so  appointed,  shall  receive  six^  pounds  a  year; 
lUbMpioTlw  provided  further,  that  the  said  Board  shall  Imve  no  power  to 
appoint  such  assistant  teacher,  if  the  number  of  masters  and 
assistants  in  Charlottetown  and  royalty  then  actually  engaged 
and  receiving  government  pay,  exclusive  of  the  masters  of  the 
1—^  Normal  school  and  the  teachers  of  the  female  school,  shall 

c^riaUetown  amount  to  eight ;  provided  further,  that  no  teacher  in  Char- 
mUUmI  to  H-  lottetown,  under  this  Act,  shall  be  entitled  to  receive  a  s^ary, 
■^'iMs'ue  *"  unless  he  or  she  shall  have  taught  at  least  thirty  scholars,  and 
Uoght.  Buch  must  be  specified  in  the  respective  certificates. 

LXYII.  The  scholu3  receiving  instractiwi  in  Chariotte- 

town  and  ihe  common  and  royalty  thereof,  at  any  of  the 

schools  therein  receiving  support  &om  the  government,  shall 

pay  at  the  time  of  their  first  admission  into  said  schools,  and 

^        thereafter  quarterly  in  advance,  each  the  sum  of  one  shilliiuf 

f  chu-  and  sixpence,  to  be  collected  by  the  teat^er  of  each  schocu, 

^'^'  and  paid  over,  if  a  district  school,  to  the  trustees  thereof;  and 

if  a  female  school,  to  the  Secretaiy  of  the  Board  of  edacaiiMt; 
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■and  to  be  apidied  by  «uoh  tnisteee  or  8e<»«tarr  of  the  said 
Board  reflectively  to  the  parchasiog  of  fuel  and  the  paymeot 
of  i«Bt,  and  the  cost  of  repairs  of  aaid  Bchoolhowee,  and  other 
veoeMny  purpoeee ;  and  if  such  tmeteeB,  or  the  Board  of  eda- 
<aUoa  renpectively,  shall  find  that  the  said  qnarterlj  payment 
ia  not  eumoient  in  (unount  for  the  purchaae  of  fhel  and  o^er 
purposes  as  aforesaid,  then  the  said  trustees  or  Board  of  edn- 
cation  respectiTely  may  order  and  require  a  further  payment 
to  be  made  by  each  scholar,  not  exceeding,  however,  in  any 
ease,  the  sum  of  one  shtlliag  and  sixpence  quarterly,  in  addi- 
tion to  the  first  mentioned  quarterly  payment  of  one  shilling 
and  sixpence ;  and  if  the  said  sums,  or  either  of  them,  be  not 
paid,  the  schcjars  in  default  shall  be  debarred  from  further  la- 
■truction  until  the  same  is  paid  ;  and  the  same  shaU  be  recoT- 
emble  by  the  teacher  in  the  name  Ot  any  one  or  more  of  the 
troateeB,  or  of  the  Secrettuy  of  the  Board  of  education, 
respectively,  before  the  Court  of  commissioners  for  the  reoov- 
ery  of  small  debts  in  Charlottetown,  from  Urn  panats  or 
.guardians  of  the  children  lo  in  deisnlt. 

LXVIII.  The  Board  of  education  shall  haya  power  to  in-  ^^^^^  ^  ^^^ 

.  dude  the  farms  of  township  lands  fronting  on  the  back  royalty  „,aea  npow 

road  of  Charlottetown  royalty  ia  the  same  district  or  districts  •"^^.'"SS 

mth  the  royalty  district  schools,  or  one  or  other  of  them,  ac-  ^um'i^*^ 

cording  to  their  utuations;  and  the  inhabitants  of  such  farms,  UA  njtitr 

in  aoowdance  with  the  terms  of  any  such  order  by  the  Board  I^^,S*SJ^ 

of  education,  shall  be  entitled  to  send  their  children  to  the  mm  diiLriata» 

school  named  in  such  order,  and  be  liable  to  pay  the  same  j^"^^*^?'* 

asKssmeots  and  rates  or  chains  for  fuel,  furniture  and  books  "'"^ 
for  such  school,  or  for  keeping  up  and  repairing  the  same,  as 
the  inhabitants  of  the  royalty  aie  liable. 

LXIX.  There  shall  be  allowed  for  Charlottetown,  under  uregfOT^, 
this  Act,  three  schools  with  female  teachers,  who  shall  receive  lohooia  *iiow*d 
forty-five  pounds  a  year  each  ;  and  when  and  so  soon  as  there  ^J,^****"*" 
shall  be  more  than  fifty  scholars  in  attendance  at  each  of  the 
said  female  schooln,  and  it  shall  appear  to  the  said  Board  that 
there  is  a  sufGcient  number  of  scholars  above  said  number,  to 
Tender  it  desirable  or  requisite  to  have  further  assistance,  then 
the  said  Board  may  establish  one  or  two  more  echoolx,  and 
appoint  one  or  two  more  female  teachers  thereto,  who  shall 
receive  the  like  sum  of  forty-five  pounds  o  year  each,  or  shall 
appoint  one  or  more  female  teachers  as  assistant  teachers  in  Ajjm^,!  fo. 
the  first  mentioned  schools,  who  shall  receive  the  sum  of  forty-  nui*  mimoii 
five  pounds  a  year  each,  such  sums  respectively  to  be  paid  J^'/edb'BSMd 
quarterly  by  warrant,  under  the  hand  and  sesl  ot  the  Lieuten-  ^,r«i»B«i- 
ant  Gk)vernor,  on  the  Treasurer  of  this  Island,  on  producing  mjj. 
a  certificate,  signed  by  a  majority  of  the  Board  of  education, 
certifying  that  the  same  is  due. 
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LXX.  Whereas  among  the  population  of  Charlottetown 
there  are  certain  orphans,  as  well  as  certain  children  of  desti- 
tute parents,  who  are  subject  to  be  excluded  from  the  benefits 
of  free  education  hy  reason  of  their  total  inability  to  pay  the 
fees  imposed  hy  this  Act,  and  it  is  expedient  to  have  eBtablish- 
ed  an  additional  school  in  Charlottetown  aforesaid,  for  the 
ibstruction  of  such  orphans  and  children  free  from  any  charge 
to  them  whatsoever ;     Be  it  therefore  enacted,  that  it  shall  be 
Bwdt^oov  l**^"!  for  the  Board  of  education  to  establish  at  some  coq- 
tioD  to  Mab-     venient  place  in  Charlottetown  aforesaid,  an  additional  school 
^rfttohi'"     ^^^  ^^^  inatniction  of  such  children  of  either  sex  aa  aforesaid, 
fatorpbuiiuii]  and  from  time  to  time  to  appoint  a  competent  teacher  of  either 
deititots  ohii-    Bex  for  such  school,  who  shall  he  entitled  to  receive  therefor  a 
"'    "'  salary  of  not  more  than  fifty  pounds  per  annum,  payable  out 

of  the  public  treasury  of  this  Island,  in  such  manner  and 
under  and  subject  to  such  regulations  as  siiall  be  prescribed 
by  the  Board  of  education. 

LXXI,  That  the  teacher  of  such  school  shall  first  be  ex- 
'^^^"J^  unined  by  the  said  Board,  and  if  found  competent,  shall  re- 
""^^  °*  ■  ceive  a  certificate  to  teach  the  primary  branches  of  education, 
whether  he  or  she  shall  or  shall  not  be  able  to  qualify  as  a 
first  class  teacher  in  manner  required  by  this  Act;  and  it  shall 
be  lawful  for  the  said  Board  to  cancel  and  revoke  such  certifi- 
cate, for  such  reasons  and  in  such  maoner  as  mentioned  in  (he 
eighth  section  of  this  Act, 

LXXII.  That  orphan  children  shall  have  preference  of 

S?'^ h"'"     admission  to  said  school,  and  no  child  shall  be  admitted  there- 

prrforenMin     to,  if  under  the  age  of  four  years,  nor  continued  therein  if 

■dmudoik  to      above  the  age  of  twelve  years ;  nor  shall  any  child  he  admitted, 

"      '       unless  reconunended  by  s  certificate  in  writing,  to  be  signed 

by  a  clergyman,  resident  in  the  said  town,  and  also  by  a  ment- 

ber  of  the  Board  of  education. 

to  difnij  ie  *  LXXIII.  A  Bum  of  money  sufficient  to  defray  the  expense 
nut  *o ,  of  »  of  fitting  up  a  scboolhouse  or  room  for  such  orphan  school ; 
SSrt^bTS,.  »™d  the  rent  thereof,  with  books  and  fuel  for  the  same,  diall 
Bii^7  paid  to  be  paid  annually  out  of  the  public  treasury  of  this  Island  inln 
SSb^^°'  the  hands  of  the  Secretary  of  the  Board  of  education  for  audi 
•dimUoiv.        purposes,  who  shall  account  for  the  same  to  the  Board. 

B^^fcr  LXXIV.  The  said  school,  and  the  t«acher  thereof,  shall  in 

^^^^^i^gta  all  other  respects,  aa  far  as  circumstances  shall  admit,  be  cen- 
to bo  nbjMt  to  fonnable  and  subject  to  the  several  enactments,  rules  and  regn- 
•SiaiUra^Aot.  lotions  prescribed  for  schools  and  teachers  in  and  by  this  Act, 
LXXV.  The  number  of  scholars  to  be  limited  for  the  said 
2^^  "if,  school,  either  as  regards  sex  or  the  aggregate  of  both  sexes,  as 
to  b«  Tognteied  well  as  the  superiority  of  claims  for  admission  thereto  shall 
•LmU^^"'  from  time  to  time,  as  occasion  may  require,  be  ordered  and 
regulated  by  the  said  board  of  education. 
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LXXYI.    There  shall  be  allowed  in  and  for  Georgetown,  T^ksherttoiw 
under  this  Act,  one  master  or  teacher,  and  one  female  teacher ;  J^'^  ''" 
and  there  shall  be  paid  to  such  master  or  teacher,  (if  of  the       '8'*"™* 
second  or  highest  class,  the  sum  of  eighty  pounds  per  annum, 
and  if  of  the  first  or  lowest  class,  the  sum  of  seventy  pounds 
per  annum,  OB  salary  to  such  master  or  teacher);  and  there 
ahall  be  paid  to  such  female  teacher  the  sum  of  tliirty-five 
pounds  per  annum,  such  respective  salaries  to  be  paid  quar- 
terly, and   in   manner  as   hereinafter   prescribed ;    provided 
always,  that  every  male  teacher  heretofore  licensed  by  the  Saiuin  of 
Board  of  education,  and  at  present  teaching  in  the  district  t«aoh«»  nndar 
schools  in  Charlottetown  and  the  common  and  royalty  thereof,  yj^  ^_  j^ 
and  in  the  town  of  Georgetown ;  and  also  all  licensed  female 
teachers  in  the  town  and  country  districts  of  this  Island,  who 
shall  have  passed  an  examination  before  the  Board  of  educa- 
tion since  the  passing  of  the  said  recited  Act  of  the  twenty- 
third  Victoria,  chapter  fourteen,  and  every  teacher,  whether 
male  or  female,  who  shall    hereafter  pass  an  examination 
before  the  said  Board,  and  receive  a  certificate  of  qualification 
or  license  to  teach,  and  shall  be  appointed  to  teach  in  any  of 
such  schools  in  either  of  the  said  towns  respectively,  if  males, 
and  if  females,  in  any  town  or  county  district  in  this  Island,  shall 
be  entitled  to  receive  a  further  allowance  of  one  tenth  of  the 
amount  payable  by  this  Act  as  salaries  to  such  teachers  res- 
pectively, and  in  addition  thereto ;  provided  always,  that  every 
sucb  teacher  respectively,  as  aforesaid,  who  shall  not  have  Boiuieaor 
passed  an  examination  before  the  said  Board  since  the  passing  j™^^''^. 
of  the  said  recited  Act,  and  who  shall  decline  or  refuse  to  sub-  ueumiiuUDii 
mit  to  be  reexamined  by  the  said  Board,  as  aforesaid ;  or  hav-  wno*  the  pM- 
ing  sabmitted  to  such  reexamination,  shall  not  be  deemed  MSvis.«.i4. 
entitled  to  a  certificate  of  qualification,  shall  be  subject  to  a 
reduction  in  his  or  her  salary  of  one  tenth  of  the  amount  pay- 
able by  this  Act,  as  aforesaid,  to  every  such  teacher  respectively. 

LXXVII,    It  shall  be  the  duty  of  the  senior  of  her  Mtyes-  DntforthsM- 
tfs  Justices  of  the  Peace,  resident  for  the  time  being  m  J^^p'^X'* 
Georgetown,  and  ho  is  hereby  required,  annually,  during  the  G^oigetoim. 
continuance  of  this  Act,  on  the  first  Tuesday  in  June,  in  each 
year,  to  convene  a  public  meeting  of  the  inhabitants,  house- 
holders of  Georgetown,  its  common  and  royalty,  having  chil- 
dren between  five  and  sixteen  years  of  age,  to  be  holden  at  the 
Court  house  in  said  town ;  such  meeting  to  be  convened  by 
sach  Justice  giving,  or  causing  to  be  given,  at  least  eight  days' 
notice  thereof  in  writing,  the  same  to  be  published  by  being 
posted  in  three  or  more  public  places  in  the  said  town  and 
common,  and  three  or  more  public  places  in  the  said  royalty ; 
and  the  said  inhabitants,  householders,  or  a  majority  present  j,^,,^^ 
at  such  meeting,  shall  elect  five  fit  and  proper  persons,  being  wbovlj,  how 
also  such  resident  householders,  as  aforesaid,  to  be  the  trua-  <*o»"' 
tees  for  the  ensuing  year  of  the  schools  heretofore  establidied 
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Pomn  oi  bw.  ia  Georgetown ;  and  sach  trustees,  bo  to  be  elected,  shall  \u,n 
***■  tbe  control  of  said  schools  in  (Seorgetown,  sad  tbe  seleotisD  oC 

the  teachers,  and  may  make  r^iulatioDS  reif)ecting  tbe  kxik* 
tioo  thereof;  and  tbe  teachers  shall  be  entitled  to  reoeive  paju 
riMto*bai«ld  ''^"^  ^^  their  salaries  quarterly,  by  warrant,  under  the  hand 
^BHMriy.  atid  seal  of  the  Lieutenant  Governor,  on  the  Treasurer  of  this 
Island,  on  producing  a  certificate  that  the  same  is  due,  ngned 
by  a  majority  of  the  trustees,  and  certified  by  the  school  visi- 
tor and  the  secretary  of  the  Board  of  education,  and  that  ths 
teacher  has  been  actuallv  teaching  upwards  of  thirty  scbotara^ 
during  the  period  for  which  the  sum  speoiSed  in  the  certifioata 
is  payable. 

LXXVIII.  Tbe  children  of  the  inhabitants  of  Geor^own 
Shi?Si°'f'"'  ™™°^''°  ^"^  royalty  may  attend  the  schools  in  Georgriown 
oomman  ud  mentioned  in  the  preceding  section  ;  but  this  privilege  shall 
«>T«'tT  ""J  ■'■  not  interfere  with  the  erection  of  district  schools  in  Georee- 
QMcnwira.'*  iowQ  royalty,  in  the  same  manner  as  in  other  districts  under 
this  Act. 

LXXIX.    The  scholars  receiving  instruction  in   Geot^ 


teachera  and  paid  over  to  the  trustees  of  the  said  schools, 

l^ipointod  as  hereinbefore  mentioned,  and  to  he  applied  by  them 

to  the  purchase  of  books  and  fuel,  aud  to  pay  for  rent  and  re* 

pairs  of  schoolhouses,  and  other  necessar?  purposes  coonected 

with  the  schools ;  and  if  the  said  trustees  shall  find,  that  the 

*■•''  I?''''??'    said  quarterly  payment  is  not  sufSoient  in  amount  for  tho  pnr- 

waiSitot,  tnul  chase  of  books,  and  other  purposes  as  aforesaid,  then  it  shall 

tMt  01*7  nrdw  bc  lawful  for  the  said  trustees  to  order  and  require  a  furtha 

forthw  p»j-      payment  to  be  made  by  each  scholar,  nor  exceeding,  however, 

m  any  case,  the  sum  of  two  Aillinga  and  six  pence  quarterly, 

in  addition  to  the  firBt  mentioned  quarterly  payment  of  two 

shillines  and  six  pence;  and  if  the  said  sums,  or  either  of 

them,  oe  not  paid,  the  scholar  in  arrear  msy  be  debarred  from 

farther  instruction  until  the  same  is  paid ;  and  the  said  psy- 

Modfl  af  i«M>    ments  shall  also  be  recoverable  by  the  teachers;  in  the  name- 

Ttij  tkuMf.      (jf  tijg  ggj^  trustees,  or  a  majority  of  them,  before  the  Court 

of  Commissioners  for  the  recovery  of  small  debts  which  hold 

itfi  sittings  in  or  nearest  to  Georgetown,  from  the  parents  w 

guardians  of  the  scholars. 

Vm  tnut—         LXXX.  Two  of  the  said  tnuteea  of  tbeGcorgetown  school 

•f  OwrptowB   shall  go  out  of  office  aoaually  on  the  first  Tuesday,  ia  Jane  'at 

'^t^m'^     rotatiiui,  in  tbe  manner  provided  in  respect  to  district  school^. 

on^o  Mw  ^^^  -^  ^^  ^^  ^^^  persons  first  nomuuital  riiall  go  on^ 

and  the  inhabitants  of  the  said  town,  and  the  common  and 

royalty  thereof,  at  their  annua]  meeting  as  hereinbefore  im>- 

vided,.  shall  elect  two  persona  to  supply  their  places,  pewar 
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being,  ijererthelesB,  given  to  the  said  inhabitants  to  reelect  H«de  of  bIm*^ 
snch  two  retiring  trustees,  or  either  of  them,  if  they  shall  see  "*  oU«w- 
fit  80  to  do,  their  names,  or  the  name  of  such  one  of  them  as 
may  be  reelected  being  then  placed  at  the  bottom  of  the  list ; 
and  in  a,U  cases  of  election  or  reelection  of  trustees,  notice 
thereof  shall  be  thereupon  immediately  forwarded  by  the  tru»- 
tees  of  said  schools  to  the  secretaiy  of  the  Board  of  edu- 
cation. 

LXXXI.   The  introduction  of  the  Bible  to  be  read  in  all  ^,  „^,  ^ 
tiie  poblic  schools  of  this  Island  of  every  grade,  receiving  sup-  thoriMd  to  ba 
port  from  the  public  treasury,  is  hereby  authorized ;  and  the  ^ 't^^'Jt' 
teachetB  aire  hereby  required  to  open  the  school  on  each  school 
day  with  the  reading  of  the  sacred  scriptures,  by  those  chil- 
dren whose  parents  or  guardians  desire  it,  without  oommeat, 
explaoalion  or  remai^  thereupon  by  the  teachers ;  but  no 
children  shall  be  required  to  attend  during  such  reading  as 
a&Feeaid,  unless  desired  by  their  parents  or  guardians, 

LXXXII.  The  normal  school  heretofore  established  in  , 
Charlottetown  for  the  training  of  male  and  female  teachers, 
ebail  he  continued  under  this  Act,  and  auch  school  shall  con- 
tinue to  be  held  in  the  building  or  adkoolhooae  now  used  for 
that  pmpoae. 

LZZXIII-  The  mode  in  which  sueh  normal  school  shall  sovd  or  *«■> 
be  eonduoted,  unless  when  otherwise  provided  for  in  this  Act,  ^^"^^"f^ 
shall  be  ordtuned  by  proper  rulta  aad  regulationfl,  from  time  ooDduBtlw 
to  tune  to  be  made  for  that  purpose  by  the  Board  of  education,  DnaaiiSmi, 
subject  to  the  control,  alteratioD,  saperri^on  and  approval  of 
the  Government. 

LXSXIV.    There  shall  be  two  teachers  of  or  in  the  eiai  thu  tcihi 
normal  school,  who  shall  be  the  first  and  second  masters  there-  ^*|"  "•■"■ 
of;  and  the  appointment  of  such  teachers  to  said  Bchool  shall 
be  made  by  the  Lieutenant  Governor,  by  and  with  the  advice 
of  the  Executive  Council ;  and  the  relative  powers  and  duties 
of  such  first  and  second  masters  therein,  shall  be  prescribed 
by  the  Board  of  education ;  provided,  that  no  person  shall  be 
appointed  to  the  office  of  either  first  or  second  master  in  said 
school,  who  has  not  received  a  diploma  or  certificate  of  quali- 
fication from  some  British  or  Colonial  training  institution, 
established  upon  the  principle  of  Stowe's  normal  or  training 
system  ;  aud  provided  also,  that  the  first  or  principal  teacher  ^j^  teMb«r 
DOW  teaching  in  said  school,  if  in  that  situation  at  tne  passing  dsdvcd  to  b* 
of  tliis  Act,  shall  be  the  he»i  master  of  such  school,  under  this  ^^^^'^ 
Act,  subject  to  the  power  of  removal  hereby  given  to  the  mil  nhiwL 
Lieutenant  C^orernor  m  Council. 

LXXXy.  The  number  of  scholars  in  addition  to  teachers,  iinmber  of 
or  those  desiring  to  be  trained  for  such,  who  shall  be  entitled  *<^^'*^  *^ 
44 
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to  tw  ngnikt^  to  attend  at  such  normal  school,  under  this  Act,  shall  be  r^- 

V  B«^  at      ]^i£^  by  order  or  the  Board  of  education,  subject  to  the  con- 

""''     '    Bent  of  the  Lieutenant  Governor  and  Cotmcil ;  and  the  qoarteriT 

eytnents  towards  defraying  the  cost  of  fuel  and  books  shaJI 
the  same  for  each  pupu,  as  in  the  case  of  other  Charlotte- 
town  schools,  and  recoverable  in  the  same  manner. 

LXXXVT.  The  teachers  of  the  sud  normal  school  shall, 
taadien'^f "'  ^^  themselveB,  and  the  teachers  being  trained  by  them,  teach 
nann*i  nhooi.  the  children  in  atteodance  there,  we  ordinary  branches  of 
education  usually  taught  in  district  schools,  and  shall  also 
train  in  the  tat  of  teaching  such  teachers  and  candidates  ai 
may  attend,  giving  to  the  latter  a  thorough  and  competent 
knowledge  of  the  best  method  of  conducting  a  common  diBirict 
school,  and  especially  teaching  them  the  art  of  oommunicatii^ 
the  several  branches  of  common  school  education  in  a  manner 
best  suited  to  the  capacities,  ages  and  conditions  of  the  pnpils 
who  may  thereafter  be  under  meir  care. 

0n«  hmtit  LXXXVII.    The  Board  of  education,  if  QiBy  think  fit, 

wfaooi  to  b«      may  cause  one  of  the  Charlottetown  female  schools  to  be  hdd 

■^wdb^^  in  the  aforesaid  schoolhouse,  in  a  room  to  be  fitted  up  apart 

A«.  from  the  said  school  for  male  scholars  to  be  held  therem,  aod 

place  the  said  female  school  and  the  teacher  thereof  uoda 

the  supervision  of  the  head  master  of  the  normal  school,  -who 

shall  train  (if  it  be  thought  advisable  by  the  Board)  teachers 

'  and  candidates  to  be  teachers  therein. 

LXXXVIII.  Every  teacher,  whether  male  or  fem^e,  a 
CudidatM  to  bona  fide  candidate  for  the  office  of  teacher,  of  whose  qualifi- 
utWtolutend  cation  the  Board  of  education  are  hereby  constituted  the 
■ltd  nnain  in-  judges,  upoD  being  exuniQed  by  the  Board  of  education,  aod 
w^M  (^^f  producing  a  certificate  thereof  certifying  to  the  proficiency  of 
oh&rge.  such  candidate,  and  to  his  or  her  being  qualified  to  become  a 

student  for  the  o£9ce  of  school  teacher,  shall  be  entitled  to 
attend  at  thenormal  school  and  receive  instroction  and  Gain- 
ing in  the  art  of  teaching,  without  having  to  pay  any  fees  or 
charges  therefor. 

LXXXIX.  There  shall  be  paid  to  the  persons  appmnted 
f^iMMiufi^  to  fill  the  offices  of  first  and  second  masters  of  the  normsl 
tm  of  Donui  school,  the  respective  sums  following,  as  salaries  to  such  mas- 
»!>»''-  ters,  that  is  to  say,  the  sum  of  two  hundred  pounds  per  aninsm 

to  the  first  or  principal  master,  and  the  sum  of  one  hundred 
pounds  per  annum  to  the  second  master  thereof,  to  be  paid  to 
To  ba  p^d       them  quarterly  from  tte  date  of  their  respective  appointments 
qii«t«i7.  to  such  offices,  under  the  hand  and  seal  of  the  Lieutenant 

Governor,  drawn  on  the  Treasurer  of  this  Island  in  the  usual 
manner,  on  each  producing  a  certificate  of  the  Board  of  edu- 
cation of  his  being  entitled  to  receive  the  same. 
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XC.    The  office  of  Bchool  visitor,  created  and  eBtablished  oasaofioiwti 
under  and  by  virtue   of  the    lawa    hereby    repealed,    shall  ^JJ^.***" 
be  coQtiDued  ondet  this  Act ;  and  when  and  as  often  as  a 
vacancy  ehgll  occur  in  such  office  of  school  visitor,  it  shall  be 
lawful  for  the  Lientenant  Governor  in  Council  to  nominate 
and  appoint  a  fit  and  proper  person  to  siich  ofBce,  who  shall 
be  the  visitor  of  all  the  public  schools  in  this  Island  during 
the  continuance  of  this  Act,  and  to  displace  any  such  person 
BO  appointed,  and  t«  appoint  another  person  to  fill  up  such 
vacancy;  and  such  school  visitor  shaJl  not  be  engaged  in  vuKoinotpw 
trade  or  business,  whilst  holding  such  situation  under  the  su-  nii*w  t?^^ 

rintendence  of  the  Board  of  education ;  and  his  duty  shall  £f     ^^ 
to  visit  all  such  schools  at  least  twice  in  every  year,  and 
a»Bt  the  said  Board  of  education  to  prescribe  the  course  of 
education  to  be  pursued  in  such  schools,  and  the  books,  diaries, 
list  of  attendances,  and  other  records  necessary  to  be  kept 
therein,  and  to  order  what  books  shall  be  used  in  the  schools, 
what  shall  be  the  boors  of  attendance  of  the  scholars,  and 
commencement  of  terms,  and  other  necessair  details  connected 
with  the  management  of  the  schools ;  and  such  visitor  shall 
ha,ve  power,  and  he  is  hereby  directed,  whenever  he  shall  see 
fit,  to  call  meetings  of  the  trustees  connected  with  the  respec- 
tive schools,  and  to  make  a  report  in  writing,  of  every  visit,  to  TWtor  to  »- 
the  Board  of  education,  stating  therein  the  condition  of  every  ^^t^u^^. 
Bchool,  the  method  of  taaching  practised  therein,  the  number  tw  nnj  jm. 
of  scholars,  state  and  description  of  schoolhouses,  and  whether 
in  such  schools  the  provisLons  of  this  Act,  and  the  orders  made 
for  their  guidance  by  the  said  Board  of  education,  have  been 
complied  with,  and  such  other  information  as  he  may  deem  it 
necessary  to  give ;  and  it  shall  be  lawlhl  for,  and  the  duty  of 
the  Board  of  education,  to  furnish  each  branch  of  the  Legisla-  Dnty  of  Baud 
tore,  within  fourteen  days  after  the  meeting  thereof,  with  such  of  edookUon 
part*  of  the  said  visitor's  reports,  mcluding  the  statistics  thereof,  ^Sci^S^ 
as  they  may  deem  necessary,  together  with,  if  they  shall  see 
fit,  their  own  remarks  thereon ;  and  a  copy  of  such  extracts 
and  remarks  shall  be  annually  published  in  the  Royal  Oaxette 
newspaper  of  the  Colony. 

XCl.    The  visitor  of  schools  for  the  time  being  shall  be  ^^^^. 
ex  o^cio  a  member  of  the  Board  of  education.  b»r  of  Boud. 

XCII.  The  salary  of  such  school  visitor  shall  be  two  hun-  Bri»ryof»oiio»i 
dred  pounds  per  annum,  to  be  paid  to  him  quarterly  from  the  *iiitoi. 
date  of  bis  first  appointment,  by  warrant,  under  the  hand  and 
seal  of  the  Lieutenant  Governor,  drawn  on  the  Treasurer  of 
this  Island  in  the  usual  manner,  on  producing  the  certificate 
of  a  quorum  of  the  Board  of  Education  of  bis  being  entitled  to 
receive  the  same. 

XCIII.   The  Lieutenant  Governor,  with  the  advice  of  the  Lt-  Oortnor 
Executive  Council,  is  hereby  empowered,  from  time  to  time,  ""'  ^i*!*"* 
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wiHt  nMof  Um  when  it  shall  be  fbmid  neceflsary,  to  dispeiue,  either  wh(^7  oi 
ai^n«c^M.'   "*  P^'  '"'^  *"'*  *'^  *^®  ^'^  inspectionB  or  risitatioiu  of  district 
Mhools  in  thifl  lalacd  required  bj  this  Act. 

XCrV.  The  school  visitor  for  the  time  being  is  heret? 
*^J^^^U^  required,  at  each  and  every  visitation  made  by  nim  of  the 
wma  aod  dM«  Several  schools  heretofore  1:^  law  conetitated,  or  to  he  consti- 
b^to  tav^  tuted  and  regulated  nnder  this  Act,  to  enter  his  name  and  the 
tMf  date  of  his  viratation  in  the  said  booh  or  record  kept  by  the 

tmsteeB  of  such  achools  respectively. 

SntT  of  tURm      XCV.    It  shall  be  the  especial  duty  of  the  school  vitdtor  to 
i^rLdt  ud  "t  visit  frequently  and  superintend  the  normal  school,  and  to 
Sriwihtni'*''   dh«ct,  in  conjmiction  with  the  other  members  ti£  the  Board  of 
education,  the  management  thereof. 

XCVI.   All  acts,  orders,  deeds,  tTEUisactions,  matters  and 
BoHd^sdu/  things  whatsoever,  made,  done,  htid  or  executed  by  the  Board 
««•.  "n^  tiM  of  education,  or  by  or  under  their  direction,  sanction,  priti^, 
wS^'^"'  oognlaanoe,  or  aathority,  under  or  by  virtoe  of  my  of  m 
Saai  ud        hereinbefore  mentioned  or  recited  Acts  relating  to  eioatasn, 
Mda  tstMiMMi.  which  are  hereby  r^ealed,  uid  all  appointments  of  tnutees 
and  othdr  persous  whatsoever  ander  or  by  virtne  of  tbe  nid 
Acts,  and  all  agreements,  contracts,  anangements,  obt^ationt, 
liabilities,  mutters  and  things  whatsoever,  had,  made,  done, 
ezecnttni,  incurred,  ent«red  into,  or  enbgisting  by  or  between 
the  inhabitants  or  householders  or   school  trustees  in  an; 
school  district,  town,  place,  or   locality  whatsoever,  in  this 
Island,  and  any  teacher  or  teachers,  or  by  or  between  an; 
other  person  or  persons,  at  the  time  of  the  passmg  of  this  Act, 
in  pursuance,  or  nnder  or  by  virtue  of  any  of  the  said  Acts 
which  are  hereby  repealed,  are  hereby  expressly  declared  to 
be,  and  the  same  shall  remain  and  continue  to  be,  in  all  res- 
pects, good,  valid,  absolute,  binding  and  effectual,  both  at  law 
and  in  equity,  under  the  operation  of  this  Act,  as  if  the  said 
recited  Acts,  and  every  of^  them,  still  remained  in  full  forte, 
and  not  in  any  manner  abrogated  or  repealed. 

SCVIX.  This  Act  shall  be  and  continue  in  force  for  the 
period  of  two  years  from  the  passing  thereof,  and  from  thence 
to  the  end  of  tiie  then  next  session  of  the  General  ABsemblf, 
and  no  longer. 


SCHEDULE  (A.) 
NodM  fMn  Notice  from  teacher  of  his  engagement. 

tmtbnvtUa 

•"Pi""***-         I  hereby  give  notice  that  I  have  entered  into  an  agreement, 
bearing  date  tlw  day  of  18      to  teach  the 
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school  in  the  eettlement  of  in  township  number 

A»  the  town  or  royalty  of  as  the  case  may  he,)  for 

the  term  of  and  that  the  said  school  was  opened  b; 

me  on  the  da^  <^  18 

A.B.,  Teacher. 

We  do  hereby  certify  that  the  foregoing  statement  is  correct 
CD.,) 

£.i?,  VTniBtees. 
tf.ff.J 

SCHEDULE  (B.) 
Teeu^iet'a  cerUfieate  to  obtain  salary. 
We  the  nndersigned  tmsteee  of  the  school  at  on 

township  number  do  hereby  certify  that  A.  B.,  teacher  JJ2?to  obuto 

<^  the  class,  has  diligently,  faithfully  and  aoberly  dia-  nUij. 

<diaiged  his  duties  during  the  last  months  as  teacher  of 

our  sciiool,  and  baa  duly  kept  a  journal  of  the  said  achool  du- 
ring Uie  sEud  period,  and  in  all  other  respects  has  complied  with 
the  jffovirionsofthe  Act  of  the  twenty-fourth  year  of  the  reign 
of  I^r  present  Majesty,  chapter  intituled  "  An  Act 

to  consolidate  and  amend  the  several  laws  relating  to  educa- 
tion,'* uid  is  entitled  to  receive  the  sum  of  for 
his  said  services ;  and  that  a  schoolhouse,  in  accordance  with 
the  s^  Act  has  been  provided.  As  witness  our  hands,  Hob 
day  of                  18 

Trustees  of  sdiooL 
(To  be  signed  by  His  trustees,  in  the  presence  of  one  another.) 

I  certify  that  the  foregoing  etetements,  to  the  best  of  my 
knowled^  and  belief,  are  correct. 

J.  P. 

SCHEDULE  (C.) 

Form  of  of/reeanent  tpith  teaoha; 

Them  piqawite  witnew,  Ihat  A.  B.,  MeeneeJ  twehef  of  thg 

<dasff,  (or  as-  the  oaae  may  foe),  dotit  hereby  c^ree  **■*'>*■■ 
meA  ttigage  whh  O.  D.,  S.  F.,  O.  H.,  I.  J.  aadf:  L.,  frnitoev 
of  tJie  diafarict  schoiri,  township  Mnber  in 

Pkinee  BAmod  Island,  to  eondoct  ti»  said  ndmri^  dtafyv  &iBi- 
Mly  asd  poaelEtalfy,  ia  aeendaaoe  witSk  Ibt  Aot  of  flie  twenty- 
fonrth  year  of  the  reign  of  hvpieaeBt  Hmsty,  oh^ftw 
and  the  rules  and  regulations  ot  the  Board  cf  ednoitian,  £Mm 
aoddaiing  the  term  af  one  year  fix>m  the  da^of 

according  to  the  best  of  his  skill  and  ahihty ; 
tuA  the  said  tmeleeB  do,  on  their  part,  agree  and  engage  to 
44* 
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keep  the  schoolhouse  in  the  s^d  diBtrict  in  BubstaDtial  repair, 
and  comfortable  for  the  accommodation  of  the  teacher  aai 
■cholars ;  to  provide  sufficient  fuel,  cut  at  all  timee,  for  the  use 
of  the  eaid  school ;  to  provide  Buch  books  and  echool  fumitnre 
as  m&j  be  prescribed  aj  the  Board  of  education  and  visitor  of 
Bohools ;  to  visit  and  inspect  the  sfud  school,  to  direct  tiie  dis- 
cipliDe  thereof;  to  keep  in  as  regular  attendance  as  posaible 
all  the  scholars  resident  in  said  district ;  and  further,  that  the 
parents  of  all  children  residing  within  the  said  district  shall 
make  good  any  reduction  in  the  amount  of  the  GkivenmieDt 
allowance  to  the  said  A,  B.,  which  may  be  occasioned  by  a 
deficiency  in  the  attendance  of  the  average  daily  number  of 
eighteen  scholars,  as  required  by  the  section  of  the  said 

hereinbefore  recited  Act  of  the  twenty-fourth  Victoria,  chap- 
ter and  on  the  performance  by  the  eaid  teachn  of 
his  part  of  this  agreement,  to  give  liim  the  certificate  neces- 
sary to  enable  him  to  receive  the  allowance  to  which  he  is 
entitled  from  the  treasury  of  this  Island.  (If  there  be  any 
further  agreement  between  the  parties  as  to  any  allowance  by 
voluntary  suhscriptioQ  to  the  teacher,  or  as  to  his  board,  or 
otherwise,  insert  the  same  here.) 

In  witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands,  this  day  of  18 

A.  B.,  Teacher, 
a  D„  ' 
Signed  in  the  preaenoe  of  £.  F., 

O.H.,  ^Trustees. 

I.  J., 

K.L., 


BOHKDUUj  (D.) 

Form  of  notice  of  meeUng  to  appoint  husteea. 


■  «<HilM      A  meeting  of  the  inhabitants,  resident  honseholders,  mHun 
^fjj^    school  distnct  nmnber  on  township  nitmber  (desoibe 

the  district  accnding  to  its  roistered  name  or  usual  deeigna- 
tion)  will  be  held  at  the  schoolhouse  in  said  disbict,  (or  aa 
the  case  may  be),  on  the  day  of 

next,  (or  instant,  as  the  case  may  be,)  at  o'clock,  in  the 

noon,  for  the  purpose  of  electing  trustees  for  tiie  said 
school  district,  according  to  law. 
Dated  this        day  of       IS 

ft'  T)''  I  Besident  honse- 
^'^''1      said  district 
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SCHEDULE  (E.) 
Form  ofaffidavU  o/noUce  beatg  posted. 

Ooontyl 
to  wit  j" 

J.  X,  of  in  the  said  Ooiinty  matetli  Si~  S^^S^ 

oath  and  auth,  that  he,  this  deponeat,  did,  on  the  bdm  p«»t^; 

day  of  '  instant,  (or  last,  as  the  case  may  be,)  dniy 

port  a  tme  co^^  of  the  notice  or  paper  writing  hereunto  an- 
nexed at  each  of  the  four  following  places  wit£in  the  school 
district  uomher  on  townsbip  number  (or  as 

the  case  may  be),  that  is  to  say,  one  copy  thereof  on  Mr.       'a 
foTge,  (or  as  the  case  may  be),  another  copy  thereof  at 
another  eofiy  at  and  Uie  fourth  copy  at  bong 

four  (^  the  most  pnblic  places  within  the  said  school  district. 

J.K. 

Sworn  to  before  me,  at 
this  day  of  186 

L.  M.,  J.  P. 

NoTX. — ^If  the  person  taking  the  affidavit  cannot  swear  to 
the  act  of  posting,  out  only  to  the  &ct  of  havinc  seen  the  affi- 
davits posted,  let  the  afSdavit  be  varied  accordmgly.  A  copy 
of  the  notice  to  be  annexed  to  the  affidavit 


} 


CAP.   XXXVII. 
A  BiU  for  appropriating  certain  moneys  therein  menliooed  fi>r  ] 
the  service  of  the  year  of  onr  Lord  me  thoosand  eight  han- 
dled and  sixty-one. 

[Pw*d  April  M,  isn.] 
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AHHO  YICESIMO  QUHJTO 

YICTORI^  BEGINS. 


At  the  General  Assembly  of  Her  Mftjes^B  lalmd  of  Fbutob  IMSL 
Edwabd,  begun  and  faolden  at  OHABLomnoTm,  the  twen- 

tietii  day  of  February,  Armo  Domini  1862,  in  the  twenty-  ■^^^^^ 
fifth  year  of  the  Beign  of  onr  Sorerdgn  Lady  Yictobia., 

by  the  Grace  of  God,  (rf  the  United  Kingdcan  of  Oreat  ^^JiiSilS 

BrUain  and  Irdand,  Queen,  Defender  of  the  Faith:  ^  o<«»^ 

Being  the  fourth  seesion  of  the  twenty-first  General  As-  ^'S^f^ 

eembly  convened  in  the  veiA.  lelaad.  of  AoamUj. 


An  Act  to  amend  the  Act  to  provide  for  the  organization  of  a 
Tolnnteer  force  for  the  defence  of  this  leland. 


[Puud  Hanli  36,  1S61.] 

E  it  enacted,  by  flie  Lieutenant  Governor,  Oomicil  and 
'  Assembly,  as  follows : 


B 

L    The  fourth  and  tenth  sections  of  an  Act  passed  in  the  Bspwiiiihud 
twenty-fourth  year  of  her  present  Majeetr's  reien,  intitoled  lothiiiM*.  or 
■■■■■■      '■•■■•    '^       ...■>/       '"■^  fo™  Mam,.!!. 

9  berehy 
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"  An  Act  to  provide  fiw  the  or^nizaticm  of  a  volunteer  force  ***  ""'  *•  ^^ 
for  the  defence  of  this  Island,    be,  and  the  same  are  lieiel^ 
respectively  repealed. 
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U.  Oal7  those  shall  be  deemed  effective  memberB  of  vokm- 
BaqiOnmBiiti     teer  Corps  who  shsll  have  attended  muBter  or  ezerciBe,  prope^ 
MD^^i^  armed  and  accoatred,  whether  cavalry  or  infantry,  eight  times 
Unmambanaf  at  the  least  in  the  six  months  immediately  preceding  the  retom 
ToiBLten  ooip*  required  by  the  proviaiona  of  the  hereinb^ore  recited  Act  for 
the  organization  of  a  volunteer  force  for  the  defence  of  this 
Island,  and  who  shall  have  been  duly  returned  by  the  com- 
manding ofEicer  ae  effective  members,  and  as  having  taken  the 
oath  of  allegiance. 


B^i 


CAP.    II. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  statate 
labor,  and  the  expenditure  of  public  moneys  on  the  high- 
way, 

[Pund  April  IT,  isei] 

3E  it  enacted,  by  the  Lieutenant  Qovemor,  Council  and 
Assembly,  that  from  and  after  the  passing  of  this  Act  an 
BaoMlill'na.,  Act  made  and  passed  in  the  fourteenth  year  of  the  reign  (^ 
«•  »«■  her  present  Majesty,  chapter  sixteen,  intituled  "  An  Act  to 

consolidate  and  amend  the  laws  relating  to  statute  labor  and 
the  expenditure  of  public  moneys  on  me  highways ;'  an  Act 
made  and  passed  in  the  sixteenth  year  of  the  reigu  of  her 
MVle,,a.  T.  present  majesty,  chapter  seven,  intituled  "  An  Act  relating  lo 
the  highways  m  Chsilottetown,  common  and  royalty,  and  cer- 
tain omer  parte  of  Queen's  County,  and  to  the  performance  of 
statute  labor  and  the  expenditure  of  public  money  therein ; " 
also  an  Act  made  and  passed  in  the  seventeenth  year  of  her 

17  vu.,  0, 18.    present  Majesty'B  reign,  chapter  fifteen,  intituled  "  An  Act  to 

amend  l^e  law  new  in  force  relating  to  statute  labor,  aad  the 
expenditure  of  public  moneys  on  the  highways ;  "  also  an  Act 
made  and  passed  in  the  eighteenth  year  of  the  reign  of  her 

18  ^a.,  e.  8.      present  Majesty,  chapter  eignt,  intituled  "  An  Act  to  amend 

the  law  relating  to  the  performance  of  statute  labor,  and  to 
authorize  the  eflteblisbmeat  of  certein  additional  road  districts, 
and  the  appointment  of  road  Commissioners  therefor;"  also  an 
Act  made  and  passed  in  the  twenty-second  year  of  her  present 

ime.,«.ia.  Majesty's  reign,  chapter  ten,  intituled  "  An  Act  to  amend  the 
Act  to  coosolidate  and  amend  the  laws  relating  to  statute 
labor,  and  the  expeuditure  of  public  moneys  on  the  high- 
ways ; "  and  also  an  Act  made  and  passed  in  the  twenty-third 
year  of  her  present  Majesty's  reign,  chapter  forty-three,  inii- 

3}  Tio.,  0.  a.  tnied  "  An  Act  to  make  certain  aJterations  in  the  laws  for  tht 
performance  of  stetute  labor  on,  and  the  improvement  of  the 
highways"  be  and  the  same  are  hereby  respectively  replied. 

II.  It  shall  be  lawful  for  the  Lieutenant  Governor,  with  the 
Boftd  Oonunif-  consent  of  Her  Majesty's  Executive  Council  of  this  Island, 
rfoMrtoUmp-  g£f^^  (jjg  passing  of  this  Act,  to  nominate  and  ^p(unt  a 
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CommlBBioner  of  lughways  for  each  of  the  districtB  named  in  pointod&r««fc 
the  ichednle  to  this  Act  atmezed,  marked  (A,)  who  shall  be  a  dinHot  nuiri 
resident  therein  —  except  as  hereinafter  named — and  from  ^iJao?"^"* 
time  to  time  to  fill  up  any  vacancy  occurring  in  any  such  office, 
by  death,  removal,  reeignation  or  otherwise  of  any  such  Com- 
missioner, and  which  CommUaioner  so  appointed  shall  not       omaSa- 
contiune  in  office  for  a  longer  period  than  three  years,  unless  ii^tera- 
reappointed  as  aforesaid ;  and  it  shall  be  the  duty  of  every  °>^  in  offl«s 
eucn  Commiasaoner  to  appoint  overseers  of  statute  labor  an-  J^^ '      ' 
Dually,  and  to  direct  such  overseers  where,  when  and  how 
such  statute  labor  shall  be  performed,  and  to  receive  from  such 
overseers,  returns  of  their  doings  in  manner  hereinafter  directed, 
and  to  make  a  yearly  return  to  the  Lieutenant  C^vemor,  in 
Council,  of  all  their  actings  and  doingB  relative  to  the  per- 
ibnnance  of  statute  labor  within  the  district  to  which  such 
Commissioner  shall  or  may  be  appointed;  provided  always,  pn),)-,Mto 
that  when  it  shall  be  necessary  to  appoint,  to  supersede,  or  fill  diitriot  No  IX 
up  the  vacancy  in  the  office  of  any  Commisaioner  of  highways, 
for  district  number  twelve,  iu  Queen's  County,  it  shall  oe  law- 
ful for  the  Lieutenant  Governor, ,  in  Council,  to  appoint  any 
person  as  Commissioner  of  highways  for  the  said  district, 
whether  such  person  be  resident  in  the  said  district  or  else- 
where in  this  Island ;  provided  ^rther,  that  every  Commis- 
siooer  of  highways  heretofore  appointed  and  holding  that  office 
at  the  passing  hereof,  shall  be  deemed  to  be  a  Commissioner 
of  highways  under  this  Act. 

III.  There  shall  be  paid  out  of  the  moneys  in  the  public 
treasury  of  this  Island,  to  the  Commissioners  of  h^hways  to 
be  appointed  under  this  Act,  or  who  shall  be  in  offiqe  at  the 
paasmg  thereof,  for  their  services  in  the  execution  of  their  du- 
ties as  such  Commissioners,  the  following  sums  respectively, 
namely :  the  sum  of  twenty-five  pounds  ^  annum  to  the 
Commissioner  of  district  number  twelve,  m  Queen's  County, 
to  be  due  on  the  first  day  of  January,  and  the  first  day  of  July 
in  each  year ;  and  the  sum  of  ten  pounds  per  annum  to  the 
Commissioner  of  each  of  the  several  remaining  districts  in  the 
8^  Island,  and  which  said  several  sums  respectively  shall  be 
in  lieu  of  all  fees  or  percentages  ou  moneys  expended; 
and  shall  be  paid  by  warrants,  under  the  hand  and  seat  of 
the  Lieutenant  Gtovemor,  drawn  on  the  Treasurer  of  this 

IV.  If  any  Commissioner  of  highways  under  this  Act,  p,^t_on 
shall,  after  signifying  his  acceptance  of  said  office,  neglect  or  CommiiriMM 
refuse  to  carry  the  provisions  of  the  same  into  efiect,  or  any  of  *!'/''L^'^ 
them,  so  far  as  they  are  imposed  on  him  by  virtue  of  his  said 
office,  he  shall  for  every  snch  neglect  or  refusal,  on  due  con- 
viction thereof,  forfeit  and  pay  the  sum  of  five  pounds ;  to  be 
recovered  be&re  any  one  of  Her  Majesty's  Justices  of  the 
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Peace,  or  ConmuBsioQer  of  small  debU,  on  the  oath  of  one  or 
more  credible  witness  or  witnesses. 

y.  Each  CoDimiraoner  so  to  be  appointed  as  foresaid,  or 

n  to  b«  Tho  shall  be  ia  office  at  the  paenng  of  this  Act,  shall,  oh  or 

^Tu^fs^  before  the  fifteenth  day  of  May  in  each  jeta.  Dominate  and 

Hv  Id  «Mb      appoint  such  nomber  of  oversens  within  his  district,  as  to 

JMT,  At.  gygh  Commissioner  shall  appear  to  be  for  the  poblic  good,  and 

shall  prescribe  to  snch  overseers  the  limits  and  boondariea  d 

their  respective  precincts  within  which  thej  shall  have  aathw* 

ity,  and  the  roads  and  parts  of  roads,  or  the  bridges  where  the 

■tatate  labor  shall  be  wrought,  and  where  the  moncrf  received 

in  oommntation  thereof,  slwll  be  laid  out  and  expended ;  and  ' 

each  overseer  shall,  immediately  after  notification  and  aocept- 

(in  notln  af    gQp^  gf  ]^  appointment,  give  notice  of  his  appointment  t«  ue 

B^t.^*"        inhabitants  oi  his  precinct,  by  cauang  a  notice  to  be  posted 

up  in  the  most  public  place  within  such  precinct,  to  tlve  end, 

that  such  inhabitants  may  know  to  whom  to  oommote  the 

payment  of  their  statute  labor  in  terms  of  this  Act. 

VI.  If  any  person  liable  to  statute  labor  under  this  Act, 

ftId^*to«o»«M  ^^^"^  reftwe  to  accept  of  the  office  of  ovwseer,  he  shall  be 

«aw^  oT«^  liable  to  a  fine  of  two  pounds,  provided  alwava  that  no  persisi 

•aw-  shall  be  compelled  to  servo  that  office  more  than  once  in  every 

three  years ;  hut  if  any  person  shall  accept  of  the  same  more 

than  once  within  such  period,  he  shall  be  liable  to  all  the 

rules,  regulations,  and  duties  pertuning  thereto,  as  prescribed 

Mult*  OD        in  this  Act ;  and  on  any  overseer  foiling  or  neglecting  to  per* 

tona  all  or  any  of  the  duties  of  said  <^oo  as  herein  pomted 

out,  he  shall  forfeit  and  pay  a  sum  not  exoeeding  five  poonde. 

YII.  The  overseers  of  highways,  appointed  under  the  pro- 

visions  of  any  one  or  more  of  the  Acts  hereby  repealed,  sod 

•tBTariuj^  who  shall  be  in  office  at  the  paasmg  of  this  Act,  shall  be  con- 

t«  aouUmu       sidered  the  overseers  of  highways  under  this  Act,  and  shall  be 

^^'  ^'         liable  to  all  the  rules,  regmations  and  duties  pertaining  to  that 

office  as  herein  prescribed. 

yill.  In  case  of  the  sickness  or  death  of  any  overseer,  or 
^  **io°' ?''"  *^^oce  from  his  precinct,  after  his  appointment  under  this 
^^^Ueri'  Oom-  '^ct,  it  shall  and  may  be  lawful  for  the  Conunisraoner  within 
■tniontrtoip.  each  district  to  appoint  some  other  person  to  perform  tin 
1?^^^"    duties  of  such  deceased  or  absent  oversew,  at  any  time  before 

the  time  limited  for  the  performance  of  statute  labor  as  faefue 

prescribed. 

IX.  The  said  overseers  of  the  highways  shall,  and  Ihc^ 

Otmmw*  to       are  herel^  required  and  empowered,  in  pursnaace  of  the  orden 

CSul^t*."'       ^^  "^^  receive  from  time  to  time,  from  the  CoimnisaioiKr 

of  the  district,  to  sommon  the  inhabitants  rending  within 

their  respective  precmcts,  giving  them  at  least  ten  dajV  notiae 
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of  ttte  time  «nd  place  where  and  wbeo  they  intend  to  employ 
them :  -sod  they  sliall  direct  and  order  the  persons  so  Bummon- 
ed  to  labor  in  making  and  repairing  the  BighwayB,  streets  or 
bridges,  in  the  most  effectual  and  advante^eous  manner,  tot 
and  during  the  number  «f  dajB  appointed  by  this  Act  for  each 
sernce  orlabor,  they  the  said  overseers  being  hereby  exempted 
and  excused  from  any  other  labor  and  service,  cm  or  relative 
to  the  highways,  than  the  issuing  of  Bummonaes,  ordering  and 
overseeing  the  performance  of  the  statute  labor  within  their 
respective  precincts,  and  making  out  and  returning,  within  the 
time  limited,  exact  and  true  r^>orlJ  of  their  doings  on  the 
highways,  lists  contuning  names  of  those  who  have  performed 
their  statute  labor  or  paid  their  coromiitation  money  lists  of 
ibsentees  and  other  realms  as  next  hereinafter  pointed  oiA. 

■X,  Every  omseer  of  highwa3r8  Is  hereby  recpiired  Arid  cB-  Oiw«e«r  to 
rect^  kt  the  eapiration  of  two  HKffi^thEi  from  the  time  of  tbe  J  ^""^ 
perfomuitf  of  Statute  labor  within  his  precinct,  to  account 
irith  tbe  Commissloiier  of  tbe  i£stnct  within  which  such  over- 
seer Aall  reffide,  for  his  conduct  in  the  execution  of  his  trust 
as  overseer,  and  to  report  to  him  in  writing  the  work  and 
Ittbor  re^ly  done  and  performed,  and  the  application,  accom- 
panied with  the  prooet  vouchers  and  discharge^  lists  of  absea- 
t*ee,  of  itle  fines  find  forfeitures  ioeurred,  whether  levied  or  ia 
Sirear,  why  the  sftHle  have  not  been  levied,  bow  applied  in 
prsBsoting  tbe  intentione  of  this  Act,  fmd  aiao  account  for  all 
moQ^yB  reflected  in  commutation  of  labor,  and  a^lication  of 
the  same)  whieh  moneys  shall  be  ezpoided  by  the  overseers  at  ^ 


flie  precinct  or  precincts  where  sueii  moneys  Were  collected. 

XT.    In  addUion  to  the  report  or  rettms  Teqtdnd  hf  the  oranMr«Mto 
lut  Dreeedisg  section,  after  the  exfnrstioQ  «f  the  time  limited  aoSMMiM^ 
bf  tks  Act  «»  the  performance  of  statute  bhir,  or  hy  the  P^  "*■  <' 
Olt;  UM  ftr  pl^mient  of  Ci^  tax,  every  dterster  of  hi^-  ^X^^^ 
•ays  cad  every  City  coifeetor  riiall  pr^ira a  lirt  contaimiig  JS?S^£r 
ttas  nttiaee,  Set  forth  st  leiwth,  of  all  pcraunB  Within  his  pre-        »Mir*^ 
chfot,  who  have  performed  ibeir  statute  Hibti,  or  paid  ueir 
cnrnmntation  money,  or  City  tax  in  liea  thereof,  as  well  as  t£ 
d  per8c»is  eligiUe  to  perform  the  same,  bttt  who  shall  hire 
bUD  excased  or  privil^«d  from  Snch  performance  by  Act  of 
8«iKnl  Assembly,  together  with  the  Kes  and  jAaoee  of  ren- 
iHBto  of  a!R  BQch  persons ;  which  list  shul  be  according  to  &» 
&rra  set  forth  in  the  sehednle  to  this  Act  nraexedj  marked 
(B),  flod  tbe  same  shall  he  delivered  info  the  hands  cr  iaoMiy  ., 

«  tto  ObtmaiBBioair  «f  highway*  aoflioriscd  to  ree^ire  tin 
ssme,  or  to  the  lienor  of  the  G»y,  where  made  W  tbeOiQr 
Wllwt«r,  «n  or  before  tb«  fini  day  of  Ai^^asb  ia  eadi  year. 
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_. .  .         XII.    The  report  or  returns,  together  with  the  list  of  names 

taiwraEnriW  required  by  the  last  two  preceding  sections,  to  be  furnished bj 
ud  Mtuted  to  every  overseer  to  the  Commissioner  of  highways,  and  by  the 
/onnMT,       Qjjy  collector  to  the  Mayor  of  the  city  respectively,  Eball  be 
Bubacribed  and  attested  to  Qpon  oath  by  every  overseer  and 
city  Collector,  as  aforesaid,  before  one  of  Her  Majesty's  Jus- 
tices of  the  Peace,  in  the  form  in  the  schedule  to  this  Act 
annexed,  marked  (C,)  (those  words  in  said  form  having.refer- 
ence  to  the  report  or  returns  of  the  overseers  being  omitted 
when  the  oath  is  taken  by  the  City  collector ;)  and  in  case  any 
such  overseer,  or  City  collector,  shall  foil  or  neglect  to  perform 
all  or  any  of  the  duties  hereinbefore  required  of  each  of  th^n 
respectively,  or  to  certify  and  attest  to  the  report  or  returns, 
'*■'"'■  and  list  of  names,  as  herein  directed,  he  shall  forfeit  and  pay 

a  sum  not  exceeding  five  pounds. 


,____ XIII.  Every  commissioner  of  highways  shall  carefiilly  keep 

tt^*^!?^     together  the  various  lists  of  persons  returned  to  him  by  the 
■itmtioB,  liaii  overseers,  as  having  performed  their  statute  labor,  or  paid  their 
ntnrnMitoliim  commutation  money,  and  shall,  on  no  account  alter,  or  guSer 
Md^Mu^it     ^^7  other  person  to  alter  the  same  in  any  particular ;  and  shall, 
Mma  to  Bokd     as  soou  as  posBible,  after  the  first  day  of  August,  in  each  year, 
transmit  the  same,  enclosed  and  sealed,  to  the  Correspondent 
of  roads,  in  Charlottetown,  whose  duty  it  shall  be  to  keep  such 
lists,  each  respectively  under  label,  denoting  the  county  and 
district  to  which  every  such  list  belongs,  in  order  that  refer- 
ence may  at  any  time  be  made,  with  as  little  inconvenience 
and  research  as  possible,  to  any  particular  list,  or  any  parti- 
cular name  in  any  such  list 

Hiia  p<TMii«        XIY.  Every  male  person  between  the  ages  of  sixteen  and 
iwtwMn  16  ud  sixty  years,  except  as  hereinafter  is  excepted,  shall,  when  ap- 
to  wwI'm***  pointed  or  required  thereto,  either  by  himself  or  some  sum- 
U|h(rajii  Ao.    cient  substitute,  and  provided  with  such  necessary  implement 
or  implements  as  may  be  directed  by  the  overseer  of  the  pre- 
cinct, work  for  the  space  of  four  days  or  thirty-two  hours,  in 
every  year,  on  the  said  highways,  streets  or  bridges ;  provided 
always,  that  nothing  herem  contained  shall  extend,  or  be  ctHi- 
strued  to  extend,  to  render  liable  to  statute  labor  any  perscni 
whomsoever  who  shall  not  have  been,  at  the  time  of  tne  ap- 
pointing of  the  overseers,  a  resident  of  this  Island  for  at  least  six 
OnUBpcTMu  co'endarmonths;  provided  also.thatwhen  any  person  shall  claim 
•xampt  from     to  be  exempted,  by  reason  of  his  being  upwards  of  sixty  yean 
■t>tu(«wiH.     of  age,  he  shall,  previous  to  the  tirst  day  of  Miay  in  the  year 
in  which  he  shall  be  entitled  to  claim  such  exemption,  make 
and  subscribe  an  affidavit,  to  that  effect,  before  one  of  Her 
Majesty's  Justices  of  the  Peace,  -such  affidavit  to  be  lodged  in 
the  office  of  the  Commissioner  of  highways  for  the  district, 
who  shall  file  the  same,  and  said  affidavit  shall  be  taken  aa 
evidence  of  his  being  exempt  on  all  occasiqns  during  the  con- 
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tiimaoce  of  this  Act ;  and  provided  fhrther,  that  all  ministers  p^Muuuint 

(^  relision,  coimtrjr  poitmsBters,  and  all  school  teachers,  who  ctqa  lUtata 

are  entitled  to  receive  legislative  aid  as  such,  shall  he  exempt  '*'"'' 
from  the  performaoce  of  statute  lahor  under  this  Act 

XY.   Every  such  male  person,  aa  aforesaid,  posseseiDg  a  RauiofUta- 
horse  and  a  cait,  or  poBSeBBing  two  horses  and  a  cart,  or  two  ^J^^^JJJr 
working  oxen  and  a  cart,  or  possessing  one  horse,  or  two  ao. 
horses,  or  two  workingaxen,  without  a  c^,  shall,  if  so  directed 
by  the  overseer  of  the  precinct  within  which  he  resides,  bring 
out  or  send  such  horse  or  horses,  or  oxen  and  cart,  if  possessing 
one,  accompanied  by  one  able  bodied  man,  for  three  days  in 
every  year,  to  work  on  the  highways,  streets  or  bridges  of  the 
precinct  wherein  such  male  persoD,  as  aforesaid,  shall  reside, 
for  the  space  of  eight  hours  m  each  day. 

XVI.  When  in  the  opinion  of  the  overeeers  the  labor  of  Ponnmn  rf 
men  will  be  more  useful  than  that  of  cattle,  all  persons  liable  ^^*m«d  t* 
to  send  two  horses  or  two  working  oxen,  with  or  without  a  niiii  man  la 
cart,  aa  E^oresud,  shall,  instead  thereof,  send  two  men  for  three  "•■  *^'"*'^ 
days,  or  one  man  for  six  days,  or  forty-eight  hours,  to  labor  on 

the  roads,  which  said  labor  shall  complete  their  yearly  sam- 
mer  statute  labor ;  and  a  person  owning  one  horse,  with  or 
without  a  cart,  or  one  pair  of  oxen  only,  shall,  in  such  case, 
work,  or  cause  to  be  worked,  five  days  or  forty  hours  labor. 

XVII.  The  horses  and  teams  of  all  persons  whomsoever.  Bin**,  Ac,  or 
as  well  of  those  who  are  over  sixty  years  of  age,  as  of  those  ^J^JJ^Jf*^** 
who  are  under  that  age,  shall  be  liable  to  the  performance  of  iiabiataiuui* 
Btatnte  labor  under  this  Act,  and  the  owners  thereof,  respec-  •■*"• 
tively,  shall  send  out  such  teams:   provided  always,  that 

nothing  in  this  clause  shell  extend  to  widows  having  no  nude 
children  under  their  control,  above  the  age  of  sixteen  years,  or 
who  employ  no  male  servants  above  that  age. 

XVIII.  Nothing  in  this  Act  contuned  shall  exempt  from  MmIbi«,  Ao.  <i 
liability  to  perform  statute  labor,  and  to  comply  with  the  other  J^Smu  o'uoi 
provisions  of  this  Act,  the  masters,  ofiBcers  or  crews  of  ves-  in  tui  iiiud 
Beis,  who  may  be  either  leaseholders,  freeholders  or  occupiers  ^'jj^J**" 
of  houses  or  lands  in  this  Island,  and  have  their  usual  place 

of  residence  therein,  notwithstanding  they  may  not  have  resi- 
ded in  this  Island  for  the  space  of  six  months  consecutively, 
prior  to  the  time  when  snch  statute  labor  is  required  to  be 
performed,  but  they  shall  be  liable  for  such  statnte  labor,  and 
to  comply  with  the  other  provisions  of  this  Act,  notwithstand- 
ing sucn  want  of  residence  as  aforesaid. 

XIX    All  persons  liable  to  perform  statute  labor,  although  pine  tor  sag. 

absent  from  the  Island,  and  all  persoos  neglecting  or  not  at-  laotins  to  par. 

tending  to  perform  the  said  duty  faithfully,  and  to  the  eatis-  (JJ^'"*"'* 
taction  of  the  respective  overseers,  shall  forfeit  three  peace 
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IIM*  «r  iMo-  for  eveiy  hoor'fl  qeglect ;  and  aaj  one  of  her  Majes^B  Jv- 
««r  ttta».  tjg^  Qf  ^g  Peace,  or  die  OommiasioDQr  of  small  debts  maud 
to  Uie  resdence  of  sacti  OTereeer,  is  hereby  empowered  and  re- 
quired, oa  complaint  made  to  him  hy  an  oveneer  of  tlw  hA- 
vaya,  to  isane  a  summons,  in  the  form  ia  the  scbedole  to  uii 
Act  aone^,  marked  (C,)  imder  his  hand  and  seal,  mm- 
moning  tlie  person  ox  p^'soos  so  nettlectiae  to  appear  Won 
him  in  order  that  the  oomplamt  may  be  heora  and  detennined, 
and  upon  proof  being  made  of  such  person's  nonappearuica, 
refiual,  or  ne^ect,  the  said  Justice  or  CommissioBer  of  small 
debts  wall  cwise  uie  said  forfeiture  to  be  levied,  t«[ether  witli 
tibe  expenses  of  levyii^,  by  warrant  of  distress  and  sale  of  the 
ofiEende/e  goods  and  t^ttels;  and  the  sum  so  levied  shall 
^fpy****"  forthwith  be  put  into  the  nanda  of  such  overaeer  as  shall  hsn 
prosecuted  for  the  same,  to  be  by  him  applied  for  and  towards 
the  repairs  of  the  highways  witUn  his  preoinBt,  in  such  nan- 
ner  as  the  Gommissioaar  thereof  shall  aad  m»  direct;  if  bd 
goods  and  chattels  caa  he  found  whereon  to  levj,  tbea  tha 
offender  shall  sn&r  igqudannmftBt  for  a  period  not  excccdi^ 
fbrtj  days,  nor  luss  than  m^it  days. 

_  .  .  ^^  XX.  Provided  alw^,  that  all  persons  liable  to  perform 
MwteooBnn-  sis^te  labor  under  this  Act  shall  have  the  option,  instead  d 
Si<MrBMMT.  such  labor,  to  pay  aonnally,  oa  or  before  the  first  day  of  tlia 
commcncemeat  of  the  statute  labor  in  the  respective  distridi^ 
tlie  soma  of  ouKiey  respedively  aa  follow,  that  is  to  sav:  em; 
male  person,  not  being  the  owner  or  poaaessor  of  a  hone  or 
pair  ot  working  oxen,  the  sum  of  three  shillings;  and  eveiTpanon 
whether  liable  to  be  exempted  from  the  peiformance  of  statute 
labor,  or  not,  owning  or  posseseing  one  or  more  hones  alxw 
the  age  of  four  years,  or  one  oc  more  pairs  of  working  oxen, 
the  sum  of  one  shilling  and  six  pence  for  each  and  every  aoch 
horse  or  pair  of  oxen  owned  or  possessed  by  such  person;  pro- 
vided, that  where  a  widow,  having  no  male  children  unda 
her  control,  above  the  age  of  sixteen  years,  or  who  emplqja  no 
male  servant  above  that  age,  shall  own  but  one  hone,  nch 
widow  ahaU  be  exempted  fnan  the  payment  at  pnmmntrt™ 
money  for  the  same. 

XXL    Erery  Commissioner  shall  expend  the  money  pud 

^"yyj^j?"     to  him,  under  the  preceding  section  of  this  Act,  on  the  lu^ 

^^fi      **"  ways  within  his  district,  and  in  such  way  and  manner  aa  ibaD 

appear  to  him  most  conducive  to  the  public  interest;  and  Ehall 

within  fiv*  months  after  the  period  tor  the  performance  of  the 

statute  labor,  deliver  in  to  the  Lieutenant  Governor  and  Cooncii, 

^^taaat  to  b«    ^^  exact  account  of  all  moneys  received  by  him  as  commissicHier, 

Md  bi&n  Oo-  as  aforesaid,  and  of  the  application  thereof;  and  he  sh^  <erti^ 

y*^.**^        and  attest  to  the  same  before  one  of  her  Majesty's  Jnsticea  a 

the  Peace,  previous  to  transmitting  the  same,  in  the  form  ti 

forth  in'  the  schedule  to  this  Act  annexed,  marked  (E,)  asd 
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flbatl  at  the  same  time  make  a  full  and  dietinct  report  of  all 

bis  actings  and  doings,  as  Euch  CommisBioner,  with  an  account 

of  the  state  and  condition  of  the  highways  within  hie  district, 

prior  to  the  perfonnaace  of  statute  labor,  and  subsequent  souImtjIou 

thereto;  and  until  such  account  and  report  shall  be  given  in,  p^  commia- 

BUcb  Commissioner  shall  not  be  entitled  to  receive  any  salary  j|^V«t««  to? 

or  recompense  whatever  for  such  services. 

XXJr.   Every  CommisBioDer  who  sfaall  Defect  or  refuse  to  Pouitj  aa 
certify  and  attest  the  accoont,  as  hereinbefore  directed,  shall  ^^^llJ't!^^ 
fi?rfeit  and  pay  a  sum  not  exceeding  five  pooDds,  the  same  to  ingaMaoBt,!*. 
be  recovered,  with  coete  of  suit,  in  the  name  of  the  road  corres- 
pondent, for  the  time  being,  or  any  other  person  who  shall 
prosecute  for  the  same,  on  the  oath  of  one  or  more  credible 
witness  or  witnesses,  before  any  one  of  her  Majesty's  Justices 
of  the  Peace  in  the  County  wherein  such  Commissioner's  dis- 
trict shall  be  situate. 

XXIII.  When  any  Commisaoner  appointed  under  this  itttj  of  Osm^ 
Act,  or  who  shall  be  in  office  at  the  passmg  thereof,  shall  be  ninionar  whu 
directed  by  the  Lieutenant  Govemor  to  lay  out  and  expend  ontmmejij^ 
the  public  moneys  appropriated  for  the  making  and  repau^ng  tha  hi(hw*7i, 
of  roads  and  bridges,  such  Commissioner  or  other  person  or  *^ 
petBons  shall,  and  they  are  hereby  required  and  directed,  ex- 
cept in  cases  of  casual  repairs,  to  cause  advertisements  to  be 

inserted  in  the  public  newspapers  of  the  Colony,  and  shall 
also  cause  similar  advertisements  to  be  posted  up  in  the  vici- 
nity of  the  place  or  places  where  such  work  is  to  be  performed, 
giving  fourteen  days  notice  thereof,  that  on  the  day  and  hour 
Darned  in  such  advertisement,  will  be  sold  or  let  to  the  lowest 
bidder,  on  the  spot  where  such' work  is  to  be  performed,  the 
roads  or  bridges  named  in  snch  advertisement ;  and  the  said 
Commissioner  or  other  person  or  persons  so  appointed,  as  afore- 
said, are  hereby  directed  to  let  all  such  roads  and  bridges  on. 
the  best  and  lowest  terms,  taking  good  and  sufficient  security 
or  securities  for  the  faithful  peiformance  of  every  contract  or 
coutracts  so  entered  into ;  and  any  person  or  persons  who  shall 
take  down,  deface  or  dJestroy  any  advertisement  posted  as 
aforesaid,  shall  be  liable  to  a  fine  not  exceeding  twenty  shil- 
lings for  every  such  offence. 

XXIV.  The  moneys  so  directed  to  be  ei^nded,  as  afore-  OoatrMtanto 
said,  shall  be  paid  by  the  direction  of  the  Lieutenant  Gtover-  ul2J?,SV£^ 
nor  to  the  person  or  persons  entitled  to  receive  the  some,  .on  mi^our. 
the  certificate  of  the  Commissioner  appointed  to  expend  «uch 

money,  as  the  case  may  be,  according  to  the  contracts  entered 
into.' 

XXV.  The  rite  or' duty  of  all  male  persons  between  the, '^^J*jij^ 
1^8  of  raxteen  and  twen^-one  years,  shall  be  paid  by  ^  .ttSTKI'CMi'* 
parents  of  such  persons  respectively,  in  all  cases  where  euch"  ivSiZ^ 
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parent  ebatl  retain  the  ordinary  control  and  derive  the  ordi- 
nary servicea  of  persona  withia  such  Bgea;  and  the  rate  or 
duty  of  all  apprentices  shall  be  paid  by  theii  maaterSf  bat 
every  auch  master  shall  neverthelesa  be  entitled  to  retain  Bod) 
amount  out  of  any  wages  by  him  payable  to  such  apprentices, 
over  and  above  any  sum  allowed  fpr  board,  lodging  aad  clothe 
ing  only :  the  aaid  rate  or  duty  shall  and  may  oe  sued  for  in 
manner  hereinbefore  preacribed  in  this  Act,  and  the  like  pro- 
cess for  the  recovery  of  the  same,  used  and  taken  aa  thmin 
mentioned. 

-  Mrton  XXVI.  Every  person  who  shall  have  duly  performed  his 
MrMnof*c«  statute  labor,  or  paid  his  commutation  money  or  city  tax  in 
S'.tatat'^  lieu  thereof,  and  being  of  the  age  of  twenty  yeara,  ahall  bo 
bn  or  t«Ti  entitled  to  receive  irum  the  overseer  of  roada  for  the  precinct 
«ommnudim  wherein  such  person  shall  have  resided,  or  if  resident  in  Char- 
(fMrtTBOBrtifl-  lottetown,  from  the  City  collector,  and  the  said  overseer  or 
Mta  from  OTM-  City  collector  is  hereby  required  to  give  a  certificate  in  writing, 
mm,  A«.  Qj.  partly  in  writing  and  partly  in  printing,  subscribed  with 

the  name  of  said  overseer  or  City  collector,  written  by  himself 
or  by  some  person  in  his  presence,  and  by  his  authority  and 
request,  wherein  ahall  be  acknowledged  and  expressed,  the 
performance  of  the  statute  labor,  or  receipt  of  commuta- 
tion mon^,  or  City  tax,  as  performed  orpwd  by  the  person 
named  in  said  certificate,  whose  name  or  names  shall  be 
written  in  full,  and  the  date  of  the  year,  which  shall  be  in 
words  at  length,  for  which  such  labor  shall  have  been  per- 
formed, or  commutation  money,  or  City  tax  paid,  and  which 
certificate  shall  also  bear  date  on  the  day  when  signed,  and 
shall  be  in  aubstance  according  to  the  form  1,  2  or  3,  (as  the 
case  may  be),  in  the  schedule  to  this  Act  annexed,  marked 
(F),  and  when  granted  to  any  person  between  the  ^es  of 
twen^  and  twenty-one  years,  shall  have  expressed  therein  the 
additional  words,  "  under  age." 

Wm  to  onoMt  XXVII.  Every  overscor  shall  be  entitled  to  retain  ont  of 
tmouatMXt.  the  commutation  money  paid  into  his  hands,  the  som  of  three 
half  pence  for  every  certificate  so  by  him  given  aa  aforesaid; 
and  m  case  the  commutation  money,  paid  into  hi^  hands,  shall 
not  be  BufGcient  to  meet  such  charge,  any  deficiency  ahall  be 
made  up  to  him  out  of  the  public  treasury  of  thia  Island :  pro- 
vided tLat  no  such  overseer  shall  have  any  claim  upon  the 
government  for  any  such  deficiency,  if  he  shall  durmg  the 
year  have  received  sufficient  commutation  money  to  have  sa^ 
tisfied  the  same. 

Bo^  ooini-  XXVIII.    It  shall  he  the  duty  of  the  road  correspondent 

SiS^^mm^  to  furnish  the  Conmussioners  of  highways  every  year,  or  as 

riour  wiui  often  as  it  shall  be  required,  with  blank  forma  of  the  aforesaid 

WiakftHraiior.  certificate,  at  the  expense  of  the  Government  of  this  Island, 
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and  said  ComtnifiaiaaerB  are  hereby  required,  at  ihe  time  of 
the  commeDcemeDt  of  the  statute  labor  in  each  ^ear,  to  Bupply 
the  varioaa  overseers  of  their  respective  districts,  with  snch 
quantities  of  said  blanks  as  may  be  required  for  the  purposes 
OT  this  Act. 

XXIX.  No  overseer  or  City  collector,  shall  on  any  account  Aftar  ontain 
grant  or  sign  any  such  certificate,  after  the  lapse  of  two  ^'^°^ 
caleiular  months,  next  after  the  day  limited  for  the  perform-  grut  mku- 
ance  of  statate  labor,  or  payment  (rf  commutation  money  or  ""•■ 

City  tax. 

XXX.  Any  person  whose  lawful  certificate  shall  have  been  AD7p«r*oDirhe 
lost  or  destroyed  by  miavoidable  accident  or  misfortune,  shall  J^^^i^Wn^ 
be  entitled  to  a  duplicate  thereof,  from  the  said  overseer  or  piiDateiDoer- 
City  collector  on  subscribing  an  affidavit  in  writing,  and  '"°  °"!IJr^ 
swearing  thereto,  before  any  one  of  her  Majesty's  Justices  of  ooudiUoBi. 
the  Peace,  residing  in  or  near  the  precinct  or  town  where  such 

person  shall  have  performed,  or  been  hable  to  perform  his 
statute  labor,  and  on  payment  of  the  sum  of  three  pence  to 
the  overseer,  for  such  duplicate,  who  shall  write  thereon  the 
word  "  duplicate :"  provided  that  the  cause  or  means  by  which 
the  original  certificate  shall  have  been  lost,  shall  in  such  affi- 
davit be  clearly  expressed,  and  the  said  affidavit  shall  be  coun- 
fersigned  by  the  said  overseer  or  collector,  and  afterwards 
retnmed  by  him  to  the  Commissioner  for  his  precinct,  or  to 
the  Mayor  of  the  city,  as  the  case  may  require. 

XXXI.  Every  person  who  shall  forge  or  counterfeit,  or  in  PtnaottatglitB 
order  to  forge  or  counterfeit,  shall  erase  or  alter  any  overseer's  l'g^^°^  "^ 
or  collector's  certificate  granted  as  aforesaid,  or  shall  utter  or  uing  fo'rged 
make  use  of  any  such  forged,  counterfeited,  altered  or  erased  j'"'*^*",, 
certificate,  knowing  the  same  to  have  been  forged,  counter-  aT^Tg^T*' 
feited  or  so  erased  or  altered,  with  intent  to  defraud,  shall  be 

deemed  guUtj  of  forgery,  and  shall  suficr  the  pains  and  penal- 
ties now  oy  law  inflicted  upon  persons  guilty  of  the  offence  of 
forgery. 

XXXII.  In  every  caae  where  any  overseer  of  roads  or  wii*TBOTBr»w 
collector  of  City  tax,  shall  entertain  any  doubt  of  the  age  of  ^'^^^^^ 
any  person  applyiug  for  a  certificate  of  the  performance  of  his  pijiDg  loi  oei- 
fltatute  labor,  or  payment  of  his  commutation  money  or  City  *'*°",'^°'  ^ 
rate,  no  such  certificate  shall  be  granted  to  any  such  applicant  SbSitH  u*" 
nuless  an  affidavit  shall  be  first  subscribed,  and  sworn  by  him,  "»^'  "^fe*  "* 
or  some  other  credible  person,  before  a  Justice  of  the  Peace  '**''**" 

or  Commissioner  of  small  debts,  testifying  to  the  age  of  such 
applicant,  and  lodged  with  such  overseer  or  collector,  as  afore- 
said. 

XXXin.  Whenever  it  shall  become  necessary  to  ascertain,  ThsabMnot  of 
in  or  by  any  judicial  mquiry,  or  before  any  lawfully  constitu-  ™n  ^  mj 


D.gitizecbyG00glc 


Obap.2.  BEVISED  STATUTES. 


lu  to  b«  frimm  ted  tribonal,  (be  foot  of  any  person  having  duly  performed  hii 
Stiit^S^  stfttnte  labor,  or  paid  hia  commutation  money,  or  City  tax,  in 
-  -  liea  thereof,  reference  may  be  had  to  the  liEts  returned,  as 
aforesaid,  to  the  road  Correapondent  and  Mayor  of  the  City,  and 
the  absence  of  the  name  of  such  person  in  such  list,  shtJI  be 
deemed  i)f-inut,/actR  evidence  of  his  not  having  performed  his 
statntd  labor,  or  paid  his  commutation  money,  or  City  tax. 


PtHllym 


y  „  XXXIV.   EveiT  overseer  of  statute  labor,  or  collector  of 

H  01  «ai-  City  tax,  who  shall  grant  any  certificate  falsely  testifying  tha( 
Ifcil^Mi^'  the  person  therein  named,  hath  performed  his  statute  labor,  ot 
MM.  paid  his  coomiutation  mon^y,  or  City  tax,  with  intent  that 

such  false  certificate  shall  be  used  to  deceive,  mislead,  or  de- 
fraud any  judicial  officer,  or  minister  of  justice,  each  and  every 
overseer,  or  collector,  as  aforesaid,  shall  forfeit  and  pay  for 
every  such  offence  any  sum  not  less  thau  ten  pounds,  nor 
Ikdoofraoo-  more  than  thirty  pounds;  the  same  to  be  recovered,  if  over 
vidnf  poaitj.  twenty  pounds,  in  her  Majesty's  Supreme  Court  of  Judicature, 
by  bill,  plaint,  or  information,  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses ;  and  if  under  twent?  pounds,  then 
in  any  court  of  Commissioners  for  the  recovery  of  small  debts 
in  the  County  wherein  such  offence  shall  have  been  CCHO- 
mitted. 

Omsu  ikbor        XXXY.  From  and  after  the  passiDg  of  this  Act,  the  whole 
(abaparroniud  of  the  statute  labor  shall  be  performed  between  the  twentieth 
ktwMDM^''  day  of  June  and  the  twentieth  day  of  July,  annually,  each 
Jsne  ud  30111    overseer  to  advertise  the  inhabitants  to  perform  the  statute 
Jnt7  humaUj.   iaix)r  in  any  six  days  within  the  last  mentioned  period,  whidi, 
in  his  discretion,  he  may  judge  most  convenient  to  the  inha- 
bitants of  the  precinct;  the  advertisements  being  not  less  than 
three  in  number,  and  to  be  posted  in  the  most  public  places 
of  the  precinct  of  such  overseer,  at  least  ten  days  before  the 
period  of  performing  such  labor,  which  shall  be  held  a  sufB- 
dent  warning. 

XXXYI.  Provided  always,  that  whenever,  and  as  often  as 
^TSj"*^  it  shall  come  to  the  knowledge  of  any  Commissioner  of  high- 
butwutoK-  mys,  that  any  highway,  or  part  thereof,  or  small  bridge  or 
t^b^At^io.  watercourse,  within  his  district,  has  been  bo  damaged  ot  iqjor'- 
'  *°  ed,  by  reason  of  the  melting  of  the  snow,  or  spring  freshets,  or 

or  any  other  casualty,  as  to  require  immediate  repairs,  it  shatt' 
be  his  duty,  and  he  is  herel^  required,  to  direct  so  many'oT 
the  inhabitants  in  the  immediate  vicinity  thereof,  to  repak'  thlT 
sSme  without  los«  of  time,  in  snch  manner  as'he  may  diredtj 
and  any  such  inhabitant  or  inhabitants,  so  working  under  tija" 
directions  of  the  said  CommissioDer,  ^lall  be  allowed  fi>r  w~ 
same  out  of  his  or  their  general  statute  labor  fw  that  jwr 
required  by  this  Act. 
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XXXYU  th  oreneer  shaU  hun  power  ov  m&adkj  to  ^^^^T^JS- 
■cbujp^  K17  person  to  vcak  hii  iteiato  labor  ata  diitanoKeK-  S^uuafln 
mefingfiTOPulMfeom  thophoeof  mchpCTBCm'aiMidemoB.      mUMbMnrt. 

yyyVTTT    ItdiallbolawMfottbeConaaustonerofeach  rmmilMlnnm 
distriot,  wheoevflr  he  ma.j  tiaak  it  necweaiy,  to  appoint  some  ^jro^^"*;**- 
pwBcn  or  fonoaa,  oonbgooiu  to  the  bays  ot  tivats,  foi  tbe  ^^wbtw 
purpose  <tf  ptaoiDg  biuheain  tbe  ice,  oa  the  best  track  gsoa-  t  -^    '  - 
lallf  osed  l^  travellers,  ag  early  io  tbe  winter  ta  thews  wb^ 
become  paauble ;  and  tbe  CommisBioner  is  berel^  required  to 
notify  tbe  overseen  of  the  different  |H«oinott,  ot  tbe  paisoos 
so  appointed ;  and  on  aoch  person  so  appointed,  performing 
the  reqainte  daty,  they  are  hereby  declared  to  be  liable  to  no 
other  Btatate  lab»  daring  that  year ;  and  any  peiaon  vho  Vm^  i^ 
ahall  wilflilly  ont,  break  down,  <st  remove  any  biuihea  plaotd  j""™**** 
aa  aforesaid,  shall  be  liable  to  a  fine  not  exeeedmg  fire  poondi, 
and  not  less  ttian  ten  shillings. 

XXXIX.  Tbe  overseers  of  highways  shall  have  powo",  and  OTHMamm 
they  are  hereby  required,  during  the  winter  season,  to  som-  iDmnen  bhm- 
mou  as  many  01  the  inhabitants  m  their  reflective  piedncts  ^'^j^^S** 
aa  thw  in  their  discretioa  shall  think  fit,  to  votk  at  tna  times  wbrn  dmmmv 
and  puces  af^xonted  on  the  hi^ways,  or  public  winter  roads, 
by  breaking  roads  in  Qie  snow  with  their  horses,  oxen,  or 
trams,  if  possessed  thereof,  or  by  levelling  pitebes  on  locb 
irinter  roads,  and  with  such  implements  aa  the  overseer  m^ 
deem  reqaiaito,  whenever  the  depth  of  snow  or  state  oS  the 
roads  sluul  render  tbe  same  neceasaij,  in  each  winter,  and  at 
no  greater  diatanoe  than  five  miles  &om  their  own  houses; 
and  sacb  inbabitante  shall  perform  tbe  same  work,  over  and 
above  that  which  such  inhabitants  are  liable  to  perform  upon 
tbe  highways,  roads  and  bridges  by  this  Act;  and  each  and 
every  person  neglecting  or  reiiiBing  to  torn  oat  with  bis  team 
(ff  teams,  or  with  such  miplements  as  may  be  directed  by  the 
overseer  of  tbe  precinct,  shall  be  liable  to  a  fine  not  exceeding 
ten  sbiilingB  for  every  such  neglect  or  refusal ;  and  the  over-  ^ 
seers  of  precincta  are  aatborizea  to  appoint  a  person  or  persons  J^^J^^ 
to  notify  the  inhabitants  in  their  precincts,  when  they  are  re-  Dotuy  inhau- 
qnired  to  torn  out,  for  the  purpose  of  breaking  tbe  winter  Ij^'^^S^ 
roada  or  levelling  pitches  thereon,  as  afbree^d,  which  person  an>d^^«wk 
or  persons  so  notifying  the  inbabitante  of  tbe  precinct,  shall  be  ti"'*'^- 
exempted  for  one  d^  &om  such  labor  in  breaking  the  roads, 
hr  each  time  they  snail  be  engaged  in  so  notifying,  as  afbre- 
Bud. 

XL  It  shall  be  in  the  power  of  each  overseer  of  a  preoinct,  OmbiwImIwmw 
ot  CkHnmissioner  of  a  district,  to  order  the  removal  of  any  ob-  ^^J^JJJJJ^ 
atmction  or  nuisance  io  tbe  higbwavB,  within  bis  precinct  or  af  nalnoHib 
district ;  and  on  a  somnuiry  complamt  to  any  one  of  h^  }iar  *^ 
fitbfa  Jostioee  of  the  Peace,  or  a  Commissioner  of  small  debts, 
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to  recover  fiiom  the  person  or  pereoDS  <»mBio^  sach  obfltrndum 
or  DoiBBDce,  the  expense  incurred  in  removing  the  same,  pro- 
vided such  expense  aball  not  exceed  five  pounds ;  and  if  no 
owner  of  the  article  causing  such  obstruction  or  nuisance  cu 
be  found,  then  the  overseer  or  commissioner  shall  bare  such 
obstruction  or  nuisance  removed,  and  shall  cause  the  same  to 
be  sold,  or  so  much  thereof  as  will  pay  for  the  expense  of  ndi 
u!£*d«wD '"  """T^ ;  and  the  overseers  of  precincts  are  hereby  required  to 
cause  all  thtutles,  dtusies,  and  other  obnoxious  weeds,  growing 
on  the  highways,  in  their  respective  precincts,  to  be  deetroTed 
or  CQt  down  during  the  time  of  performing  statute  labor. 

flannar  labor  XLI.  It  shall  and  may  be  lawful  for  the  Commissioner  rf 
mMj  b*  apin>  any  district  to  commute  u  much  of  the  statute  labor  as  he 
w^Sio'  "**'  ^"^7  deem  expedient,  for  an  equal  quantity  or  valae  of  labw 
to  be  performed  in  the  winter  season,  in  procuring  and  hanl- 
ing  timber  for  the  building  or  repairing  of  bridges,  and  for 
levelling  and  repairing  any  public  roads,  not  being  main  peat 
roads,  within  his  district 

XLU.  From  and  after  the  passing  of  this  Act,  every  hi^ 
muh  of  Ugh-  ^ny  ja  tijjg  lalMid,  onlesB  where  le^y  eetablidied  at  a  ba 
width,  shall  be  of  the  width  of  sixty  feet ;  and  no  occupier  tf 
ground  adjoining  the  highways,  or  any  other  person,  shall  en- 
croach thereon,  oy  fencing  or.  otherwise,  under  a  penal^  not 
exceeding  twenty  shilUngs  for  each  and  every  day  sum  en- 
croachment shall  be  allowed  to  remain,  after  due  notice  to  te- 
move  the  same. 

XLIII,   When  and  as  often  as  it  may,  in  the  opinitai  of 
JJ^^^^^r  the  Commissioner  of  any  district,  become  nece«Bary  for  the 
■r  whao  iniat  draining  of  any  highway,  to  cut  or  open  any  diteh  or  dnun 
^^"vmL    ^™  *"®  "de  of  any  highway,  through  any  land  adjacent 
opouML     jjjgpgtQ^  gmj  tijQ  owner  or  occupier  thereof  shall  refuse  bis 
consent  for  so   doing,  then   any  two  of  her  Majesty's  Jus- 
tices of  the  Peace  shall,  upon  application  of  sucn  Commis- 
sioner, issue  a  summons  directed  to  such  owner  or  occu^er  to 
appear  before  them,  at  a  time  and  place  therein  mentioned, 
of  which  at  least  three  clear  days'  notice  shall  he  given  to  Bucb 
owner  or  occupier,  to  show  cause  why  the  said  drain  should 
not  be  opened;  and  in  de&ult  of  appearance,  or  after  hearing 
the  said  owner  or  occupier,  and  evidence  relating  thereto,  such 
JnUoa  Duqr      Justice  shall  and  may  make  an  order  for  the  opening  of  sach 
g^^^^  *"  drain  to  run  in  such  course,  and  of  such  width,  depth  and  ex- 
tent, as  to  such  Justice  shall  §eem  needful  and  necessaiy;  snd 
the  costs  of  such  suit  shall  be  paid,  as  by  such  Justice  shall  or 
may  be  adjudged,  and  be  enforced  by  execution  in  manner  u 
OtdwDfnuh     ^^^  BBxae  is  iHsued  for  the  recovery  of  small  debts;  agd  the 
joitiM  full       order  of  such  Justice,  in  such  case  made,  shall  be  full  antho- 
^^g'Jj^  rity  and  justification  for  the  swd  Commissioner  and  all  perswa 
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empIpTed  therein,  in  opening  such  drain,  or  in  cleariDg  or 
keying  open  the  same,  and  may  be  proved  aa  often  as  BhaU 
become  necessary  under  a  plea  of  the  general  iastie :  provided 
always,  that  if  at  any  future  time  it  should  be  made  to  appear 
to  such  or  any  other  JuBtice,  that  such  drain  has  become  un- 
necessary, or  is  no  longer  useful,  then  he  shall  make  an  order  

for  the  same  to  be  closed  ;  and  provided  also,  that  every  such  S Mnm^F'* 
owner  or  occupier  who  may  feel  aggrieved  by  any  such  order,  iwwi  kgiiut 
shall  and  may  appeal  therefrom  to  the  Supreme  Court  of  Ju-  ^"""^  "*•* 
dicatore  in  manner  prescribed  by  law  for  appeals  in  matters 
of  small  debts ;  and  the  Supreme  Court,  on  hearing  such  appeal, 
may  reverse,  annul,  vary,  or  limit  such  order,  and  award  costs 
thereupon,  as  to  such  Court  shall  seem  just  and  necessary. 


XLIV.  The  Commissioner  of  highways  for  district  number  1„  „  „  .^^ 
elev^,  in  King's  County,  is  hereby  empowered  and  directed  lis  ■^r^'bT' 
from  time  to  time,  as  occasion  may  require,  to  cause  and  pro-  0»«>«town, 
core  the  public  sewer  in  Kent  street,  in  Georgetown,  to  be 
opened  and  thoroughly  cleanoed  and  repaired. 

XLY.  Any  inhabitant  of  Georgetown  may,  at  his  own  ez-  AnylnhiUtaat 
p^ise,  and  on  permissiou  from  the  Commissioner  for  the  dis-  m^,!2brion 
trict,  in  writing,  first  had  and  obtained,  open  a  drain  or  gtraa  b;  C!am> 
diainB  from  his  dwellmg  house,  or  other  place  or  premises,  ■"'^o""-  ** 
into  the  sfud  public  sewer,  in  Georgetown ;  provided  said  drains  ^n°!?to  Uw 
be  opened  and  constructed  under  the  direction  and  superin-  P"''""  »•"•'■ 
tendence  of  the  said  Commissioner,  whose  duty  it  shall  be  to 
cause  the  same  to  be  opened,  and  made  in  a  fit  and  proper 
manner,  and  properly  covered  and  secured. 

XLTI.  Any  person  or  persons  opening  any  drain,  or  other  P«r«nuoj»n- 
paasage,  from  nis  or  their  dwelling  house  or  houses,  or  other  ^fa'^^iJ;'"'* 
place  or  premises,  into  the  said  public  sewer,  without  the  per-  withnat  per- 
mission  of  the  said  Commissioner  of  highways  first  had  and  Sj"'"^?'** 
obtained  as  hereinbefore  directed,  or  opening  the  same  in  an  «b.,  iitbi*  to' 
improper  manner,  or  refusing  or  neglcctiug  to  cover,  secure  •>•  *■»*  "•■ 
and  constract  the  same,  or  to  close  up,  repair  or  clean  such 
drains,  according  to  the  order  and  directions  of  the  said  Com- 
missioner, shall,  after  the  expiration  of  twenty-four  hours' 
notice  in  writing  from  the  said  Commissioner,  to  alter,  repair, 
clean,  or  close  up  the  same,  forfeit  and  pay,  for  every  such 
offence,  the  snm  of  twenty  shillings;  and  for  every  tweuty-fbur 
hours  during  which  any  such  person  or  persons  shall  refuse  to 
obey  any  order  relating  to  such  drains,  and  ccmtained  in  such 
notice  from  the  said  Commissioner,  such  person  or  persona 
shall  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be  reco- 
vered and  appropriated  as  hereinafter  directed. 

XL VII.  If  any  person  or  persons  shall  hereafter  place  any  Pmuityonpw- 
timber,  wood,  stone,  or  other  weighty  article  or  articles  upon  ■  JT^viSjoML*" 
any  bridge  within  this  Island,  or  shall  fasten  any  vessel  or  bm^gm. 
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■lb  thM*i«,  M  TMseLs  thereto,  or  ehall  in  any  other  way  iqjore  any  audi 
jntaf  tLtTMm*  bridge,  he  or  they  shall  pay  a  fine  not  exceeding  fire  poim^ 
for  ereiT  BQch  offence ;  to  be  recorered,  as  hereinafter  duveied, 
orer  and  above  any  damage  done  to  any  msh  bridge. 

j^,^,^  (^  ^  XL VIII.  Provided  always,  that  any  Conmusuoner  of 
•p^nM  to  highways  ie  authorized  to  appoint  such  person  or  perBona,  u 
^KS'if  '^®  °^y  think  fit,  within  hia  district,  whose  duty  it  shall  be  to 
allow  vesBels  to  moor  or  make  fast  to  any  bridge  within  hia 
diskict,  and  also  in  caees  where  it  shall  be  neoessary  to  open 
or  ruse  a  part  of  any  bridge  to  allow  a  new  vessel  or  vesuk, 
boilt  above  the  same  to  pass  through,  to  cause  the  same,  st 
the  instaiioe  of  the  owner  or  master  of  any  such  vessel,  ie 
be  so  opened  or  raised  for  such  purpose,  and  to  euperisteiid 
the  passage  of  such  vessel  through  the  same;  and  after  rach 
passt^  to  cause  the  portion  of  such  bridge  so  opened  or  raised, 
to  be  replaced,  and  the  bridge  restored  to  its  ori^nal  stale 
with  the  least  possible  delay;  and  each  person,  so  appointed, 
is  hereby  authorized  to  take  and  receive  from  the  owner  a 
master  of  any  such  vessel  so  moored  or  made  fast  to  such 
bridge,  the  sum  of  two  shillingB  per  day,  Sunday  excepted, 
during  the  time  she  may  be  moored  or  made  fast  to  snch 
bridge;  and  for  his  attendance  and  trouble  in  superintending 
the  passage  of  any  new  vessel,  as  aforesaid,  and  refitting  ^ 
bridge  after  such  passage,  the  sum  of  one  shilling  for  the  first 
hour,  and  six  pence  for  every  additional  hour  he  shall  actnallf 
be  at  work,  from  the  time  of  the  opening  of  the  said  bridge 
until  it  sh^  be  refitted,  beades  tne  expenses  incurred  m 
opening  such  bridge  and  refitting  the  same;  and  a  sufficient 
Sam  to  cover  all  d^sge  or  injury  that  may  be  done  to  the 
said  bridge ;  aai  in  case  of  refusal  of  the  master  or  owon*  to 
pay  such  sum  as  he  may  be  liable  to  pay,  as  aforesaid,  then  it 
riiall  be  lawful  for  the  person  so  superintending  sai^  bridge, 
to  sue  fiff  and  recover  the  same,  with  (c(»ts;  and  in  all  om 
&e  same  is  to  be  accounted  for  or  o«th  to  the  OtmimiBaons 
cif  the  district,)  before  any  one  of  her  JSt^eakftJoKtimatiibt 
Peace,  or  Conunissioner  of  small  debte,  by  capias  or  othennc; 
and  ihe  amount  (^  such  judgment,  with  costs,  shall  be  lea* 
alJEed  by  warrant  of  distress  and  BEtle  of  the  moierialB  of  the 
vessel,  one  h^f  of  such  rate  to  be  paid  i^  the  saperintendent 
as  aforesaid,  and  the  other  half  to  tae  Commiesioiier  of  hi^ 
ways  in  whose  district  the  bridge  may  be,  to  be  expended  fit 
tin  repairs  of  said  bridge. 

XLIX.  All  fines  and  forfntures,  ariung  under  and  by  rir* 
tue  of  this  Act,  shall  be  sued  for,  and  recovered  with  costs, 
before  any  one  of  her  Majesty's  Justices  of  the  Peace,  or  any 
Commissioner  of  small  debts,  for  the  Oonnty  wherein  sucn 
fiines  or  fbrf^itorea  shall  or  may  be  UKurred,  on  the  oaA  ej 
mj  one  or  Qu>re  credible  witOMs  or  mkixmet ;  and,  (when 
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not  otherwise  &^|)ropnaiad  by  this  Act,)  shall  be  e^nded  hy 
th»<f<^DiiiiBeioiier  ofthe  diBtrict,  and  in  the  precinct  wh^ 
sach  fines  or  fbrfeitoree  maj  hare  been  incurred ;  uid  in 
the  evoit  of  no  goods  and  chattels  being  found  whereon 
to  levy,  then  the  eaid  Justice,  or  Commissioner  shall  a£id 
may  commit  the  party  or  parties  delini^ueot,  to  the  common 
jail  of  the  County  for  the  respective  periods  hereinafter  men- 
tioned ;  that  is  to  say:  where  the  penalty  shall  not  exceed  the 
som  of  five  shillines,  for  a  space  not  exceeding  ten  days;  and 
where  the  penal^  shall  be  above  five  shillings  and  shall  not  ex- 
ceed twenty  shilungs,  for  a  period  not  exceeding  fourteen  days; 
and  where  the  penu^  diall  oe  above  twen^  shiUings,  and  sl^l 
not  exceed  forty  shillings,  for  a  period  not  exceeding  twenty- 
one  days;  and  where  the  penalty  shall  be  above  forty  shillings, 
and  shall  not  exceed  five  pounds,  for  a  period  not  exceediug 
dzty  days. 

L.   In  the  event  of  any  Commisuoner,  or  overseer,  who  may  ^J*^^ 
prosecute  for  any  penalty  or  ofience  under  the  provisions  of  commSdoaw 
this  Act,  becoming  nonsuit,  and  it  shall  be  certified  by  the  or  otww 
Justice  of  the  Peace,  or  Commissioner  of  small  debts,  before  ^^lZT" 
whom  such  case  shall  have  been  heard  and  determined,  or 
other  Court  whloh  shall  finally  decide  the  same,  that  such 
CommiBsioner  or  overseer  had  just  and  reasonable  grounds  of 
action,  then,  and  in  snch  case,  said  Justice  of  the  Peace,  Cam- 
tnissioner  of  small  debts,  or  other  Court  as  aforesaid,  shaU 
make  out  a  certified  statranent  of  the  costs  of  such  action, 
which  certified  statement  shall  be  delivered  to  the  Clerk  of 
Her  Mwesty's  Executive  Council,  and  the  amount  so  certified, 
after  bemg  approved  of  by  the  Administrator  of  the  (Jovem-  o^f  rf  "^v. 
ment  for  uie  tune  being,  in  Council,  shall  be  paid  to  the  Com-  ^^  tnuim^ 
missioner  or  overseer  claiming  the  same,  by  the  Treasurer  of 
this  Island. 


B0HEDULE3  referred  to  in  this  Act. 


SCHEDULE  (A.) 


MO.  PRINCE  COUNTY. 

1.  To  comprise  townships  Nop.  1, 2  and  3. 

2.  '  '  Nob.  4, 5  and  6. 

3.  '  '  Nos.  7, 8  and  9. 

4.  *  '  Nob.  10, 11  and  12. 
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No.  5.  To  compi-iae 

tow 

Bships  No».  15  liiid  16 

6. 

Nos.  17  and  19  and  the  lino  road 
between  19  and  25. 

7. 

No.  18  and  Princetown  Boyaltj. 

8. 

Nob.  25  and  26. 

9. 

' 

No«.  27  and  28. 

10. 

* 

Nob.  13  and  It 

QUEEN'S  COUNTY. 

1.   To  comprise  towuBhip  No.  20  and  all  that  portion  of 

Township  No.  21  lying  to  the 

north  of  the  Princetown  Boad. 

i  '  '  Nos.  22,  67  and  all  that  portion 

of  Princetown  Eoad  which  leads 

through  Lot  21,  and  so  much  of 

Lot  21  aa  lies  to  the  south  of  the 

Princetown  Boad. 

3.  '  '  Nos.  23  and  24. 

4.  '  '  Ko!..  33  and  34. 

5.  <  '  Nof<.  29  and  30  and  all  that  pait 

of  JjOt  65  lying  on  the  south  side 
of  the  Elliot  River. 

6.  '  '  No.  31  and  all  such  part  of  Lot 

32  as  does  not  lie  to  the  east- 
ward of  the  north  or  York  River, 
and  all  that  part  of  Lot  65,  lying 
on  the  north  side  of  the  Elliot 
,    Eiver. 

7.  '  '  Those  portions  of  35,  36  and  37 

on  the  north  side  of  the  Hills- 
borough. 

8.  '  '  No.  48  and  those  portions  of  35, 

36  and  37  on  the  south  side  of 
the  Hillsborough. 

9.  '  *  Nos.  49  and  50. 

10.  '  '  Nos.  57  and  58. 

11.  '  '  Nos.  60  and  62. 

12.  To  comprise  the^Royalty  of  Charlottetown,  Poplar  Island 

bridge  and  all  that  part  of  Town- 
ship No.  32  which  lies  to  the 
eastward  of  the  north  or  York 
Birer, 
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Na 


KING'S  COTINTT. 


I .  To  compriee  townships  Nos.  38, 39  and  40  vest  of  Horell 
River. 
Nos.  41,  40  and  39  east  of  Morell 
River  and  St.  Peter's  Harbor 
mouth,  and  Morell  bridge. 
'  Nos.  42  and  43,  including  the  di- 

vision lineroadbetween43and44. 
'  Nos.  44  and  45. 

Nos.  46  and  47. 
'  Nos.  56  and  55  north  of  Grand 

River  uid  Grand  River  bridge. 
'  Nos.  55  flouth  of  Grand  River,  53 

north    of  Cardigan  Rivet  and 
south  of  the  Brudenell  and  54. 
Nos.  52,  51  and  66. 
NoH.  59  and  61  and  Montague 
bridge. 
Nob.  63  and  64. 
11.  To  comprise  Georgetown  and  Royalty,  and  the  Common 
thereof,  and  the  reserved  land 
adjoining  the  said  Royalty,  and 
all  that  part  of  Townsmp  53 
lyingsoutn  of  the  Cardigan  River 
and  north  of  the  Brudenell  River. 


2. 


6. 


10. 


SCHEDULE  (B.) 

List  of  persons  who  have  performed  or  commuted  their  statute 
labor  for  the  year  186        under  A.  B.,  Overseer,  fnr 
County  (or  who  have  paidtheircity  tax  to^.  B.,  Collector.) 


Persons'  Names. 


Place  of  Residence 


Exampl  es,  viz : 
Andrew  Angle,         Township  No.  21      27 
Matthew  Snooks,  "  " 

Samuel  Bnig,  junr.  "  "  19 

Walter  "V^owby,  "  "  57 

James  MUway  Boxer  Township  No.  22 
Mark  Rattlesnake, 

(senior.)  "  " 

Cicero  Singleton,  "  " 

Schoolmaster,  exempt. 

and  BO  on,  I. as  the  case  may  be.) 

A.  B.,  Overseer. 
N.  B. — The  list  to  be  written  en  one  side  only  of  the  sheet, 
Mid  to  be  on  paper,  as  near  as  may  be,  of  not  lees  than 
thirteen  inches  deep  nor  less  than  eigiit  inches  wide. 


Age. 


Cull  I  mutation 
Money. 
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SCHEDULE  (C.) 

Form  of  oath  to  he  made  by  overseers  of  statute  labor,  owl 
City  collector,  and  attacked  to  their  returns, 

I,  A.  B.,  do  swear  •  that  the  return  now  made  by  me  cwi- 
imoB  a  cfHTeot  account  of  the  receipt  and  expenditore  of  all 
moneTS  Teceived  by  me  as  commutation  of  statute  labor,  with- 
in the  precinct  for  which  I  have  been  appointed,  during  the 
cnrrent  year,  and  *  that  the  foregoing  ^r  annexed)  list  of 
men's  names,  and  residences,  coat^ns,  as  far  as  I  can  ascertain, 
and  according  to  the  best  of  my  information  and  belief,  the 
names  and  residences  of  all  persona  liable  to  perform  statute 
labor  in  my  precinct,  (or  liable  to  pay  City  tax  in  lien  ct 
statute  labor)  as  well  as  of  those  who,  oy  some  Act  of  Assem- 
bly, are  especially  excnaed  or  privileged  therefrom. 
A.  £ ,  Overseer, 

or  City  Collector. 

Bwom  before  me  tliis        day  of        186 

N.  B. — When  1 1  k  above  oath  is  taken  hj  the  City  collectts', 
the  words  betweei.  asterisks  (*)  will  be  left  out 


SCHEDULE  (D.) 

Form  o/summons. 
County. 

By  Esquire,  one  of  her  Majesty's  JosticeB  of 

the  Peace  for  the  said  County,  (or  Commisffloner  of  small 
debts,  as  the  case  may  be.) 

Tou  are  hereby  required  to  be  and  appear  personally  before 
me,  at  on  the  day  of  next,  at  the  hour 

of  o'clock,  then  and  there  to  answer  A.  B.,  wherefore 

[here  insert  the  cause  of  action  arising  under  said  recited  Act] 
according  to  the  terms  of  the  Act  of  the  General  Assembly  in 
such  case  made  and  provided. 

Qiven  under  my  hand  and  seal  the        day  of        18 


SCHEDULE  (E.) 

Form  of  oath  to  he  made  by  the  Commissioner  of  Sighwayt, 
and  attached  to  his  return. 

I,  A.  B.,  do  swear,  that  the  return  now  made  I7  me  is  jurt 
and  true,  and  contains  a  correct  account  of  the  receipt  and  ex- 
penditure of  all  moneys  received  and  expended  under  my  direc- 
tion and  superintendence,  as  Gommisdoner  of  highways,  with- 
in the  district  for  which  I  am  Commissioner,  during  the 
current  year,  as  I  verily  believe;  and  I  do  iurther  swear,  tiiat 
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I  hATe,  dormg  that  time,  faithfnllf  discharged  the  Bereral 
dittieB  pertaining  t«  the  office  of  CommiseioDer  of  highwayB, 
aa  prescribed  hy  law,  according  to  the  beet  of  my  knowledge, 
skill  and  ability.    So  help  me  Qod. 

A.,  B.,  CommissioQer. 
Sworn  before  me,  this         day  of       18 
a  D.,  J.  P. 

SCHED0LE  (F.) 

NUUBSB   1. 

CertifUxiie  of  ov&^seer  to  he  panted  to  every  person  of  the  age 
of  tv)^ty  years,  or  ttipmards,  who  shaU  have  •performed  Am 
^ai,v,te  labor. 

TowiiBhip  No.  33,  (or  ae  the  case  may  be,)  or  town, 

or  town  royalty,         186        (or  as  the  caae 

nu^  be.)  , 

I  oertKy  that  Peter  Styles,  jmiior,  (or  aa  the  case  may  be) 

hath  duly  performed  his  statute  labor  for  this  precinct,  (or 

town)  for  tne  year  ending  the  day  of  one 

thooaand  eight  hondred-and  sixty  (as  the  case  may  be.) 

A.  B.,  Overseer  of  Boads. 


Cerliaoate  of  overseer  to  lie  grouted  to  every  person  of  the  age 

of  twenty  years  or  ujiioarda,  who  shaU.  have  paid  hia  com- 

taiitation  money. 

Township  No.  65  (or  as  the  case  may  be,)  <w,  town, 

at  town  royalty,  186    (or  as  the  case  may  be.) 

I  certify  that  Peter  Styles,  jnnior,  (or  as  the  case  may  be) 
hath  duly  paid  hia  commutation  money,  for  hie  statute  labor, 
for  this  precinct  (or  town,)  for  the  year  ending  the  day 

OE  one  thonsuid  eight  hundred  and  sixty        (as  the 

ease  maybe.) 

A.  B.,  Overseer  of  Eoads. 


Certi/icate  of  City  Collector  to  be  grtmied  to  every  person  of 
ihe  age  of  twesUy  years,  and  -upwards,  who  shaUnave  paiid 
his  City  tax. 

I  certify  that  John  Doe,  junior,  (as  the  case  may  be,)  hath 
duly  pEud  his  city  tax  fW  the  city  of  Charlottetown  for  the 
year  ending  the  day  of  one  thousand  eight  hnndred 
and  aixly       (as  the  caae  may  be.) 

A.  3.,  City  Collector. 
4G* 
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[N.  B.— The  yew  in  the  body  of  the  certificate,  and  the 
chnBtian  name  or  names  and  Bumame  of  the  person  mention* 
ed,  and  whether  senior  or  junior,  to  be  writtfia  in  full ;  and  if 
two  or  more  persons  of  the  same  name,  not  being  father  or  b(xi, 
residing  in  the  same  town  or  precinct,  some  distingaiahi^ 
character  or  style  to  be  added.] 


B=. 


s  ns.  A.  II, 


CAP.  III. 

An  Act  to  continue  the  several  Acts  therein  mentioned. 
LPuM)d.^riin,  isaii 

E  it  enacted,  by  the  Lieutenant  Qcvernor,  Ooondl  and 

'  Assembly,  that 

An  Act  made  and  passed  in  the  third  year  of  the  r^gn  ctf 
^^  her  present  Majesty,  chapter  twelve,  intituled  "  An  Act  to  re- 
gulate the  floating  of  logs,  scantling,  deals  and  other  binds  of 
wood  down  the  rivers  and  lesser  Btreams  in  this  Island ;" 

Au  Act  passed  in  the  sixth  year  of  her  present  Majesty's 
reign,  chapter  nine,  intituled  "  An  Act  to  amend  the  Act  r^ 
gulating  the  floating  of  logs,  scantling,  deals  and  other  kinds 
of  wood  down  the  rivers  and  lesser  streamis  in  this  Isluid,  and 
for  other  purposes  therein  mentioned ;"  and 

An  Act  passed  in  the  fifteenth  year  of  the  reign  of  ha 
present  Majesty,  chapter  thirty-nine,  intituled  "An  Act  to 
mcorporate  the  Grand  division  and  subordinate  divisions  of 
the  order  of  the  Sons  of  Temperance,  in  Prince  Edward 
Island ;"  and  every  matter,  clause  and  thing  in  the  said  herein- 
before recited  Acts,  respectively,  shall  be,  and  the  same  are 
hereby  continued  and  shall  remain  in  force  for  ten  ycaia  from 
the  pasfflng  hereof,  and  from  thence  to  the  end  of  tiie  thai 
next  session  of  the  General  Assembly,  and  no  longer. 


An  Act  to  give  effect  to  the  report  ctf  the  CommismcXLers  oa 
the  land  question. 

[Pui>d  April  II,  IS«1] 

*a*niii  Aet  wupuMdwitbaiaipeiidingolMue,  batnotluviiif  m  ntiwdnj 
th«  IU;*I  allowuiM,  it  ii  dMmsd  insip«diaDt  to  rapiiDt  it  in  tfai«  •dlUon. 


CAP.  V. 
An  Act  to  further  alter  and  amend  the  laws  regulating  the 
sale,  by  license,  of  m>iritnonB  liquors. 

[I^Md  April  IT,  IBei.] 

BE  it  enacted,  br  the  Lientenaat  Governor,  ConncUartd 
Assembly,  as  follows : 
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I.    Eveiy  pereoQ  ftpplying  for  a  renewal  of  hia  or  her  tavern  Ooodltioiii « 
license,  or  UcenBe  to  retail  spirituons  liqnorB,  whether  in  the  Sal™ii^» 
city  of  Cbarlottetown,  or  elsewhere  in  this  Island,  shall,  before  b*  MMw«d. 
the  renewal  of  an^  such  license  be  graQted,  procure  and  de- 
pofflt,  at  the  Colonial  Secretary's  office,  a  certificate  signed,  if  in 
Charlottetown,  by  any  two  magiBtrstes  or  common  coonallors 
therein ;  and  if  in  the  coantry,  Dy  any  two  ont  of  the  four  ma- 
-  ^strates  residing  nearest  to  the  appUcant's  place  of  r^idence, 
setting  forth  that  to  the  beat  of  their  knowledge  and  belief  the 
honse  of  such  persim  so  requiring  a  renew^  of  his  or  her 
license,  has,  np  to  the  time  of  applying  for  such  renewal,  been 
conducted  in  an  orderly  manner  and  in  all  respects  in  accord- 
ance with  the  provisions  of  the  laws  now  in  force  relating  to 
the  granting  of  such  licenses. 

n.   It  shall  not  be  lawftd  for  the  City  Coraicil  of  the  city  Oondiuonum 
of  Charlottetown,  hereafler  to  grant  a  license  to  any  person  ^J^JiMft^ 
to  keep  a  tavern,  or  to  sell  or  retail  spiritaous  liqiiorB,  unleBS  (aiuiottetom 
in  addition  to  the  certificates  at  present  required  by  law,  pre-  ^toUgtma*- 
vious  to  such  license  being  obtained,  the  granting  of  the  license 
applied  for  shall  have  been  first  sanctioned  and  approved  of 
by  a  majority  of  the  City  Council. 

m.  And  whereas  it  irequently  happens  that  many  persons 
have  by  means  of  excessive  drunkenness  and  habitual  intoxi- 
cation, impaired  their  mental  lacnlties,  and  in  a  great  measure 
lost  their  self  control,  and  have  become  incapable  of  managing 
their  own  affairs,  thereby  entailing  ruin  on  their  families  and 
great  loss  of  property; 

IV.   Be  it  therefore  enacted,  that  in  any  sncb  case,  as  last  is  th*  om*  of 
aforesaid,  it  shall  be  lawful  for  any  three  persons  well  acquaint-  ^""^^^ 
ed  with  the  character  and  circumstances  of  any  such  person  tioa'nwj  u 
BO  given  to  excessive  use  of  intoxicating  liquors,  whether  they  °^  'b'^^^a. 
may  be  related  to  him  by  consanguinity  or  otherwise,  to  peti-  uon^ie.'  ''^ 
tion  the  Chancellor  or  Master  of  the  BoUb,  of  this  Island, 
stating  the  character  of  such  person,  his  or  her  intemperate 
habits,  means  and  property,  so  mr  as  they  know,  and  also  his 
or  her  family,  and  other  circumstances,  and  to  verify  the  said 
petition  by  affidavit  sworn  before  any  master  in  Chancery. 

y.   It  shall  be  lawful  for  the  said  Chancellor  or  Master  of  csiuuaiitir,  Ao. 
tiie  Kolls,  upon  reading  such  petition  as  aforesaid,  if  he  shtdl  JJ^iJ^rtlato 
deem  it  advisable,  to  issue  a  writ  in  the  nature  of  a  writ  de  tht'shvu^  «•, 
Umatico  inquirendo,  directed  to  the  Sheriff  of  the  County  in 
which  such  intemperate  person  resides,  directing  bim  to  snm> 
mon  a  jury  of  twelve  persons  from  the  list  of  special  jurors  for 
the  said  County,  returnable  at  a  certain  time  and  place,  of 
which  the  said  Sheriff  shall  give  the  intemperate  person,  and 
also  the  said  petitioners,  at  least  four  days  notice  in  writing, 
and  at  the  time  and  place  so  specified  the  said  Sheriff  shiul 
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M»fc  «f  fe- 


liold  a  Court,  Hie  said  JU17  ahalL  be  sworn  by  tlie  Sheriff,  <m. 
oath,  in  the  form  prescribed  in  the  Bche(kle  to  ^is  Act  ao- 
■~~  -"*■  oexed  marked  (A);  the  said  court  and  jury  shall  then  and 
th»e  inquire  into  the  sajd  case,  the  said  mtemp^ate  perB(Hi, 
and  all  witnesses  on  both  sides  being  examined  on  oath,  to  be 
administered  by  the  Sheriff;  and  if  the  jnry  shall  agree  and 
be  unanimous,  they  shall  sign  ao  inquisitioa  or  verdict,  which 
aball  be  returned  within  ten  djtfs  into  the  office  of  the  Begie- 
tnu:  c(  ih.e  Court  of  Chancery. 

VI.   If  upon  die  return  of  the  inquisition  the  intemperate 
StwiVtti     person  is  thereby  found  to  be  a  person  of  habitual  intozicstaon, 

KM  ud  M-    incapable  of  managing  bis  own  affairs,  the  Chancellor  or  Mat- 
-  B^^d"*"^  *®^  *^^  *^^  Rolls  shall  appoint  one  or  two  competent  peraoos  a 


OnmUmImi  of 
intampotuiee 
■V  M  npu- 


ba  appoint  Committee  of  the  person  and  estate  of  such  intemperate  per- 
BiHi,  such  Committee  to  stand  in  the  same  rdatioo,  be  invested 
irith  all  the  powers,  and  be  subject  to  the  same  control  in  all 
respects  as  a  committee  of  a  lunatic's  estate  and  person,  law- 
fully constituted,  and  shall  give  like  securi^r  in  the  discretion 
of  the  Chancellor  or  Master  of  the  Bolls,  and  shall  be  liable 
to  be  removed  in  like  manner, 

YII.  Any  such  commission  of  intemperance  may  be  snper- 
seded,  either  for  a  time,  or  m  toto,  at  any  tinte,  on  application, 
l^  petition,  to  the  Cbanodlor  or  Master  of  liie  rolls,  and  en 
flumdent  proof  in  his  discretion  aooording  to  the  practice  in 
oases  of  lunacy. 

YIII.  The  whole  fees  payable  to  the  Sheriff,  in  every  such 
case  so  tried  by  him,  shall  not  exceed  thirtr  shillings,  aad  tbe 
jnry  fees  shall  not  exceed  twenty-four  Bfaillings,  to  be  piud  by 
tiie  petitioning  parties,  or  out  of  the  Innatic's  estate,  as  tiie 
Master  of  the  Rolls  may  order  and  direct ;  and  no  fiirtlier  or 
other  fees  shall  be  payable  to  or  chargeable  by  any  person,  in 
respect  of  the  s^d  oommissiDn,  except  to  witnesses,  who  shall 
be  allowed  and  paid  by  the  party  on  whose  behalf  they  dull 
be  subpoenaed,  ai.  the  same  rate  as  witnesses  are  paid  in  the 
Supreme  Court,  and  they  shall  be  liable  lio  the  Jike  penahias 
iot  not  obeying  such  subpcenas  as  the  sheriff  shall  iaaue  ondv 
his  seal  of  office. 

IX.  If  any  person  shall  wilfully,  falsely  aad  oorraptly  take 
•  any  of  the  oaths  appointed  and  required  by  any  of  the  provi- 
Btons  of  this  Act,  or  of  aay  other  Act  now  m  foroe  regiuatiiig 
or  relating  to  ii\e  sale  by  license  of  spirituous  liqaors,  and  be 
titerefbr  towifnlly  oonvioted  by  iodidanent  or  lofbrDuiiioB, 
every  such  person  bo  offending  shall  be  guilty  of  trilinl  and 
oorropt  perjury,  and  shall  far  every  SQob  offence  inoar  and 
(uffer  ffuch  penahies,  frafeitares  and  disalMHties  as  pennB 
oonrictod  of  wilful  and  corrupt  p^juiy  are  or  may  be  liabklo. 
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S.  The  term  "  two  of  the  neighboring  magietrates,"  made  Jf^f^f^2^ 
oee  of  in  the  second  sectioD  of  the  Act  twenty-third  Victoria,  tk*  MtghW- 
chapter  twelve,  and  also  the  eame  term  where  made  use  of  ia  ^S^^js**- 
other  parts  of  the  same  Act,  or  in  any  other  of  the  Acta  in 
force  regulating  or  relating  to  the  sale  by  hcense  of  epiritaoua 
liquors,  shall  be  construed  and  held  to  mean  any  two  of  the 
nearest  four  Magistrates  or  Jnsticee  of  the  Peace. 

XI.  The  words  "  fermented  or  distilled  spiritnoas  Uquora"  Hculugoftw 
or  "  distilled  spirituous  liquors,"  or  spirituous  liquors,"  wher-  J^'^ij't?'''''' 
ever  the  same,  or  either  of  them,  occur  in  this  or  any  other  Uq^n,"  ™ 
Act  relating  to  or  r^^ulating  the  sale  by  license  of  spirituous 

liquors,  shul  be  construed  to  mean  and  include  wme,  rum, 
gin,  brandy,  whiskey  and  all  compoonds  of  the  same  of  which 
alcohol  shall  be  an  ingredient,  and  also  malt  liquors,  ale,  por- 
ter and  lager  beer. 

XII.  The  certificate  marked  (C),  referred  to  in  the  first  o»rti«e«taB^ 
flection  of  the  Act  of  the  twenty-third  "Victoria,  chapter  twelve,  v^a-^Tiito 
shall,  when  produced  to  the  Colonial  Secretary,  be  accompa-  be  TwSsd  by 
nied  by  an  affidavit  in  verification  thereof  made  by  the  ap^li-  »ffi^'i*»  ** 
cant  to  the  following  effect : 

"  I,  A.  B.,  do  swear,  that  the  above  certificate  (or  certificate  Fotmof  afflte- 
aonexed,  as  the  case  may  be)  is  signed  by  a  mtyorily  of  the  Tit. 
householders  resident  in  and  entiued  to  vote  for  the  tmstees 
of  schools  for  the  school  district  within  which  the  inn  or  tavern 
for  which  I  desire  a  license  is  situate.  So  help  me  GoA. 

A.B. 
Sworn  to  this        day  of       A,  D.,  18         \ 
before  me,  j 

G.D., 
Justice  of  the  Peace  for        County. 

Which  affidavit  shall  be  sworn  to  before,  and  attested  by  a  ^^^J,^JJJ. 
Justice  of  the  Peace  for  the  County. 

XIII.  No  intoxicating  spirituous  or  other  liquors  shall  be  BenrioUoiu  •« 
sold  or  given  by  any  person  or  persons,  whomsoever,  to  any  Jt'j^ft^^"** 
Indian,  without  a  certificate   fi-om  a  clergyman  or  medicu 

mui,  under  a  penalty  of  twenty  sbillingB  for  every  offence ; 
which  may  be  sued  for  and  recovered  by  any  party  before  any 
one  or  more  of  Her  Majesty's  Justices  of  the  Peace ;  one  half 
of  the  fine,  when  recovered,  to  be  paid  to  the  informer,  and  Appropi 
the  other  half  to  be  paid  into  the  treasury  of  this  Island  for  thBieof, 
the  public  use. 

XrV.  That  if  a  petition  or  memorial  shall  at  any  time  be  H*de  of  ttppo* 

Bent  in  to  the  Lieutenant  Governor,  in  Council,  frran  parties  ■»"<«'  *>»  i"™ 

alleging  themselves  to  be  a  majority  of  any  school  district,  pH^'bt^ti 

accompanied  by  an  affidavit  giving  reasonable  proof  of  the  Huniitd,  km. 
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tratb  of  sach  allegation,  complaining  that  a  Uceose  to  keep  an 
inn  or  tavern,  or  retail  Bpirituous  liquors,  haa  been  improperly, 
and  contrary  to  their  desire,  granted,  on  the  recommendatioii 
or  certificate  of  other  parties  who,  although  they  may  have 
represented  themselves  to  be,  in  fact  are  not  the  majority  of 
the  householders  resident  in  sach  district  entitled  to  vote  for 
trustees,  then  the  Lieutenant  Governor,  in  Council,  after  doe 
inquiry  made,  and  notice  of  euch  complaint  to  the  party  hold- 
ing the  license,  shall,  if  it  be  clearly  found  that  the  certificate 
or  recommendation  upon  which  the  license  was  granted,  was 
incorrect  or  untrue,  or  not  signed  by  the  true  majority  of  the 
district,  have  power  to  annul  or  suspend  the  license,  and  with 
or  without  a  retom  of  any,  or  a  part  of  the  license  duty  paid, 
as  the  Lieutenant  Governor,  in  Council,  on  coneider^ion  of 
the  circumstances,  shall  deem  just  and  right. 

XV.  So  much  and  such  parts  of  the  Laws  now  in  force  re- 
'?• '"J"^  gulating  the  sale  by  license  of  spirituous  liquors,  as  are  con- 
it  berebj  ra-  trary  to  or  inconsistent  with  this  Act,  shall  be  and  the  same 
•1^.  are  hereby  repealed. 


SCHEDULE  (A) 

Form  of  oath  to  he  taken  by  Jurymxm  on  inquiry  under 

this  Act. 
I  will  well  and  truly  hear  the  evidence  to  be  ^ven  touching 
the  anbject  matter  of  this  inquiry,  and  a  true  verdict  give  ac- 
cording to  the  best  of  my  discernment  and  skill,  and  without 
fear,  favor  or  affection. 

So  help  me  Otod. 


a  Tio.,  a.  IS. 


doM  notaioMd 


CAP.  VI. 
An  Act  to  alter  and  amend  the  Act  relating  to  the  recovery  of 
small  debts. 

(Puad  April  17, 1B61.] 

BE  it  enacted  by  the  Lientenant  Govemto-,  Council  and 
Assembly,  as  follows : 
I.  From  and  after  the  passing  of  this  Act,  the  thirty-ninth, 
forty-first)  forty-second,  siity-mnth,  seventieth,  aeventy-first, 
seventy-second  and  seventy-third  sections,  and  all  such  other 
parts  of  the  Act  of  the  twenty-third  year  of  the  reign  of  her 
present  Majesty,  chapter  sixteen,  intituled  "An  Act  relating 
to  the  recovery  of  small  debts,  and  to  repeal  certain  Acts 
therein  mentioned,"  as  prohibit  the  arrest  or  imprisoninent  of 
any  person  or  persons  on  meane  or  final  process,  issued  out  of 
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any  Court  constituted  under  the  said  recited  Act,  unlesa  the 
sum  for  which  any  auch  perBon  should  be  so  arrested  or  im- 
priaoned,  shall  amount  in  the  whole,  to  more  than  ten  pounds, 
shall  be,  and  the  same  are  hereby  sererally  and  respectively 
repealed. 

II.  All  suits,  actions  and  proceedings  heretofore  had,  and  ^^  ^^  j.^ 
now  pending  in  any  Court,  constituted  under  the  said  recited  suminotei- 
Act,  or  hereat'ter  to  be  had  or  taI;ori  under  the  said  Act,  or  this  ?"'^'°5  f  ^V" 
Act,  with  reference  to  sums  amoiiiiling  to  ten  pounds  or  under,  m^smaunar 
■whether  on  itiesne  or  final  proc««,  or  otherwise,  shall  be  prose-  "J^°™}fJ^ 
cnted  to  final  settlement  in  the  Kame  manner  in  all  respects,  as         "' 
preBcribed  by  the  said  recited  Act,  in  cases  where  the  sum 
amoouts  to  more  than  ten  pounds,  any  thing  in  the  said  recited 

Act,  to  the  contrary  notwithelanding. 

III.  Where  sufficient  goods  and  chattels  whereon  to  levy, 
as  pointed  out  by  the  thirty-eighth  section  of  the  said  recited 
Act,  shall  not  be  found,  then,  and  in  ihich  case  only,  the  said 
constable   in  said   section   mentioned,  is   berehv  authorized 

and  required  to  nrreat  the  body  of  the  debtor,  therein  refer-  j-m-- 

red  to,  and  take  him   to   the  common  jail   of  the  county  n„/u  aTTSBt- 
wLorein  he  shall  be  arrested,  there  to  remain,  if  the  amount  ed*o.,  ino«r- 
of  levy  shall  not  exceed  forty  sliilliugs,  for  the  space  nf  two  '•'"'»^- 
months ;  and  if  above  forty  shillings,  and  not  exceeding  three 
pounds,  for  the  space  of  three  months ;  and  if  above  three 
pounds,  and  not  exceeding  five  pounds,  for  the  space  of  four 
months;  and  if  above  five  pounds,  and  not  exceeiling  eight 
pounds,  for  the  space   of  six   months ;  and   if  above  eight 
pounds,  and  not  exceeding  twelve  poimds,  for  the  space  of 
eight  months ;  and  if  above  twelve  pounds,  and  not  exceeding 
fourteen  pounds,  for  the  space  of  nine  months ;  and  if  above 
fourteei:  pounds,  and  not  exceeding  sixteen  pounds,  for  the 
space  of  ten  months ;  and  if  above  sixteen  pounds,  and  not 
exceeding  eighteen  pounds,  for  the  space  of  eleven  months ; 
and  if  above  eighteen  pounds,  for  the  space  of  twelve  months, 
(each  of  ^iiili  imprisonments  to  be  computed  from  the  day  on 
which  the  debtor  was  first  committed) ;  and  after  any  of  the  Afiennoh  t»> 
Niid  imprisooments,  in  cases  where  the  debt  does  not  exceed  priioDmani 
ten  [loumls,  the  debtor  shall  W  freed  and  discharged  from  such  }l*!'"'!i,'^*^  ,, 
iniprisom.itut,  tmd  also  altogether  from  the  debt  and  costs  for  d»bt  mad  ao^ 
which  it  Lias  taken  place  ;  and  in  cases  where  the  debt  exceeds  inwrUinoMM. 
ten  pounds,  then  after  Kuch  imprisonment  as  aforesaid,  the 
debtor  shall  be  freed  and  discharged  therefrom,  and  from  ten 
[lounds  of  the  debt  for  which  such  imprihonment  has  taken 
place ;  but,  nevertheless,  the  goods  and  chat  feis  of  such  debtor, 
whether  in  present  possession  or  acquired  alter  his  discharge 
from  imprisonment,  shall  still  remain  liuble  to  be  taken  in  ex- 
ecution for  the  balance  or  sur|>lus  of  the  debt  over  the  sum  of 
ten   iwunds  so  dit^harged,  as  aforesaid,  and  costs ;  and  the 
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plaintiff  in  ac^  each  last  mentioiied  case  shall  be  ^ititied,  at 
any  time  thereafter,  to  take  ont  ezecntiOTi  or  alias  exeootuHU 
a^tinst  the  goods  and  chattels  of  the  defendant,  for  the  amount 
of  such  balance  or  snrplae,  and  costs,  so  always  that  the  person 
ftewnofdabt-  ^^  ^°7  ^c^  debtor  or  defendant,  so  having  suffered  ttie  im- 
«r  to  ba  fi««      prisonment  commensurate  with  his  debt,  as  aforesaid,  ehaU  be 
J^,^J|*  *"  treed  and  discharged  from  arrest  upon  the  judgment  under 
vhich  he  has  Buffered  imprisonment,  or  in  any  action  or  pro- 
ceeding upon  such  judgment. 

IV.  If  the  person  arrested  on  a  capias  for  the  reasm  and 
M«da  of  pro-     in  manner  prescribed  by  the  sixty-eighth  section  of  the  said 
ou^Td^  recited  Act,  do  not  tender  bail  as  therein  pointed  out,  and  the 
Soei  DotuiMed  amount  of  the  plaintiff's  claim  do  not  exceed  ten  ponnds,  it 
iinidoL^'?''  *^"^  ^  lawfiil  for  the  Justice  or  Commissioner  who  issued  the 
»MdHbai,Aa.  capias,  as  therein  mentioned,  or  one  of  the  GommissionerB  of 
the  Court  to  which  the  clerk  issuing  the  capias  belongs,  forth- 
with to  try  the  cause,  give  judgment,  and  issue  execution  in 
the  form  marked  (I),  to  the  said  recited  Act,  annexed,  mata- 
tis  mutandis,  —  the  defendant  being  retained  in  custody  nnder 
the  original  capias,  until  it  be  ascertained  whether  he  has  soffi- 
cient  goods  and  chattels  whereon  to  levy  the  said  execution, 
unless  he  shall  give  good  and  sufficient  bail  and  security,  to 
the  satisfaction  of  the  Justice  or  Commissioner,  that  he  will 
within  a  certain  time  thereafter,  not  exceeding  twenty-one  dayv, 
to  befixed  by  the  said  Justice  or  Conmiissioner,  be  forth- 
coming to  meet  such  execution,  in  case  do  such  goods  and 
chattels  be  found  ;  if  the  amount  of  the  plaintiff's  claim  shall 
Kvd*  or  pro-     be  above  ten  pounds,  it  shall  be  lawful  for  the  Justice  of  the 
***("*  ^Si     P^^cfi  ^^0  issued  the  capias,  together  with  another  Justice  of 
jEio,  the  Peace,  acting  in  and  for  the  same  County,  or  for  two  Com- 

missioners, forthwith,  to  hear  and  determine  the  said  cause, 
and  to  issue  execution,  in  the  form  hereinbefore  referred  to, 
and  to  commit  the  defendant  to  the  common  ]a.U  of  the  Coou^, 
unless  he  shall  give  sufficient  bail  and  security  that  h6  will  be 
forthcoming  to  answer  the  said  execution,  in  the  same  manner 
as  next  hereinbefore  pointed  out,  where  the  debt  is  under  ten 
pounds,  until  it  be  ascertained  whether  he  has  sufficient  goods 
and  chattels  whereon  to  levy  the  same,  according  to  the  mode 
pointed  out  by  the  said  recited  Act,  or  this  Act 

Y.  Any  constable  or  bailiff  who  shall  be  entrusted  with  any 
£di^  °Ie.  tn    execution  to  be  issued  in  either  of  the  above  cases,  under  the 
larjiag  nndar    provisions  of  the  last  preceding  clanae,  is  hereby  authorized 
«x»oai£in.        and  required,  after  havmg  given  at  least  six  days  notice,  in  at 
least  three  public  places,  to  levy  by  distresa  and  public  rale  of 
the  goods  and  chattels  of  the  debtor,  the  som  of  money  men- 
tioned in  the  writ  of  execution,  with  poundage  and  other  fees, 
as  allowed  by  the  said  recited  Act,  or  this  Act  in  snch  cases ; 
and  if  there  be  suf&cient  goods  and  chattels  found  whereoQ  to 
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levy  the  said  eam  and  charges,  then  the  said  constable  or 
baOiff  shall  immediately,  or  at  least  within  three  dajs  after 
having  ascertained  the  same,  notify  the  some  in  writing  to 
the  o£Scer  or  officers  issning  me  writ,  who  shall  there- 
npon  immediately  direct  the  jailw,  in  whose  coatody  the  said  jtan  mv  d^ 
^btor  may  be,  to  discharge  him  forthwith  from  confine-  obiTge  d«btM 
ment;  and  snch  debtor  BhaJl  so  be  immediately  discharged;  ""•'*"'•"••■ 
or  in  case  he  has  given  bail  or  security  for  his  appearance,  the 
same  shall  be  acquitted  and  discharged  &om  liability;  and  if 
there  be  not  snf&cient  goods  and  chattels  whereon  to  levy,  then 
and  in  such  case,  the  said  constable  or  baili£F,  after  having 
made  due  note  thereof  in  writing,  on  the  writ  of  execution, 
shall,  within  three  days  after  he  shall  have  ascertained  the 
same,  lodge  the  said  writ  of  ezecation  with  the  keeper  of  the 
common  jail,  to  which  the  debtor  may  have  been  committed 
as  aforesaid ;  or  if  he  shall  have  given  bail  or  secority,  shall 
take  the  body  of  the  said  debtor,  and  commit  him  to  the  com- 
mon jail  of  the  Comity;  and  the  said  debtor  in  snch  case,  ahaU  jtzmot^eA- 
remam  in  the  said  jail,  mider  such  execution,  for  such  space  woaaeaL, 
of  time  in  proportion  to  the  amount  of  the  levy,  as  is  prescribed 
hereinbefore  m  the  third  section  of  this  Act,  with  reference  to 
persons  imprisoned  under  execntion  iasned  upon  any  judgment 
recovered  in  the  regular  war  before  any  Court  of  commission- 
eiB  constituted  under  the  said  recited  Act ;  and  all  subsequent 
proceedings  in  relation  to  snch  debtor,  shall  be  governed  by 
and  conducted  according  to  the  provisions  t^  the  said  third 
section  of  this  Act. 

YI.  Provided  always,  That  if  the  said  defendant  shall,  npon  DabndHt 
his  appearance  upon  any  capias,  deposit  with  the  justice,  com-  '■po^w^ 
miaaioner,  or  clerk  before  whom  he  ia  brought,  the  amount  of  "nrtrifSS* 
the  sum  sworn  to,  with  s  reasonable  amount  of  costs,  he  shall  u«iteriat«i»- 
Dot  be  required  to  enter  into  recognizance,  as  above  stated, 
bat  the  suit  shall  notwithstanding  be  heard  and  determined 
in  the  usual  vray,  and  the  money  deposited  shall  abide  the 
event  of  the  trial;  and  if  any  defendant  against  whom  anr 
such  judgment  ahall  be  given,  as  hereinbefore  in  the  fourth 
clause  of  this  Act  mentioned,  shall  appear  te  the  justice  or 
justicea,  commisaioner  or  conunissionera,  who  shall  have  given 
the  same,  to  be  deserving  of  indulgence,  then  and  in  bq^ 
case  the  said  justice  or  justices,  commisaioner  or  commissioners, 
are  hereby  empowered  to  grant  such  time  for  the  payment  of 
the  judgment  as  shall  seem  reasonable :  provided  the  time  so 
granted  shall  not  exceed  two  months  where  the  judgment  is 
not  above  five  pounds,  and  three  months  where  the  judgment 
exceeds  five  pounds,  said  indulgence  to  be  computed  frmi  the  _-^^ 
day  on  which  judgment  is  given ;  and  provided  also  that  tiie  £S^^^,„^ 
said  defendant,  so  indulged,  shall  ^ve  sufficient  security  by  cmM  ta  ^t* 
re<ugmzance,  in  the  form  piescribed  ta  the  schedule  to  the  •*">H4>  *^ 
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Baid  Act  annexed,  marked  (D),  to  par  the  amount  vS.  fhe 
judgment  within  the  time  limited  therefor. 

VII.   The  ja^ment  of  the  said  justices  or  commismonen^ 
^Mi'ln''  **    "P*™  ^"^^  capias  suit,  may  be  appefded  from,  on  the  pai^ 
iSSfSM.'*''    appeilant  entering  into  the  Becurity,  and  complying  witia  tiie 
other  conditions  of  the  said  rocited  Act  in  cases  of  appeal. 

Tin.  And  whereas  it  is  necessary,  in  the  last  mentionel 
case,  to  make  provision  for  the  custody  of  the  defendant,  after 
judgment  shall  have  been  given,  until  the  eviration  of  tlie 
time  allowed  for  perfecting  appeals :  Be  it  therefore  enacted, 
that  the  defendant  sludl  be  disc^iaiged  &om  custody  npon  est- 
■^j^Jl  tering  into  a  recognizance,  in  the  form  in  the  schednle  to  the 
said  recited  Act  annexed,  marked  (W.)  with  two  snficient 
sureties ;  and  in  case  he  ^all  refuse  to  give  such  security,  ex- 
ecution shall  issue  for  the  amount  of  "^e  judgment  and  costi, 
as  hereinbefore  pointed  out 

IX.  And  whereas  It  is  deemed  expedient  to  extend  the 
benefit  of  the  provisions  of  the  Act  of  the  fourteenth  Victorm, 
chapter  two,  relating  to  the  t«lief  of  insolvent  debtors,  ta  all 
persons  confined  within  any  j^  in  this  Island,  for  any  debt, 
dam^es  or  c(»t8,  and  whether  on  mtsn^  or  final  process  issoed 
Out  of  any  court  constituted  liader-feid  recited  smidl  debt  Act: 
Be  it  therefore  enacted,  t^t  the' proviso  contained  in  tiie  lafc- 

«« -,  I—  *^  P"*  •'^  section  seventy-seven,  of  the  said  rotated  sntall 
■Tin  sDitodT  debt  Act,  be  and  the  same  is  hereby  repealed ;  and  in  flttnre 
"^i^^^  it  shall  be  lawful  for  the  insolvent  comnussioners,  i^mtuirted 
Ml  duN.  under  the  said  recited  small  debt  Act,  and  they  are  herel^ 
required  to  grant  insolvent  Irelief  to  any  peisoa  confined  in 
any  jail  in  this  Island  by  virtue  of  any  capias,  execution  or 
other  process  issued  from  any  Court,  or  by  any  officer  or  oilier 
person  authorized  by  the  said  recited  Bu^  debt  Act  for  that 
purpose :  provided  it  shall  be  made  to  appear  to  the  satisliic- 
tion  of  tl^  said  insolvent  commissioners  that  the  peraon  so 
tmplying  for  insolvent  relief  has  not,  since  the  coutracfii^  of 
the  debt  for  which  he  is  so  imprisoned,  assigned,  or  otherwiso 
made  over  or  conveyed  away  any  property,  real  or  personal, 
with  a  view  to  defeat  the  detaining  creditor's  cl^m :  and  pro- 
vided l^rther,  that  the  said  insolvent  conunifimonerB  antdl 
deem  such  applicant  for  such  relief,  iu  aQ  other  respects  enti- 
tled thereto  under  the  provisions  of  the  said  insolvent  debtor 
Act,  and  the  said  recited  small  debt  Act,  so  &i  as  the  same 
are  conastent  with  the  provimons  of  this  Act 

X.  No  person  imprisoned  under  ospias  or  execution,  isaaed 
BwMata^-  nnder  the  SMd  recited  small  debt  Act,  shall  under  any  eit- 
BuUdebtAat  cumstauces  be  fed  or  supported  in  prison  at  the  expense  of 

lobvfed  the  Government,  unless Imaer  a  Bpecl&l  order  granted  in  liuit 
*™™*,  behali 


notadtc 
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XI.    So  mach  and  sacli  parts  of  said  recited  smalL  debt  ^ 
Act  as  are  coatraiy  to  or  incoosisteDt  with  any  of  the  pioyuioiis 
of  this  Act,  ahall  be,  and  the  same  are  hereby  repealed. 


An  Act  for  rsisitig  a  rereiiae. 

IPtmtA  April  IT,  18611 

,*nii<  AetfnitharoonUnQkdtbeiiot  laUiTta.  oap.  I.wItliM 
'ii.j,  1B63,  but  u  tt  liu  b««n  printed  tn 
id  muncBiiMj  to  npilnt  It  in  this  Ml 


CAP.   VIII. 
An  Act  for  the  preveolloD  wd  pmuBbment  of  vice  and  immor- 
alitr  in  the  city  of  Charlottetown. 

tPuwdApiillT,  iset.] 

^r  Thil  Aat  luu  been  printed  In  tiie  Tolnm*  of  prirmte  and  lootl  Aoti,  poKiuitt 
to  Art  U  Vw.  e.  3. 


An  Act  relating  to  electee  t^l^gr^b  commanication  with  this 
Island. 

[FaiMd  April  IT,  1B62.] 

WHEBEAS  by  an  Act  of  the  General  Aesembly  of  this  B«aitaL 
Island,  pafieed  in  the  twentieth  year  of  the  reign  of  her 
present  Majesty,  it  was  enacted,  that  so  long  during  the  term 
often  yean,  from  the  passing  of  the  said  recited  Act,  as  the 
"New  York,  Newfoundland  and  London   Telegraph  Com- 

Kny,"  shall  maintain  a  regolar  telegraph  communication 
tween  this  Island  and  the  continent  of  America  and  Kew- 
fbnndland,  and  shall  likewise,  during  the  said  period,  at  the 
cost  and  charges  of  the  said  company,  erect  and  maintain 
t^graph  offices  and  stations  at  either  end  of  the  electric  cable 
connecting  the  Island  with  the  continent  of  America,  that  is 
say,  at  Cape  Traverse  and  Cape  Tonoentiue,  respectively;  and 
shall  likewise  provide  and  maintain  at  the  said  stations,  for 
the  purpose  of  transmitting  intelligence  from  and  to  this 
Island,  and  to  the  Post  Office  in  Cbarlottetown,  at  the  same 
rate  or  charges  as  at  the  time  of  the  pasBing  of  the  said  recited 
Act,  were  received  by  the  said  company  for  the  transmission 
of  messages,  there  shall  be  paid  to  the  said  company  from  the 
pnblic  treasury  of  this  Is^^d,  yearly,  and  every  year  during 
the  said  period  of  ten  years,  the  sum  of  three  hundred  pounds 
of  lawful  current  money  of  this  Island :  and  whereas  tne  said  FbrtbviMitiL 
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compaay  has  failed  to  maintain  legolar  telegraph  commani- 
cation  between  this  Island  and  the  continent  of  America :  and 
whereas  the  electric  caftle  connecting  this  lalaod  with  the  om- 
tiuent  of  America  is,  and  for  sev^m  months  now  last  past ; 
has  been  defective,  uid  no  telegraph  commmiicatioti  has  ia 
conBeqnence  been  laaintained.  Be  it  therefore  enacted,  hj 
the  Lieutenant  dovemor,  Cooacil  and  Assembly : 

L  That  the  Lieutenant  (ToTemor  and  Council  of  this 
^^^ad^  Island  shall  be  authorized,  immediately  after  the  passiDg  of 
M^^Gazttt  this  Act,  to  publish  in  the  Soyal  Otaette  of  this  Island,  a 
*~i"^^  ^T  ^'^^^  directed  to  the  said  company,  and  requiring  that  flie 
^^txA  "-I"-  Baid  company  shall  on  or  before  the  first  day  of  July  next, 
tiiBtaiM):^  establish  and  maintain  a  regular  telegraph  communicatiim 
11^  ^  between  this  Island  and  the  continent  of  America  and  New- 

foundland, and  also  erect  and  maintain  telegraph  ofBces  and 
stations  as  set  forth  in  and  required  by  the  hereinbefore  reci- 
ted Act :  provided  that  on  sumcient  cause  being  adduced  to 
His  Excellency  the  Lienteuant  Qovemor,  in  Council,  by  the 
said  company,  it  shall  be  lawfiil  for  his  Excellency,  by  and 
with  the  consent  of  the  Executive  Council,  to  extend  the  said 
time  for  any  period  not  ei^ceeding  one  month  next  after  tho 
said  first  day  of  July. 

Ctapu*  Boi-       ^^'    '^^'^  '^  '^"*  *^  ^^  company  shall  neglect  to  comply 
leatSffto  mm-  With  the  terms  of  said  notice,  so  to  be  issued  as  aforesaid,  ani 
^■^d  b!|^  shall  not  maintain  regular  telegraphic  communication  between 
Ao.,  Lt  Oonr-  this  Island  and  the  continent  of  America  and  Newfoundland, 
MDraatiioiiMd  or  erect  aud  maintain  telegraphic  offices  and  stations,  in  the 
miat^a^^  terms  of  the  said  recited  Act,  the  Lieutenant  (Jovemor,  or 
■Bufarilieik;-  the  Administrator  of  the  Government  for  the  time  being,  by 
5jm«^"4«    *"''  ^^  ^^^  consent  of  the  Executive  Council  of  this  Idand, 
'    '   shall  be  empowered  to  contract  with  any  person  or  persoiis 
willing  to  become  bound  for  the  laying  a  submarine  cable 
between  this  Island  and  the  Province  of  New  Brunswick  or 
Kova  Scotia,  (md  maintcuning,  during  a  period  of  twenty  years, 
regular  telegraphic  commumcation  between  Charlottetown,  in 
this  Island,  and  the  principal  cities  on  the  continent  of  Ame- 
rica, and  for  maintaining  during  the  winter  season,  tel^raph 
offices  or  stations  at  Capes  Traverse  and  Tormentine,  andshall 
in  such  contract  provide  that  there  shall  be  paid  to  such  pa^ 
eon  or  persons  vrilling  to  enter  into  snch  contract,  and  to 
maintain  telegraphic  communication  as  afores^d,  yearly  and 
eveiy  year,  during  the  said  period  of  twenty  years,  the  sum  c£ 
three  hundred  poonds,  by  naif  yearly  payments,  to  be  made 
by  warruit  on  the  treasury. 


III.  That  in  the  event  of  the  "  New  York,  Newfoundland 
puj  nciiMt-  ^^^  London  Telegraph  Company,"  after  such  notice  in  the 
CtTRau  (luh  Boyal  Gazette  as  aforesaid,  shall  hare  been  given,  refusing  oc 
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neg^eotmg  to  maintaia  a  regular  telegraph  commonication  as  noUoe.taiuiii. 
required  by  the  said  Act  of  twentieth  Victoria,  aU  rights,  ^m'^'SXi 
privileges  and  profits  granted  by  the  said  Act,  as  well  as  all  t»  to'f'U  >ii 
rights,  privileges,  profits  and  monopolies  granted  or  allowed  '^*''  *** 
by  liie  Act  seventeenth  Victoria,  chapter  foor,  to  the  said 
"New  York,  Newfoundland  and  LondoD  Telegraph  Com- 
pao,"  are  hereby  cancelled  ^td  revoked. 


CAP.   X. 
An  Act  to  repeal  the  Act  made  and  passed  in  the  twenty- 
fourth  year  of  the  reign  of  h^  present  Majesty,  chaptor  nine, 
and  to  further  amend  the  Act  for  the  transfer  of  the  inland 
posts  within  Prince  Edward  Islaod. 

[PuMd April  n,1861.] 

BE  it  enacted,  by  the  Lientonant  Governor,  Council  and 
Assembly,  as  follows : 

I.  That  an  Act  made  and  passed  in  the  twenty-fourth  year  v,j„,j,  -*  »■ 
of  the  reign  of  her  present  Majesty,  chapter  nine,  be,  and  the  a.^^  "" 
same  is  hereby  repealed. 

IL    That  after  the  expiration  of  one  month  &om  the  pass- 
ing of  this  Act,  and  its  publication  in  the  Eoyal  Gazette  news-  ^^.°?/u 
paper  of  this  Island,  aU  letters  and  packets  which  shall  he  pnpkidbj 
posted  in  the  different  Post  Offices  within  this  Island,  and  "*"?•• 
addressed  to  any  post  office  within  this  Island,  shall  be  pre- 
p^d  by  stamps. 


III.  That  if  any  letters  or  packets  shall  be  posted  in  any  O"""- 
poBt  office  within  this  Island,  and  addressed  to  any  other  post  mi^SS^m 
office  within  this  Island,  and  the  full  rate  or  ratos  of  postage  uctcn,  As. 
with  which  such  letters  or  packets  may  be  chargeable,  shall' 

not  be  prepaid,  or  shall  be  paid  but  in  part,  such  letters  uid 
packets  shaLl,  notwithstandiitg  such  nonpayment  car  part  pay- 
ment of  the  postage,  be  duly  forwarded  to  their  destination, 
and  shall  be  chargeable  with  the  amount  of  postage  due  there- 
on, and  in  addition  thereto,  with  a  fine  of  two  pence  of  lawful 
money  of  this  Island,  for  each  letter  or  packet,  the  post^e 
payable  on  wluch  shall  not  have  been  paid,  or  shall  have  been 
paid  bnt  in  part,  which  said  fines,  and  all  moneys  arising  f^S^"^^^"* 
ihexefrom,  shall  be  collected  and  retained,  to  and  rar  the  use  *** 
of  the  Govenunent  of  this  Island. 

IV.  The  Governor  in  Council  shall  have  full  power  aiid^«*w"»M>*-to 
'  aotbcuity  to  enter  into  arrangements  with  the  Goveniments  J^^^i^^TST 

of  Canada,  Nova  Sootia  and  New  Brunswick,  or  either  of  them,  Mmfgiaaij 
for  the-adoption  and  oarrying  out  a  system  of  reoipiocal  com-  'lt^"'rf*irt^ 
ptdaoty  prepayment,  by  stamps  of  letters,  pat^ts  and  pareels,  tan,  a*. 
47* 
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between  this  Island  and  the  ProvinccB  of  Canada,  Nora  Sco- 
tia and  New  BruDBwick. 

y.    If  after  Boch  arrangements  an  aforeeaid  stall  have  heea 
*  **  entered  into,  any  letters  or  packets  shall  be  received  in  any 
hu^rtt^fy  post  office  within  this  Island,  from  any  post  ofSee  in  either  of 
£*°**!i°°  '"'"  *'^^  Colonies  of  Canada,  Nova  Scotia,  or  New  Brunswick,  and 
'  the  full  rate  or  rates  of  postage  with  which  such  letters  or 

packets  may  be  chargeable,  shall  not  be  prepaid,  or  ^laH  be 
paid  but  in  part,  snch  letters  and  packets  shall,  notwithstand- 
mg  such  nonpayment,  or  part  payment  of  the  postage,  he 
chargeable  with  the  amount  of  postage  due  thereon ;  and  in 
addition  thereto,  with  a  fine  of  three  pence  of  lawful  mone^  rf 
this  Island,  for  each  letter  or  packet,  the  postage  payable  cat 
which  shall  not  have  been  paid,  or  shall  have  been  paid  but 
j^otUtin  in  part,  which  said  fines,  and  all  moneys  arising  therefrom, 
of  flnH.  sh^  he  collected  and  retained  to,  and  for  the  use  of  the  Go- 

vernment of  this  Island. 

VI.  The  G}ovemor  in  Council  shall  have  fiill  power  and 
authority  to  adopt  and  carry  out  a  system  for  the  transmissicHi 
1  of  small  parcels  by  mail,  through  the  post  ofiBces  withiD  this 
mii^n'af^^i  I^^°d,  and  to  fix  and  regulate  the  rates  and  charges  at  which 
fMoeii  bymaii.  such  parcels  shall  be  conveyed  and  carried. 


An  Act  to  authorize  the  Ooverument  to  prohibit  the  exporta- 
tion of  military  or  naval  stores  and  provisions. 

[Fund  April  IT,  IS61.] 

BcdtaL  "n/HEEEAS  a  despatch  has  been  received  by  His  Excel- 

V  V  lency  the  Lieutenant  Governor,  from  Her  Majesty's  prin- 
cipal Secretary  of  State  for  the  Colonies,  requesting  applica* 
tion  to  be  made  to  the  Legislature  of  this  Island,  to  pass  a 
law  to  prevent  the  exportation  of  arms  and  military  stores,  ia 
case  circumstances  should  render  euch  a  measure  necesaaiy : 
and  whereas  it  is  deemed  advisable  to  ^s  such  a  taw :  Be  it 
therefore  enacted  by  the  Lieutenant  Governor,  ConncU  and 
Assembly,  as  follows : 

I.  It  shall  be  lawful  for  the  Lieutenant  Glovemor  of  this 
^w?^^i^  Island,  with  the  advice  and  consent  of  Her  Majesty's  Execn- 
Oonndi  to  pro-  tive  Council,  to  prohibit,  either  to  he  exported  or  carried  coast- 
So*"  *^b?"  ^^'  ^mi^i  ammunition  and  gunpowder,  militery  and  naval 
MiTiad  oout-  stores,  and  any  articles  which  the  Lieutenant  Governor  shall 
wiw,  umi,  am-  judge  capable  of  being  converted  into  or  made  useful  in  in- 
■"™™''  creasing  the  quantity  of  military  or  naval  stores,  provisions  or 
Miy  sort  of  victual  which  may  be  used  as  food  for  man,  by  pub- 
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lighmg  a  proclamatioD  to  that  effect  in  the  RoytA  Gazette 
newspaper  of  this  Island. 

n,  K  any  person  shall  export  or  carry  coastwise,  load  or  P(u%. 
put  on  hoard  any  ship,  Teseel  or  boat,  any  arms,  EunmunitioD 
and  gunpowder,  military  and  naval  stores,  or  any  articles 
which  tl^  Lieutenant  Grovemor  shall  Jud^  capable  of  being 
converted  into  or  made  useful  in  increasing  the  quantity  of 
militaiT  or  naval  stores,  provisions,  or  any  sort  of  victual  which 
might  be  used  as  food  for  man,  with  int«nt  to  export  the  some 
out  of  this  Island,  or  to  carry  the  same  coastwise,  after  the 

n'  licationofany  such  proclamation  as  aforesaid,  then  he  shall, 
des  the  forfeiture  of  the  goods  so  prohibited  to  be  exported 
or  carried  coastwise  as  aforesaid,  forfeit  and  pay  to  Her  Ma- 
jesty a  sum  not  exceeding  fifty  pounds,  accordmg  to  the  judg- 
ment and  discretion  of  the  Court;  to  be  recovered  bybifl,  Howrewnt- 
Slaiut  or  information  in  Her  Majesty's  Supreme  Court  of  Ju-  thu. 
icature,  and  when  recovered,  to  be  paid  mto  the  Treasury  of 
this  Island  for  the  use  of  her  Majesty's  Government  thereof ;  ApproprUao* 
and  any  of  Her  Majesty's  Collectors  of  Impost  or  Controllers  "'*'™' 
of  the  navigation  laws,  or  other  officer  appointed  to  protect 
tiie  revenue,  shall  have  power,  and  they  are  hereby  authorized 
to  seize  any  snch  goods  so  put  on  board  any  ship,  vessel  or 
boat  for  exportation,  or  to  be  carried  coastwise  conb-ary  to  the 
provisionB  of  this  Ad;,  and  also  the  ship,  vessel  or  boat  in 
which  the  said  goods  are  laden,  and  to  sell  the  same,  and  to 
pay  the  balance  into  the  treasury,  deducting  and  retaining 
tiiereout,  at  a  remuneration  to  himself,  one  third  part  of  the 
proceeds  thereof. 


CAP.   XII. 

An  Act  to  &cilitato  the  operation,  in  certain  particulars,  of  the 
Award  or  Report  made  by  certain  Commissioners,  to  settle 
and  adjust  differences  respecting  some  of  the  township 
luids  of  this  Colony. 

[Piued  April  17,  186).] 
nprint  it  in  mil  mlUiDn. 


CAP.  XIII. 

An  Act  relating  to  limited  partnerships. 

tPMNd  April  IT,  1861] 

BE  it  enacted  1^  the  Lieatenant  Gkivemor,  Oonncil  and 
Assembly,  as  follows : 
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Umitsd  put-        ■'■■  Limited  partnerHliips  for  the  transaction  of  all  i 

oonUp*,  for  tile,  mechanicat,  or  manufacturiiig  bnaiueaa,  except  hanlHng 
^^^""P**"    or  insurance,  may  be  formed  by  two  or  more  persoQB. 

II.    Such  partnerahips  may  consist  of  two'or  more  genmal 
^nZ>i^  partners,  who  shall  be  jomtlywid  severally  responsible,  as  part- 

Ders  now  are  by  law,  and  also  of  any  other  persons  who  shall 
contribute  to  the  common  stock,  a  specific  snm  in  actoal  cash 
payments  as  capital,  who  shall  be  called  special  partners,  md 
shall  not  be  personally  liable  for  any  debts  of  the  partaeordiip, 
except  in  the  caees  hereinafter  mentioned. 

mutMrfiii-  ^^^'    '^^  persons  forming  such  partnershipB  shall  make 

Mto  to  dgn.  and  severally  sign  a  certificate,  which  shall  contain  the  name 
or  finn  of  the  partnership,  the  names  and  respective  places  of 
residence  of  the  general  and  special  partners,  distingmahing 
the  general  from  the  special,  the  amount  of  capital  each  spe- 
cial partner  has  contributed,  the  general  nature  of  the  business 
to  be  transacted,  mid  the  time  when  the  partneo^iip  is  to 
commence  and  terminate.  - 

-wtmb  iiMDMd  ^^'  ^^  ^''''  pojiJiership  shall  be  deemed  to  have  been 
to  ba  foimed.  formed,  until  a  certificate,  made  as  aforesaid,  shall  be  acknow- 
ledged by  the  partners  before  a  Justice  of  the  Peace,  and  re- 
gistered m  the  office  of  the  Frothonotary,  or  depaty  IVothono- 
tary  of  the  Supreme  Court  for  the  County  wherein  their  prin- 
cipal place  of  business  shall  be  situate,  in  a  book  to  be  kept 
for  that  purpose,  open  to  public  inspection ;  and  if  the  partner- 
ship shall  have  places  of  business  situate  in  different  Counties, 
a  copy  thereof,  certified  by  the  prothonotary,  or  deputy  pto- 
thonotaiy  for  the  County  where  registered,  shall  also  be  rc^;ift- 
tered  in  such  Counties ;  and  if  any  false  statement  shall  be 
made  in  such  certificate,  all  the  persons  interested  in  the  part- 
nership shidl  be  liable  as  general  partners  for  all  the  aigage- 
ments  thereof. 

Tn»t«opyt«»  ^'  '^^^  partners  shall,  for  three  months  immediately  fol- 
ba  pobiiihsd  lowing  such  registry,  publish  a  copy  of  the  certificate  above 
Mdwhen.        mentioned,  in  we  BoyaZ  CcuteWe  newspaper  of  the  said  Island; 

if  such  publication  be  not  so  made,  the  partnership  shall  be 

deemed  general. 

Item  of  eon-  VI.  Every  such  partnership  shall  be  held  to  continue  m 
aUtotion.  the  original  terms,  unless  the  partners,  or  any  one  of  them, 
desire  to  be  discharged  from  mrther  liability,  in  which  case 
a  certificate  shall  be  signed,  acknowledge  and  registered,  as  in 
the  first  instance,  declarmg  their  withdrawal  from  the  am- 
cem. 

VII.   Tbe  buainesB  of  the  partBerahip  aludl  be  oondot^ed 
by  the  general  partners,  under  such  deei^nation  a»  tiuy  ifaBll 
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adopt ;  and  if  the  name  of  any  si>ecial  partnei  shall  be  nsed  in 
BDcE  firm,  with  his  consent  or  privity,  or  if  he  shall  pereonally 
make  taij  contract  respecting  tne  conceinB  of  the  partnership, 
with  any  person  except  the  general  partners,  he  shall  be  deemed 
and  treated  as  a  general  putner. 

VIII.  During  the  continaance  of  any  such  partnership,  no  J^bfiiw  rf"" 
part  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  any  ^^piStun 
divisioD  of  interest  or  profits  be  made,  sb  as  to  reduce  earn 

capital  stock  below  the  sum  stated  in  the  certificate  before 
mentioned ;  and  if  at  any  time  during  the  continuance,  or  at 
the  termination  of  the  partnership,  the  assets  shall  not  be  suf- 
ficient to  pay  the  partnership  debts,  then  the  special  partners 
shall  severaUy  be  responsible  for  all  soms  by  them  in  any  way 
received  from  such  partnership,  with  interest  thereon  itam.  wo 
time  when  they  were  so  withdrawn  respectiTely. 

IX.  No  geiKral  assignment  by  such  partnership  in  case  of  Aitipmrat 
inaolvenc^,  or  insnfficienqr  of  assets  for  the  payment  of  their  "''•'*  ■JJo***- 
debts  shall  be  valid,  unless  it  shall  provide  for  a  distribution 

of  the  partnership  property  among  all  the  creditors,  in  pro- 
portion  to  the  amount  of  their  several  claims,  and  notice 
thereof  to  be  given  in  the  Royal  Oazeite  newspaper  of  the  aaid 
Island ;  and  the  creditors,  within  forty  days  after  such  publi- 
cation, do  not  dissent  therelrom,  in  writing ;  but  debts  due  to 
Her  Majesty  shall  first  be  paid  or  secured. 

X.  All  suits  respecting  the  business  of  such  partnership  ^^„.  y..^ 
shaU  be  prosecuted  oy  and  against  the  general  partners  only,  ag^utii&Ha. 
except  in  those  cases  where  special  parhiers  shaU  be  held  se- 
verally responsible  on  account  of  any  sums  by  them  received 

from  the  common  stock  as  aforesaid,  or  in  which  by  the  pro- 
visions of  this  Act  special  partnerships  shall  be  deemed 
generaL 

XI.  TSo  dissolution  of  such  partnership  shall  take  place,  i>]«DiBtlo& 
except  by  operation  of  law,  unless  a  notice  thereof  shall  be 
registered  in  the  same  manner  as  the  original  certificate,  and 

unless  snch  notice  shall  be  pnblished  for  six  successive  weeks 
in  the  Soyal  Oaxette  newspaper  of  the  said  Island. 

XII.  In  all  cases  not  otherwise  herein  provided  for,  the  jn^u  tun 
members  of  limited  partnerships  shall  be  sabject  to  all  the  iumiimm^ 


liabilities,  and  entitled  to  all  the  rights  of  general  partners. 

Xni.  A  certificate  of  the  dividend  or  interest,  or  profits  piTidaidi  mi 
made  &om  any  such  partnership  to  the  special  partners,  shall,  ^nw- 
as  ofien  as  the  same  shall  happen,  be  signed  and  sworn  to  by 
oa.6  or  more  of  the  general  partners,  setting  forth  the  amount 
of  the  actual  cash  payments  originally  subscribed  and  paid  by 
the  special  partners,  and  the  dividend  or  profits  and  sums  of 
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mone;  declared  payable  under  each  Btatemeot,  to  each  of  all 
tiie  partners,  which  certificate  shall  be  re^ateied  in  the  office 
of  the  prothonotary,  or  the  deputy  prothonotary  for  the  Coun- 
ty in  which  the  general  partners  re^de,  or  wherein  the  linsi- 
neBs  is  conduct^,  but  no  such  dividend  shall  be  declared  for 
any  period  lees  than  one  year. 

_.  ^_^        XrV.  The  amount  of  profits  or  dividends  declared  under 

•ritenaofmo-  the  Certificate  mentioQed  in  the  la^t  preceding  secticaL,  shall 

M7  nMiT«d.     be  deemed  to  be  prima  Jade  evidence  of  the  snmB  of  money 

received  by  the  parties  for  the  purposes  of  the  eighth  section. 

XT.  The  prothonotiHT  and  deputy  protlionotanes  re^iec- 
^^^J^  tively,  shall  eaoh  be  ent^ied  to  receive  wie  snm  of  three  shil- 
lings and  six  penise  for  registering  every  such  certificate,  and 
copy  certificate,  as  hereinbefore  mentiosed,  and  the  smn  of 
one  shilling  for  every  notice  of  dissolution,  ae  aforesaid,  and 
no  more. 


CAP.   XIV. 

An  Act  for  establishing  the  standard  weight  of  grain  and 
pulse,  and  for  the  appointment  of  officers  for  measuring  and 
weighing  the  same. 

[PUMdAprU  IT,  1883-1 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  it  shall  be  lawful  fiw  the  Lieaten- 
^poSi^S^  ant  GK)vemor  for  the  time  being,  to  appoint  such  persons 
nnuidweirii-  throughout  the  Island  as  he  may  deem  requisite,  for  toe  pnr- 
•nofgnintiia.  pQgg  of  measuring  and  weighing  all  sorts  of  grun  and  pobe. 

IL  From  and  afler  the  passing  of  this  Act,  the  standazd 


wrioht  of  n^  weight  of  each  Winchester  bushel  of  grain  exposed  for  sale  in 
^rtpiiiff^''^  ^^  Island,  shall  be  as  follows :  that  is  to  say,  wheat  shall 
weigh  fifty-eight  pounds,  rye  shall  weigh  fifby-aii  pounds, 
Indian  com  shall  weigh  fifty-seven  pounds,  barley  shall  weigh 
forty-eight  pounds,  oats  shall  weigh  thirty-six  pounds,  peas 
shall  weigh  sixty  pounds,  beans  shall  weigh  smy  pounds; 
all  such  weights  ^all  be  avoirdupois,  and  aHV  such  grain  uid 
pulse  as  may  be  imported  or  brought  to  market  for  ^e,  diall, 
on  request  of  the  buyer  or  seller,  be  measured  and  weighed  W 
the  measurer  and  weigher,  at  the  place  where  the  same  ahail 
be  brought  for  sale,  and  that  the  said  weigher  and  measurer 
shall  be  allowed  and  paid  one  farthing  pw  bushel,  the  one 
half  by  the  buyer  and  the  other  half  by  \ba  sdler. 

III.  If  any  grain  or  pulse  shall  be  imported  or  brou^t 
3>s^«f  mMm-  for  sale  withm  any  port  or  place  within  this  Island,  which 
m  iBd  vd^-  p)i)t)i  QQ^  be  agreeable  to  the  ^audard  weight  hereinbefore  i^ 
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nmited  for  each  Bort  of  grain  and  poise  to  weigh,  respectively,  ei  irtm  mla, 
A  shall  and  may  be  lawfhl  for  the  measurer  and  weigher,  if  j^'JS^f*'* 
teqoiied,  either  by  the  bnyer  or  seller  thereof,  to  add  to  each      ^^ 
bushel  a  quantity  sufficient  to  make  the  sune  ym^h  equal  to 
the  etandard  hemnbefore  appointed  for  each  particular  sort ; 
and  if  Eiuch  grain  or  pulse  shall  weigh  more  than  the  standard 
weight  hereinbefore  appointed,  it  shall  in  like  manner  be  law- 
fol  to  deduct  as  much  tor  each  bushel  as  will  make  the  same 
eonformable  to  the  said  standard. 

17.    If  any  person  so  appointed  and  accepting  the  office  of  w^tj  ca 
measorer  and  weigher  as  aforesaid,  shall  be  guil^  of  any  neg-  mnnnr  nil 
leot  or  fraud  in  tlw  execution  of  his  ofBoe,  ae  shall  for  eadi  M^(^Mr> 
and  every  offence  forfeit  and  pay  a  sum  not  exceeding  five 
pounds,  to  be  recorered  before  any  one  <^  Hei  Majesty's  Jus-  how  tmww- 
tiees  of  the  Peace  for  the  Coonfy  where  the  offence  shall  *^*oA  <V- 
hove  been  conmiitted;  one  half  thereof  tobepaid  to  theperson  ^^^ 
or  persons  who  shall  me  for  the  same,  and  the  other  half  liuU 
be  paid  into  the  treasury  of  tids  IslaDd,  and  the  person  so 
offending  shall  be  liable  in  domages  to  the  party  injured* 

V.    This  Act  shall  continue  and  be  in  force  for  the  space  of 
tsn  years,  and  from  thenoe  to  the  end  of  tihe  then  next  seaeion  **''^^ 
<tf  the  Q«Deral  Assembfy,  and  no  Itaiger. 


GAP.  XV. 

As  Act  to  incorporate  Victoria  Lodge,  No.  383,  B.  8.,  of  Free 
and  Accqrted  Hasons  of  Ofaarlottetowu,  in  Prince  Edward 
U&nd. 

[FuMd  AprU  IT,  1861.] 


OAF.  XVI. 

An  Act  to  incorporate  the  Botnan  Catholic  Bishop,  in  Cbai- 
tottetown. 

[Fwid  April  IT,  Met] 


CAP.   XVII. 
An  Act  to  incorporate  tbe  minister  end  trastees  of  the  Fne- 
byteiian  Church,  Bedeqna 

[PMid  April  IT,  IBSll 


D.gitizecbyG00glc 


gE 


Chap.  18.  REVISED  STATUTES. 


CAP.   XVIII. 
An  Act  to  change  the  constitatioD  of  the  LegialatiTe  Oonndl, 

by  Tendering  flie  same  electdve. 

[FuMd  April  IT,  isei.] 

5E  it  enacted,  by  the  Lieutenant  Governor,  Conncil  and 

^  Assembly,  as  follows : 
No  sppolni- 

nent  to  th«  I.  After  thia  Act  shall  receive  Her  Majesty  b  assent,  no  a^ 

CoSSftTbe     pointment  shall  be  made  to  the  Legislative  Council  of  this 
nude  bj  Croirn  IsUnd,  by  the  anthority  of  the  Crown. 

IL  The  Lienteuant  Qovemor  In  Conncil,  immediatdy  <m 
Whm  tUa  Aat  receiving  ofBcitd  notice  of  snch  assent,  ahall  declare,  by  pn>- 
ygy^^y  damation,  this  Act  to  be  in  force,  and  thereupon,  the  appoint- 
BMAanofLs-  meats  of  all  persons  then  holding  seats  in  the  Legiuative 
^MLobMiva"'''  Conncil,  to  sucn  seats  shall  detemine,  and  their  places  become 
wmiunt.  uti*  vacant,  and  writs  shall  be  immediately  issued  for  the  electiwi 
of  members  to  serve  in  the  Legislative  Council,  agreeably  to 
this  Act,  in  the  form  and  manner  used  for  the  elecfdon  of 
members  to  serve  in  the  General  Assembly, 

III.  The  Legislative  Conncil  shall  be  ctnaposed  of  thirisai 
LigliUUTe  members,  to  be  elected  in  the  proportion  and  m  manner  herein 
f™^L|^7^  provided,  tiiat  is  to  say :  four  members  for  Prince  County,  foor 

members  for  Queen's  County,  four  members  for  King's  Conn^, 
and  one  member  for  Charlottetown,  and  common  and  roya^y 
thereof 

IV.  The  several  counties  that  return  members  to  earn 
OosndMtob*  in  the  Legislative  Council  in  thia  Island,  shall  be  divided 
diridediirto  into  electoral  districts,  and  there  shall  be  as  siany  polling 
j^igj^             divisions  in  each  of  such  districts,  at  or  near  which  a  poll  may 


be  conveniently  held,  as  may  be  requisite  for  the  purpose  (n 

polling  in  one  day  all  the  electors ;  and  the  poll,  when  a  poll 

Wbaat  Fon  n-  shall  be  required,  shall  be  taken  in  the  said  pollmg  diviaon^ 

j^M  dBctoH  at  or  near  the  places  in  each  district,  for  that  purpose  herm- 

4^^    "'*    after  named  and  appointed. 

V.  The  electoral  districts  in  the  several  counties  in  this 
m!^i™\m*~  ^Bland,  shall  be  known  and  described  as  follows,  that  is  to  say, 
OggQh.  in  the  county  of  Prince  Coonty,  the  first  district  shall  com- 

prise and  include  the  several  tiDwaships  following,  that  is  to 
Bay,  townships  numbers,  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  and  fifteen, 
and  Savage  island ;  and  the  second  district  shall  comprise 
and  include  townships  numbers  sixteen,  seventeen,  eighteen, 
nineteen,  twen^-five,  twenty-six,  twenty-seven,  twenty-e^it, 
Princetown  and  roy^ty,  the  several  islands  in  Richmond  oay, 
and  Indian  island;   and  that  for  the  county  of  Queen's 
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Coanty,  tbe  ftrst  dtettvA  flhall  oompriee  and  include  tovnohips  siMtoni  iu- 
nQmberstweiity.twenty-Mie.twenty^two,  twenty-three,  twenty-  S^^**"""" 
four,  twenty-nine,  thirty,  tMr^-one,  thirty-two,  ebrty-five  and 
aixty-eeTea,  Petn's'  island  and  St.  Peter'e  island ;  the  second 
district  shall  compriM  and  include  towiwhipa  numbers  thirty- 
three,  thirty-four,  thirty-five,  thirty-six,  tnirty-seveD,  forty- 
eight,  forty-nine,  fifty,  fifty-seven,  fifty-eight,  sixty,  and  sixty- 
two,  and  Govemor'e  island ;  and  the  third  district  shall  com- 
prise and  include  Charlottetown  and  the  common  and  royalty 
thereof.     And  for  the  county  of  King's  County,  the  first  dis-  EiMtoni  a»- 
trict  shall  comprise  and  include  to^ships  numbers  thirty-  WotainKiifli 
eight,  thirty-nine,  forty,  fbi^-one,  forty-two,  forty-three,  forty-     ""  '' 
fonr,  forty-flye,  forty-six,  forty-seren  and  flfly-six ;  and  that 
the  second  district  shall  comprise  and  include  townships  num- 
bers sixty-four,  sixty-three,  axty-ooe,  fifty-nine,  aixty-six,  fifty- 
one,  fifty-two,  fifty-three,  fifty-four  and  fifty-five,  Georgetown, 
the  royalty,  common  and  reserved  laud,  Boughton  Island, 
Panmnre  Island,  and  the  several  i^andis  in  the  harbor  of 
Uurray  harbor. 

VI.  Each  of  the  said  electoral  districts  shall  return  two  Two  mamba* 
members  to  serve  in  the  Legislative  Council  of  this  Island,  ^^^ora^ 
save  and  except  the  district  of  Charlottetown,  the  common  lotuwirn. 
and  royalty  thereof,  which  shall  return  one  member. 

VII.  Every  male  person  of  the  age  of  twenty-one  years  or  Kieotor'i  quU- 
upwards,  who  shall  own  a  freehold  or  leasehold  property,  of  S!^°^^i^ 
the  value  of  one  hundred  pounds  currency,  or  who  shall  own 

lands  partly  freehold  and  [Artly  leasehold,  amounting  together 
in  value  to  one  hundred  pounds  currency,  and  who  shall  have 
been  in  possession  of  the  same  for  a  period  of  at  least  twelve 
calendar  months  previous  to  the  teste  of  the  writ  of  election, 
shall  be  entitled  to  Tot«  for  a  member  to  serve  in  the  Legisla- 
tive Council  of  this  Island,  and  shall  vote  at  tbe  place  or  places 
at  which  he  ordinarily  votes  at  the  election  of  a  member  or 
members  of  the  House  of  Assembly,  under  and  by  virtue  of 
tbe  laws  now  in  force  relating  to  the  election  of  members  to 
serve  in  the  General  Assembly. 

VIII.  Every  elector  qualified  to  vote  in  the  electoral  di»-  luddnit  alw- 
triet,  under  this  Act,  in  which  he  resides,  shall  vote  at  any  *<"  •"  '^iS™ 
election  in  such  district  in  the  polling  division  in  which  he  !^irhialih*n- 
reaideB,  and  not  elsewhere ;  and  the  oath  of  qualification  to  be  ^i»*- 
administered  to,  and  taken  by  every  such  resident  elector, 

when  required,  shall  be  in  the  form  following; 

1,A,  B.,  do  swear,  that  I  am  by  law  qualified  t«  vote  at  this  Farm«rqB>u- 
electiou  for  the  elector^  district  of  {a&  the  flwUon  for  n- 

case  may  be,)  in  the  County  of  County,  in  the  right  ''^*  '^«*'- 

of  the  prop^ly  or  title  which  have  now  been  taken  down  in 
the  poll  book  wtd  read  to  me,  and  that  I  have  not  polled  or 
48 
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girai  a  vote  for  uij  candidate  at  this  eLectum  witluu  ttoa  or 
tskj  other  polling  division,  and  that  the  place  of  mj  abode  it 
at  in  the  electoral  district  of  Conntf, 

(ai  the  case  may  be,)  and  is,  according  to  the  beet  of  my  know- 
ledge and  belief  within  this  poUing  mvinoo. 

So  help  me  God. 

HMtw  M>t  n-  IX.  Svery  elector  qualified  to  vote  in  any.  electoral  district, 
^v  i>  ^  to  which  he  does  not  reside,  shall  vote  in  the  polling  diviaoD 
ji^S^^diriiiaa  io  which  the  proper^  on  which  he  daims  to  vote  for  aoch 
whan  qoBiu-  electoral  district  is  dtiiato,  and  not  elsewhere ;  and  the  oath  of 
•kiiM  Mtox*.  qu^fif^^oQ  to  be  administered  to  and  taken  l^  evexy  ancli 
nonrerideot  elector,  when  required,  shall  be  in  the  fbnn  fid- 
lowing: 

I,  A.  B.,  do  swear,  that  I  am  by  law  qnalified  to  vote  at  this 

i«B  of  q>^-   election  for  the  electoral  district  of  Cotm^, 

^^^I^I^Sdut  °    (*u  the  case  may  be,)  in  right  of  tlie  property  and  title  whidi 

•itMw.  have  now  been  taken  down  in  the  poll  ttook  and  read  to  me, 

and  that  according  to  the  best  of  my  Knowledge  and  belief  the 

said  property  lies  m  this  polling  divisioQ,  and  that  I  have  not 

polled  or  given  my  vote  for  any  candidate  at  this  electioo, 

either  in  this  polling  division,  or  any  other  poUii^  division  in 

this  electoral  district,  and  that  the  place  of  my  abode  is  not 

within  this  electoral  district.  So  help  me  God. 

X.   The  laws  relating  to  the  election  of  members  of  the 
u(|?^  fbt     House  of  Assembly,  as  far  as  regards  the  issne  and  return  fd 
■umbwtofjU-  writfl  of  eleddoa,  Sheriffs,  retmwng  officers,  tlie  powers  and 
"^^i^i^  duties  of  the  SheriffB  and  returning  officera,  uid  of  electioB 
^nofugiiii^  and  poll  clerks,  the  administration  of  oathB  to  electors,  the 
ttnOaandUon  prevention  or  puuishment  of  offences  committed  at  elections, 
or  with  respect  to  electione,  to  controverted  elections,  and  to 
all  matters  couiected  with  or  incidental  to  elections  shall,  ex- 
cept where  such  laws  may  be  inconsistent  with  this  Act,  apply 
in  analogous  cases  to  elections  of  Legislative  Goimcillors. 

H..iiii»ti«.  XI.  No  person  shall  be  eligible,  or  shall  at  or  vote  as  a 
tai  LHriiikUn  Legislative  Councillor,  unless  he  be  a  British  subject,  of  the 
Onat^iim.      f^  gge  of  thirty  years,  and  shall  have  been  a  resident  in 

Prince  Edward  Island  for  at  least  five  years  at  any  time  prior 

to  the  ieate  of  the  writ  of  election. 

"yTT  At  every  Court  to  be  holden  for  opening  any  electioo 
Oatk  tt  Iw       mider  this  Act,  every  candidate  proposed  snail,  before  the  nid 
wunb7M&-    QoQff;  \^  determined  or  adjourned,  sabscribe  and  take  the  fol- 
lowing oath  before  the  Sheriff  or  presiding  officer,  who  is 
hereby  required  to  administer  the  same : 

I,  A.  B.,  do  swear,  that  I  am  a  British  subject  of  the  fall 
T<um  Hi  o»ih.    ggg  (jf  thirty  years,  and  that  I  have  been  a  readeat  in  Prinoe 
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Edmrd  Island,  tor  a  period  of  five  j^eus,  prior  to  the  iede  of 
the  writ  iasofid  for  hoMing  this  election. 

So  help  me  Qoi. 

XIII.  And  every  candidate  who  shall  refnae  or  neglect  to 
take  and  sulscribe  such  oath  as  hereinbefore  prescribed,  shall  ^^ 
be  incapable  of  being  elected  at  such  Conrt,  or  of  being  re-  JJS*  **  **** 
tamed  as  a  Le^slatiTe  Councillor,  under  this  Act ;  nor  shall 
the  name  of  any  such  candidate  be  entered  or  recorded  in  the 
poll  books ;  or  if  so  entned,  the  same  shall  be  expunged  at  or 
before  the  close  oi  adjoumiaent  of  such  Conrt  as  aforesaid. 

XrV.  No  person  shall  be  elected  a  L^idative  Councillor  SJ^JT^Ij. 
who  is  a  pnbuc  defaulter,  or  shall  have  been  oonricted  of  a  mum. 
felony  or  of  any  infiunons  crime. 


XY.  Ko  member  of  the  House  of  Assembly  shall  be  elected  AManbij  in- 
a  monber  of  the  LegislatiTe  Council,  and  vioe  versa.  •iijibi*. 

XVI.    The  seat  of  an  elective  Legislative  Councillor  shall  ^^J^J^^ 
be  forfeited  in  any  of  the  following  cases :  if  he  be  a  public  connaiiion  in 
defaulter,  or  become  a  bankrupt,  or  iuBolvent,  or  take  the  bene-  ""t^u  •»•••• 
fit  of  any  law  whatsoever  in  relation  to  insolvent  debtors,  or  be 
convicted  of  felony  or  of  any  infamous  crime. 

XYII.  The  periodical  election  of  a  member  of  Council  for  PwiodisiiiiM- 
the  electoral  district  of  Charlottetown  shall  take  place  every  "»'"»f"»«™fc« 
eighth  year ;  and  the  periodical  election  of  one  member  for 
each  of  the  other  electoral  districts  shall  take  place  every 
foi)^  year,  dated  from  the  first  election  of  the  Council ;  and 
every  snch  election  shall  be  made  within  twenty  days  of  the 
anniversary  of  the  day  on  which  the  Act  shall  have  come  into 
operation. 

XVIII,  In  order  to  such  periodical  election,  one  of  the  D«tBnninMion 
members  for  each  electoral  district,  except  that  of  Charlotte-  oldntlt  k-° 
town,  to  be  determined  by  lot  during  the  first  session  of  the  •ImUoo  of 
Council,  shall  be  deemed  to  have  been  elected  for  four  years,  ""'*'•• 
more  or  less ;  and  all  other  members  of  Council,  except  as  here- 
inafter mentioned,  shall  be  deemed  to  have  been  elected  for 

eight  years,  more  or  less,  from  the  date  of  his  election ;  pro- 
vided that  every  snch  member  shall  retain  his  seat  until  the 
election  of  his  successor. 

XIX.  Any  Le^stative  Councillor  may  resign  his  seat  by  How  Legiiik- 
writing,  under  his  hand  and  seal,  addressed  to  the  Lieutenant  ""  CoMeiUar 
Governor  or  other  administrator  for  the  time  being  of  the  ^.      ^ 
Colony. 

XX  In  case  any  seat  in  Council  shall,  from  any  cause,  be-  Pawan  of  Pn- 
come  vacant  more  than  three  months  before  the  same  would  JSS^tmwt! 
have  become  vacant  by  periodical  retir^nent,  the  President, 
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and  several  members  of  the  Council  shall  have  the  aame 

powere  and  duties  in  respect  to  the  election  of  a  new  member 

to  supply  such  additional  vacancy  as  the  speaker  and  several 

members  of  the  House  of  Assembly  in  respect  to  any  acciden- 

iriita  wiitA  for  tal  vacancy  in  that  House :  provided  that  the  writs  for  sach 

•iMUoBietnni-  election  shall  be  made  returnable  within  fifty  days  at  furthot 

■"•■  from  the  issue  thereof 

XXI.  Provided  also  that  every  soch  new  member  shall  va- 
ProTiM.  cate  his  seat  in  the  CoddoU  at  the  time  when  it  would  have 

been  vacated  in  oourse  of  periodical  retirement  by  the  memb« 
whose  place  be  occupies. 

f,a,^„  jomn-         XXn,    Id  all  cases,  former  members  shall  be  capable  of 
ban  TMiigibii.  reelection,  if  otherwise  qualified. 

g^  ^  ^  XXIII.  If  any  member  of  the  Council  shall  be  absent  fitaa 

MBDibcT  to  bs  bis  place  in  the  Council  far  one  entire  session,  without  the 
^JJ^^U^*  leave  of  said  Council,  bis  seat  ehaU  be  declared  vacant  on  the 
first  day  of  the  aext  ensuing  session,  in  case  such  member  shall 
then  be  still  al^nt,  and  notice  of  such  vacant^  shall  be  given 
to  the  Lieuten;;iit  Gkivemor,  and  proceedings  thereupon  taken, 
as  hereinbefore  provided  for. 

Uwiof  Aiftm-  XX  ly.   The  laws  of  this  Island  relating  to  the  vacating  <^ 

^^Mrt*^*'  *®**'  ^^  members  of  Uie  House  of  AssemUy  upon  the  accept- 

a«Mpt*ii«a  of  ance  by  them  of  office  of  profit  or  emolument,  shall,  under 

"'^'tar'ri  *^  stone  circumstances,  apply  to  the  vacating  of  the  seats  of 

bt^e  Oou^  Legislative  Councillors  under  this  Act. 

Orih  tabs  u-       XXV.   Every  Legislative  Councillor  shall,  before  taking 
^  b,CoB»..i.  y^  g^j_  ^^  j^^  following  oath : 

I,  ^,  S,,  do  sincerely  promise  and  swear,  that  I  will  be  feith- 
lomof  Mtb.  lul,  and  bear  true  allegiance  to  Her  Majesty  Qneen  Victoria, 
as  lawfiil  Sovereign  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  this  Island,  dependent  on  and  belonging 
t«  the  said  United  Kingdom,  and  that  I  will  defend  her 
to  the  utmost  of  my  power  against  all  traitorous  conspiracies 
and  attempts  whatever  which  shall  be  made  against  her  per- 
son, crown  and  dignity ;  and  that  I  will  do  my  utmost  endeavcc 
to  disclose,  and  make  known  to  Her  Majesty,  her  heirs  and  suc- 
cessors, all  treasons  and  traitorous  conspiracies  and  attempts 
which  I  shall  know  to  be  against  her  Majesty,  or  any  of  them, 
and  all  this  I  do  swear  without  any  equivocation,  mental  <a 
secret  reservation,  and  renouncing  all  pardons  and  dispensft- 
tions  from  any  person  or  persons  whatsoever  to  the  contrary. 
So  help  me  God. 

*»»^  fc»"       XXVI.   The  Crown  diall  have  no  power  to  dissolve  Uw 
mItb  co^au.    Legislative  Council  when  elected  under  this  Act. 
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XXVIL  The  Legislative  Council  shall  appoint  a  President  ''"j^t^^^JJig^t 
from  its  own  members.  ^ 

XXVin.  Every  member  of  the  Legislative  Council  shall  pow«n,  privi- 
hold  his  seat  for  the  term  and  subject  to  the  provisions  for  va-  i*f*.  *<■.  of 
catinK  the  same  herein  expressed  ;  and  the  Council  as  a  bodj,  ulof  dmbim 
and  its  members  individuaUy,  shall  possess  and  continue  to  indiTUnftUr. 
exercise  and  enjoy  all  the  authority,  powers,  privileges  and 
honors  now  exercised  and  enjoyed  by  the  Legislative  Council 
of  this  Island,  except  as  otherwise  provided  by  this  Act. 

XXIX.  The  presence  of  the  President  and  of  at  least  mx  ^,axitr  v*- 
members  shall  be  necessary  to  constitute  a  meeting  for  the  ex-  MntsMMaiy 
ercise  of  the  powers  of  the  Council ;  but  a  smaller  number  may  !JL^2i^**'*  * 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of 

aheent  members,  in  such  manner  and  under  such  penalties  as 
the  rules  of  the  Council  shall  prescribe. 

XXX.  All  questions  which  arise  in  the  Legislative  Council  ueAt  of  iMm- 
shall  be  determined  ^yy  a  majority  of  votes  of  the  members  S^''"*' 
present,  other  than  the  President;  but  when  the  votes  are 

equal,  the  President  shall  have  the  casting  vote. 

XXXI.  The  Legislative  Council  may  establish  rules  for  its  Anthont;  to 
government,  and  the  attendance  of  its  members ;  it  may  punish  mako  nit*, 
members  for  disorderly  conduct  or  for  a  breach  of  its  rules, 

and  with  the  concurrence  of  two-thirds  of  all  the  members, 
may  expel  any  member  for  cause:  provided  that  the  rules  and 
oidetB  of  the  Legislative  Council  existing  at  the  time  this  Act 
shall  come  into  operation,  shall  continue  in  force,  as  far  as 
applicable,  until  abrogated  or  altered. 

XXXII.  I!ach  general  election  of  members  of  the  House  ^^SI^'SS 
of  Assembly  shall  make  a  new  parliament  as  heretofore.  *    -  - 


XXXIII.  The  thirty-fourth  section  of  the  hereinbefore  re-  sithswofixk 
dted  Act,  of  the  nineteenth  year  of  her  present  Majesty's  no., «.  3i,  k- 
reign,  chapter  twenty-one,  shall  be,  and  the  same  is  hereby  'p****^ 
repe^ed. 

XXX  TV.  This  Act  shall  not  go  into  operation,  nor  be  of 
any  force  or  effect,  until  Her  Majesty's  assent  thereto  shall  be  ^ 
known,  and  notification  thereof  putdished  in  the  Soyol  QaaetU 
newspaper  of  this  Island. 

%*T1ii*  Act  neair^  Har  lla}aitT'i  utmit  on  the  lit  da;  of  Not.  IBM,  a*^- 
pmi  by  k  deapUali  fran  faii  Onee  the  Dake^of  Neveutle,  B«r  Mi^)Mt}^i  prindpal 
BMT«tu7  of  Btftia  for  th«  Colooiei,  dkted  13th  Kot.  1S6S ;  uid  »  Proclimation 
sf  the  Ueatenast  Oorernor  In  CDmioil,  dcoluing  [the  nuoe  to  ba  In  fane,  «al 
pobltehed  In  tlia  Eo7kl  Oantt*  newipftpoi  »f  tlii«  Uaad,  on  the  ltd  gf  D««.  of  tke 
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CAP.    XIX. 
An  Act  to  auth«rize  grants  of  the  shoreB  of  tliifl  Island. 

[PuMd  Ainil  IT,  IML] 

WHEREAS  commercial  enterprise  in  tliis  lalaad  would  be 
much  encouraged  by  the  granting,  to  public  companies 
or  private  individu^B,  parts  of  the  hitherto  nngranted  sea 
shore  of  this  Island,  or  the  shores  along  the  bays  and  rivers 
thereof  for  the  sites  of  breakwaters,  wharfs,  slips  and  other 
snch  useful  purposes.  Be  it  therefore  enacted  by  the  Lieatoi* 
ant  Governor,  Council,  and  Assembly,  as  follows,  namely : 

I.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  aoA 
toSi^""  '^^^  ****  ^'"'^  °^  ^^^  Executive  Council,  to  cause  to  be  issued 
aothotiHd  to  in  Her  MajesfT's  name,  and  under  the  seal  of  this  Island,  fhrni 
im*  Eiuu  oT  time  to  time,  as  shall  appear  necessary,  to  any  corporati(Hi, 
•M  ihorM,  Ad.,  public  Company,  or  private  person  or  persons,  any  grant  in  fee, 
-**  « >rithijnt  or  for  life,  or  hves,  or  any  lease  for  any  term  of  years,  at  any 
**""  reserved  rent,  of  any  part  or  parts  of  the  hitherto  uugranted 
portions  of  the  sea  shore  of  this  Island,  or  the  shores  of  the 
bays  and  rivers  thereof,  and  with  or  without,  and  subject  or 
not  to  any  conditions,  restrictions  or  limitations  to  be  contained 
in  such  grants  or  leases,  and  at  and  for  such  price,  considera- 
tion or  yearly  rent  to  be  expressed  in  such  grants  or  leases  as 
to  the  Lieutenant  Governor,  in  Council,  shall  appear  jost  and 
reasonable. 

IT.  Provided  that  no  such  grant  or  lease  shall  be  made 
to°^^i/*'  *^*^°''''  ^^^  consent  of  the  owner  or  owners  of  the  farm,  lot, 
withoot  tha       or  land  in  front  of  and  abutting  upon  which  sach  parcel  of  the 
nUtonooDMia  shore  required  to  be  granted  shall  be  situate ;  the  said  consmt 
iBd  fMBtiBf     to  be  in  writing,  under  the  hand  or  hands  of  such  owner  or 
M  tb*  ihora      owners,  and  signed  in  the  presence  of  one  or  more  credible 
^^^  *°  ^    witness  or  witnesses:  provided  further,  that  the  power  intend- 
ed to  be  hereby  conferred  on  the  said  Lieutenant  Grovemor, 
and  Council,  sludl  not  extend  to  the  shores  or  flats  adjoining 
Charlott«town  proper, 

III.  Every  tenant  in  fee-simple  in  possession,  or  tenant  in 
MaHi>c«f  oa  tail  general  in  possession,  and  every  tenant  in  possession  of  a 
*J^'J"*"     term  of  years  in  which  not  less  than  forty  years  shall  be  unex- 
pired, shall  be  deemed  ui  owner  of  such  land  for  the  fmrposs 
of  giving  sach  consent  as  aforesaid. 

IV.  The  Government  of  this  Island  shall  have  power,  and 
eonnunnDt  it  is  hereby  authorized,  to  impose  upon  such  grantee  or  lessee 
B»f  tapow  of  g^j^j  part  of  the  coasts  or  shores  of  this  Island,  under  this 
^ntesr^o.'to  Act,  all  Buch  conditioQS  as  may  be  deemed  necessary  to  pro- 
protMtrizhtt  tect  the  rights  of  the  public  in  and  to  any  highway,  wfaicb 
ofthBpnbUo.     jj^y  ^^^g  ^gjj  acquired  by  use  or  otherwise,  along  the  eium 

or  coast  where  any  such  grant  or  lease  may  be  made. 
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y.  Provided  always,  that  nothing  in  tida  Act  oontaioed  fTHhinfinttb 
AbU  be  held  or  consbned  to  aSect  or  in  aaj  maimer  to  inter-  Asttoiotaifim 
fere  with  the  right  of  any  person  to  obtain  from  the  owner  or  wiUitt»'*MT 
person  entitled  under  the  report  or  award  of  the  GommisBioD- 
ers  appointed  by  Her  Majesty  upon  the  land  question,  to  any 
lands  on  the  coast  of  this  Island,  formerly  known  as  the 
fishery  reserves,  any  portion  of  the  said  fishery  reserve  lands, 
in  accordance  with  the  terms  and  provisions  set  forth  in  the 
said  report  or  award  of  the  said  Commissioners,  the  said  report 
or  award  havins;  been  made  and  dated  at  Bothsay,  in  New 
Brunswick,  on  the  eu;hteentb  day  of  July,  in  the  year  of  our 
Lord  one  thonsand  eight  hundred  and  sizly-one. 

VI.  Nothing  in  this  Act  contained  shall  have  any  force  or 
efiect,  until  Her  Majesty's  pleasure  therein  shall  be  known  and 
pabliahed  in  this  Island. 

■a'Hiij  A«t  noatTKl  tha  ro7>l  allowviM  on  tbe  Uii^jot  TXantBhn,  18R1, 
u  Mfifma  bj  ■  ii«fp*toh  from  tb«  Doka  of  R«wauUe,  En  JhJMtj'i  piinoiul 
8M«iH7  of  Bute  for  Uta  ColoniH,  dfttad  I3th  ffoTarabw.  1S61,  and  pnbUabad 
in  tha  Rayal  OaiMi  nawapaper  of  Ui[a  Iiluid  on  tha  3d  of  Deoambar  of  tha  ianw 


CAP.  XX. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
hyterian  Church  at  Elliot  river,  township  number  sixly-five. 
tPHwd  April  IT,  isei] 


CAP.  XXI. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church,  Brookfield,  towusMp  number  twenty-three. 
[PwMd  April  IT,  isaa-i 

Efniii  Ast  hM  bMn  printed  In  tha  TOhna  of  prinU  and  looU  Aoti,  pvtiBMt 
to  Att  Mlb  Tin.  s.  S,  HM.  3. 


CAP.  XXII. 
An  Act  to  promote  vaccination. 

[PMMd  April  IT,  isei] 

BE  it  enacted,  by  the  Lieutenant  Qovemor,  Council  and 
Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  be  law-  it.  e 
M  for  the  Lieutenant  Governor  in  Council,  and  he  is  hereby  gj^^^ 
required  to  nominate  and  appoint  one  competent  medicfu  nddaaUon. 
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practitioner  for  each  of  the  followiog  pkces  iq  this  Idaad,  to 
be  superintendent  of  vacciaatioD  therein,  namely:  iar  tiie 
city  01  CharlottetowB,  and  the  common  and  royalty  thereof, 
for  Georgetown,  its  common  and  royalty,  and  for  the  town  of 
Bommerside. 

II.  Each   and  eveiy  superintendent  bo  to  he  appointed, 
shall  within  four  weeks  after  receipt  of  such  his  appointm^it, 

^f^  irii'in  appoint  a  convenient  place  within  uis  district  for  uie  perform- 
Usdiitriut  tor  aaoe  at  least  once  in  each  month,  of  such  vaccinatiOQ,  and 
'■••*°''''"''  shall  take  effectual  means  for  giving,  from  time  to  time,  to  all 
persons  resident  in  each  of  the  said  towns,  commons  or  roy- 
alties, respectively,  due  notice  by  advertisement  in  the  Royal 
Chsette,  of  the  days  and  hours  at  which  he,  the  said  medical 
practitioner,  or  superintendent,  will  attend  once  at  least,  in 
each  month,  at  such  place,  to  vaccinate  fdl  persons  not  aucceaa- 
Ailly  vaccinated,  who  may  then  appear  there ;  and  also  of  the 
days  and  hoars,  at  which  such  medical  practitioner  will  attend 
at  such  place  to  inspect  the  progress  of  such  vaccination,  in 
the  person  s^  vaccinated. 

III.  The  father  or  mother  of  eveir  child  bom  in  any  of  the 
PiMBti  tad  BBul  districts  who  shall  be  under  the  age  of  twelve  years,  at 
S^bra'udw  *^^  ^^^  *'^  the  passing  of  this  Act,  or  who  shall  thereafter  be 
lijMnofa(a,  bom  in  any  of  the  said  districts  for  which  such  superinten- 
MMmwi^l  dents  or  medical  practitioners  shall  be  appointed  as  aforesaid, 
oMUtn  tima  te  after  the  first  day  of  July  in  the  year  of  our  Lord  one  thon- 

._.__  ^^^  eight  hundred  and  sixty-two,  shall  at  some  such  appointed 
time  within  three  calendar  mouths  after  the  passing  of  this 
Act,  or  after  the  time  of  the  birth  of  such  child,  as  the  case 
may  be,  or  in  the  event  of  the  death,  illn^is,  abs^ce,  or  ioa- 
bibty  of  the  father  and  mother,  then  the  prson  who  haa  the 
care,  nurture  or  custody  of  the  child,  shall  at  some  such  t^ 
pointed  time  within  foiir  calendar  months  after  the  passing  <^ 
this  Act,  or  the  birth  of  such  child,  take,  or  cause  to  be  ta^, 
the  said  child  to  the  superintendent  or  medical  practitioner 
as  aforesaid  in  attendance  at  the  appointed  place  in  the  district 
in  which  the  said  child  is  resident,  according  to  the  provisions  <^ 
the  preceding  sections  of  this  Act,  for  the  purpose  of  being  vac- 
cinated, unless  Bitch  child  has  been  previously  vaccinated  by 
some  legally  qualified  medical  practitioner,  and  the  v ' — 


tion  duly  ceirtided ;  and  Bucb  superintendent  or  medical  prac- 
titionor  so  appointed  shall,  and  he  is  hereby  required  there- 
npon,  or  as  soon  after  as  it  may  conveniently  and  properly  be 
done,  vaccinate  the  said  child. 

J^^^JjIuot  ^-  Upon  t^^  eighth  day  following  the  day  on  which 
AUdrm  lo  ba  any  child  has  been  vaccinated  as  aforesaid,  the  father  or  mother, 
**i!ri''t*'^°r  t  *""  ^^'^  person,  having  the  care,  nurture  or  custody  of  the  said 
kfi^^ci^  child,a8aforesaid,BhaIlagaiatake,orcaaEetobetaken,the8aid 
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child  to  the  said  Ba^rintondent,  hj  wbom  the  operation  was 
periinmed  as  aforesaid,  in  order  that  such  sapeiinteDdent  maj 
ascertain,  by  inspeotion,  the  result  of  such  operatioii. 

v.  UpOD  and  inuaediately  after  the  Bucoessfol  vaccination  Supufaiiandat 
of  any  Buch  child  as  aforesaid,  in  any  of  the  said  distticts,  **'S^lJJJ^ 
after  the  said  first  day  of  July,  in  the  year  of  onr  Lord  one  hi  vudu 
thousand  eight  hundred  and  sixty-two,  uie  Huperintendent  or  of  ohiid. 
medical  practitioner  who  performed  the  operation,  shall  deli- 
ver to  toe  father  or  mother,  or  other  person  having  the  care, 
nurture,  or  cnstody  of  the  said  child,  as  aforesaid,  a  certificate, 
under  his  hand,  according  to  the  form  in  the  schedule  to  this 
Act  annexed  marked  (A),  that  the  said  child  has  been  snccess- 
Ailly  vaccinated ;  and  such  certificate  shall,  without  further 
proof,  be  admiseible  as  evidence  of  the  successful  vaccination 
of  such  ohUd,  in  any  information  or  complaint  brought  against 
the  father  or  mother  of  such  child,  as  aforesaid,  for  noncompli- 
ance with  the  provisions  of  this  Act. 

VI.  If  any  superintendent  or  medical  prsctitJoner,  appointed  inaraAlu 
as  aforesaid,  shall  be  of  opinion,  that  any  child  brought  to  uoiiiiaKim* 
him,  as  aforesaid,  is  not  in  a  fit  and  proper  state  to  be  success-  ^,^3^^^^ 
fully  vaccinated,  he  shall  deliver  to  the  father  or  mother  of  tognQtoartu- 
such  child,  or  the  person  having  the  care  or  nurture  or  custody  Sf  ^  ^iSmt" 
of  such  child,  as  aforesaid,  on  demand,  and  without  fee  or  to.  '***'"' 
reword,  a  certificate,  under  his  hand,  according  to  the  form  in 
the  sd^ule  to  this  Act  annexed,  marked  (B),  that  the  child 
is  in  an  unfit  state  for  successful  vaccination,  and  such  certi- 
ficate, or  any  similar  certificate  of  a  legally  qualified  medi- 
cal practitioner,  respecting  any  child  bom  as  aforesaid,  shall 
remain  in  force  from  thence  until  such  future  day  as  shall  be 
named  by  such  superintendent,  and  the  father  or  mother  of 
said  child,  or  the  person  having  the  care,  nurture  or  custody 
of  the  said  child,  as  aforesaid,  shall  take,  or  cause  to  be  taken, 
to  the  said  superintendent,  the  said  child,  on  such  day,  and  at 
such  place  as  shall  have  been  named  by  such  superintendent 
for  vaccination,  and  if  the  said  superintendeDt  deem  the  said 
child  to  be  then  in  a  fit  and  proper  state  for  such  successful 
vaccination,  he  shall  forthwith  vaccinate  it  accordingly,  and 
shall  upon,  or  immediately  aftor  the  successful  vaccination  of 
such  child,  deliver  to  the  father  or  mother  of  such  child,  or 
other  person  having  the  care,  nurture  or  custody  of  such  cluld, 
as  aforesaid,  a  certificate  under  his  hand,  according  to  the  form 
in  the  schedule  to  this  Act  annexed,  marked  (A),  that  such 
child  has  been  successfully  vaccinated  ;  but  if  the  said  super- 
intendent be  of  opinion  that  the  said  child  is  still  in  an  imfit 
state  iot  successful  vaccination,  then  he  shall  again  deliver  to 
the  £atber  or  mother  of  such  child,  or  to  the  person  having 
tike  can,  nurture,  or  custody  of  such  child,  as  aforesaid,  a  cer- 
tificate under  bis  hand,  aco^ing  to  the  form  in  the  schedule 
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If  •(  til*  ezid-  ^  ^^  -^^  annexed,  marked  (B),  that  tike  child  is  atill  in  an 
nUoBof  iTu^  unfit  state  for  suooeeaful  vaocinati(m ;  and  the  said  sajpeiinten- 
rioTiuif  ^  dent,  so  long  as  such  child  remains  In  an  unfit  etate  xai  ncdr 
•nit,  atrtil-  nation,  and  unvaccinated,  shall,  at  the  expiiatioa  of  eray 
•**■<«  be  sucoeeding  period  fixed  bj  him,  in  manner  aforesaid,  dehra, 
•"'  if  required,  to  the  father  or  mother  of  such  child,  or  to  the 

person  having  the  care,  nurture,  or  custody  of  such  child,  a 
R«8h  certificate,  under  his  hand,  according  to  the  said  fonn  in 
the  schedule  to  this  Act  annexed,  marked  (B),  and  the  pro- 
duction of  such  certificate,  or  of  any  sinular  certificate,  m>m 
any  legally  qualified  medical  practitioner,  shall  be  sufficient 
defence  against  any  complaint  brought  against  the  &tlier  or 
mother,  or  person  having  the  care,  nurture,  or  custody  of  mch 
child,  for  noncompliance  with  the  provisions  of  this  Act 

YII.  In  the  event  of  any  superintendent,  or  medical  prao- 
JJjJJ^J^  titioner,  appointed  under  the  provisions  of  this  Act,  w  any 
npubu  of  TM-  other  duly  qualified  medical  practitioner,  being  of  opinion  that 
^°*j|*g*^      any  such  child,  ae  aforesaid,  that  has  been  vaccinated  by  him 

en  to  latliu  is  uususceptlble  of  the  vaccine  disease,  he  shall  deUver  to  the 
father  or  mother  of  such  child,  or  to  the  person  having,  as 
aforesaid,  the  care,  nurture,  or  custody  of  such  child,  a  certi- 
ficate under  hia  hand,  according  to  ihe  form  in  the  schednle 
to  this  Act  annexed,  marked  (C),  and  the  production  of  such 
certificate  shall  be  a  sufficient  defence  agamet  any  oompliunt 
which  may  be  brought  against  the  father  or  mother,  or  otha 
person  having  the  care,  nurture,  or  custody  of  such  child,  for 
noncompliance  with  the  provisions  of  this  Act 

VIII.  In  DO  case  shall  there  be  taken  any  greater  anm  than 
IM  for  TMoi-     one  shilling,  currency,  for  the  successfal  vaccination  of  any 

one  person,  which  shall  include  the  certificates  required  l^ 
this  Act. 

IX.  Every  person  who  shall  forge  or  counterfeit,  or  in  ot- 
«^w2'"a  ^  der  to  forge  or  counterfeit,  shall  erase  or  alter  any  superin- 
aarUSuti^'io' '  tendent  or  medical  practitioner's  certificate  given  under  this 
b«  totf^ij,  ia.  Act,  or  shall  utter,  or  use  any  such  forged,  counterfeited, 

altered,  or  erased  certificate,  knowing  the  same  to  have  been 
forged,  counterfeited,  or  erased,  or  altered,  with  intent  to  de- 
fraud, shall  be  deemed  guilty  of  forgery,  and  shall  suffer  the 
pains  and  penalties  now  by  law  infiicted  upon  persons  guilt; 
of  the  offence  of  forgery. 

X.  If  any  father,  mother,  oi  person  so  having  as  afore- 
Pwaltyfornot  said  the  care,  nurture  or  custody  of  any  such  child,  as  afore- 
bT^iMWdf  '^'^>  ^^^  °°*  *'*"^  ^'^^  '^^^  ^  ^  vaccinated  within  the 
•r  takiDg  ahii'd  periods  prescribed  by  this  Act,  or  shall  not  on  the  eighth  day 
fi^iaipMtioD.    ^fj^j.  j^g  vaccination  has  been  performed,  take,  or  cause  to  be 

taken,  such  child  for  inspection,  according  to  the  provisions  in 
this  Act,  respectively  contained,  then  such  father  ot  mother, 
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or  person  hATing  the  care,  nurture  or  custody  of  such  child, 
u  aforesaid,  so  offeodinff,  ehall  be  linble  to  a  penalty  not  ex- 
ceeding ten  BhillingB,  to  be  recorered  on  summary  conviction, 
as  heremafler  prescribed. 

XL  Erery  penally  imposed  by  tluB  Act  ahall  and  may  be  uoit  «f  no*- 
reoovered  with  ooBts  of  suit,  before  any  two  of  Her  Majesty's  TvistpMni^. 
Justices  of  the  Peace  for  the  County  wherein  the  offence  on 
which  the  penalty  is  imposed,  shall  hare  been  committed ;  or 
if  in  the  City  of  Charlottetown,  before  the  Mayor,  or  any  two 
ci^  Councillor,  on  the  oath  of  one  or  more  credible  witness 
or  witneaaes,  and  shall  and  may  be  levied  by  warrant  of  dia- 
treas  on  the  offender's  goods  and  chattels ;  and  in  default  of 
goods  and  chattels  whereon  to  levy,  it  shall  be  lawful  to  com- 
mit &e  ofiender  to  the  common  jail  of  the  Comity  wherein 
such  offence  shall  have  been  committed,  for  any  period  not 
eiceeding  ax  months, 

XII.  After  the  expiration  of  two  months  from  the  convic-  Afur  imonthi 
tion  of  imy  person  for  an  offence  against  this  Act,  in  respect  So^mSw^o. 
of  any  child,  no  plea  of  such  connction  ahfJl  be  a  sufficient  ofai^tai* 
defence  against  any  complaint  which  may  then  be  brought  *v^  "St^ST 
against  the  same,  or  any  other  person,  for  noncompliance  with  ^^tb'^^Sr 
w  provifflona  of  this  Act,  in  r^pect  of  the  same  child ;  but  in  iwpatt  «r 
the  production  of  the  certificate  under  the  hand  of  the  super-  *'•••■•*'''• 
intendent  of  the  district,  or  other  legally  qualified  medical  prac- 
titioner, according  to  any  of  the  forms  in  the  schedule  to  this 
Act,  shall  be  a  sufficient  defence  against  any  such  complaint : 
provided  always,  that  if  the  certificate  produced  in  the  form  in 
the  schedule  to  this  Act  annexed,  marked  (B,)  in  production 
thereof,  shall  not  be  a  sufficient  defence,  unless  the  vaccina- 
tion be  thereby  postponed  to  a  day  subsequent  to  that  on  whicdi 
the  complaint  is  brought 

XTTT.  The  superintendents  or  medical  practitioners  ap-  eap«riiit«iid«at 
pointed  under  and  for  the  purposes  of  this  Act,  shall  once  m  ^^^J^J^ 
every  six  months,  make  up  a  return  of  the  number  and  ages  monthi,  to  ba 
(^persons  sneoeMfully  vaccinated  within  their  respectiYe  ms-  '"''" '""'""  " 
tricta,  together  with  a  report  of  all  such  particulars  relating 
to  the  subject  of  vaccination  and  the  extension  of  its  practice, 
as  may  be  deemed  necessiuy,  and  shall  Aimish  the  same  to 
the  Clerk  of  the  Executive  Conncil,  to  be  lud  before  his  Bz- 
oellency  the  Lieutenant  Qovemor,  in  Council 
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SCHEDULEa 

TORM   (A.) 

I,  the  onderBigned,  hereby  certify,  that  the 

child  of  aged  of  in 

Prince  Edward  Island,  has  been  snocessfhll;  vaccinated  hj 
me. 

(Signed)        A.  B. 

Dated  this        day  of       186 


FOBH    (B.) 

I,  the  nadersgned,  hereby  certify,  that  I  am  of  wmimt 
that  the  cMld  of  tt 

ris  not  now  in  a  fit  and  pn^nr 
,    raccinatcd,  and  I  do  hereby  poetpuke 
the  Taocinstion  until  the  day 

(Signed)  A.  B. 

Dated  this        day  of        186 


FORM  (C.) 

I,  the  undersigDed,  hereby  oertiiy,  that  I  am  of  opinicm 
that  the  child  of  of 

is  ansaBceptible  of  the  vaocine  diseaee. 

(Signed)  A.  B. 

Dated  this  day  of  186 


CAP.  XXIII. 

An  Act  for  vesting  aU  estates  and  proper^  occupied  by  <n  for 
the  naval  service  of  the  United  Eangdcnn  of  Great  Britain 
uid  Ireland,  in  the  Lord  high  Admiral,  or  the  Commis- 
sioner for  executing  the  office  of  the  Lord  high  Admiral  of 
the  said  United  Kingdom  for  the  time  being. 

[PuHd  April  IT,  1861] 

WHEBEAS  divers  mesBnagee,  lands,  tenements,  and  hera- 
ditaments  have  been  at  varioos  tunes  purchafled  for  the 
use  of  the  naval  service  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  conveyed  to  several  different  posona 
in  trust  for  Her  Majesty  and  her  royal  predecefisors,  and  her 
and  their  heirs  and  succeseors,  and  we  same  have  been  placed 
under  the  charge  of  the  Commisaioners  for  ezecating  the  office 
of  Lord  high  Admiral  of  the  said  United  Kingdom  for  the 
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tiioa  buBgj  tad  it  ii  cspedunt  that  the  nme,  uai  all  other 
awssoBges,  laods,  tAuoneiita  and  hereditaments  that  may  be 
hereafter  purahaaed,  or  in  any  manner  oaed  and  occapied  }w 
ta  for  tho  Bud  Barrice,  Bhould  be  vested  in  the  Lord  High  A^ 
siiial  of  the  Bud  United  Kingdom,  or  the  CommiasionerB  for 
eseeating  the  office  of  Lord  High  Admiral  aforesaid,  for  the 
tUDB  b^g :  Be  it  enacted  hy  the  Lieutenant  GKtremor,  Couo- 
dil  and  Awembly,  aa  followa : 

I.  From  and  after  the  raaeing  of  thia  Act,  all  messnagea,  ^  i,^^,  ^ 
lands,  tenements  and  hereoitamentB,  erections,  buildings,  and  vti^njii  M., 
properl7  whatsoerer,  which  have  been  conveyed  to,  or  are  iSSStErS 
rested  m  any  person  or  persona,  or  are  held,  or  in  any  manner  if^jwtr  torttm 
oocopied  by,  or  in  the  name  of  any  person  or  persons  in  trust  J^'^JJ  w** 
for  Her  Mtgesty,  or  her  royal  predecessors,  and  her  or  their  ooim'tmM  ta 
heirs  or  saoceesna,  for  the  nse  of  the  naval  aervice  of  the  said  ^fj{°^^f^ 
limited  Kingdom,  or  of  any  of  the  departments  of  or  belong-  (nut  fer'ste 
ing  to  the  smd  naval  service,  by  whatever  mode  of  conveyance,  Hija«/R  m»- 
or  by  whatever  tide,  or  for  whatever  estate  or  interest  therein,  ^"■ 
tlie  same  shall  have  been  conveyed,  or  be  vested,  held  or  occu- 
pied, together  with  tiie  rights,  members,  easements  and  appnr- 
tenaooea  to  the  same  respectively  belonging,  shall  be,  and 
beoome,  and  remain,  and  continue  vested  in  the  Lord  High 
Admiral  of  the  sfud  United  Kingdom,  or  the  OommiBnoners 
fw  executing  the  office  of  Lord  High  Admiral  aforesaid,  for 
the  lame  being,  according  to  the  respective  nature  and  quali^ 
<^  the  sud  messnages,  lauds,  tenements  and  beTeditaments, 
and  the  several  estates  and  interests  of,  and  in  the  same  re»- 
poctively,  in  trust  for  Her  Majesty,  her  heirs  and  Buocessras, 
for  the  public  servica 

II  From  and  after  the  pordiase  and  convef  race,  grant  or  ^  y^^    ^. 
demise  thereof,  all  other  messuages,  lands,  tenements  and  haiMft«rpDi- 
hereditaments  which  shall  at  any  bme  or  tunes  hMeafler  be  ^^^J^i, 
purchased,  takeo,  held  or  occupied  by  the  Lord  High  Adtaiiral,  uia  i^id  mA 
or  the  Oommiasioners  for  executiug  the  office  of  Lord  High  ^JS*^'^? 
Admiral  aforesaid,  for  the  time  being,  or  by  any  persoa  or  per-  „i^  " 
scHis,  by  his  or  their  order,  for  the  naval  service  of  the  said 
United  Kingdom,  or  of  any  of  the  departments  of,  or  belong- 
ing to  the  said  naval  service,  and  all  erections  and  bmldingi 
vbiob  shall  then,  or  may  be  thareaAer  erected  or  built  thereon, 
with  the  rights,  membws,  eesements  and  appurtenances  to  ths 
■ame  respectively  belonging,  shall  in  like  manner  be  and  be- 
omie,  aoa  remain  and  contuuie  vested  in  the  Lord  High  Ad- 
iniral  of  the  said  United  Kin^om,  or  the  CommisstODers  for 
oacuting  the  office  of  Lord  High  Admiral  aforsBaid,  for  the 
tiiiw  b«i^,  and  his  or  thdr  sncoessors  in  the  said  office,  accor- 
ding to  im  respective  nature  tmd  quality  of  the  said  messuages, 
lan^  tenements  and  hereditaments,  and  the  several  estates  and 
interests  of  and  in  the  same  respectively  in  trust  as  foresaid. 
49 
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III.  Upon  the  death,  reugnation,  or  removal  of  the  preiatt 
Op»*  ^y*^  CommiBBionerfl  for  executing  the  office  of  Iiord  High  Admiral 
SJj'^'ooinmi,  of  the  said  United  Kingdom,  or  of  any  of  them,  or  of  any 
■ioiMn,  As.,  or  future  Buch  Commiseioners,  or  of  any  Lord  High  Admiral  dC 
!diu  undi^'  *^^  ^^^  United  Kingdom,  all  such  mesaoagee,  landB,  tenements 
leiMoomemt-  and  hereditaments,  respectively,  shall  become  vested  in  and  bs 
i^iiMii'ii'i^        ^^^^  ^y  *^^  succeeding  Commissionere  for  executing  the  office 
*^"""'"'         of  Lord  High  Admiral  aforesaid,  or  the  Lord  Higo  Admiral 
aforesaid,  as  the  case  may  be,  and  so  in  perpetual  succeasion 
according  to  the  respective  nature  and  quality  of  the  said  mes- 
suages, lands,  tenements  and  hereditaments,  and  the  several 
''  estates  and  interests  of  and  in  the  same  respectively,  io  trust 

as  aforesaid, 
rnpwtrfw  ^^-  ^^  ^  deeds,  coDTeyaaces,  leases,  contracts  and  other 
Ike  nam  Mr-  instruments  touching  any  estate,  property,  matter  or  thing  re- 
m*d°toUn*'  ^^°S  to  t^6  naval  service  of  the  said  United  Kingdom,  or  to 
LMd  m^  any  department  under  the  control  of  the  CommissionerB  for  ex- 
**"■*■•■  ecutiog  the  office  of  Lord  High  Admiral  aforesaid,  or  whereto 

they  or  any  of  them  shall  be  parties,  it  shall  be  sufficient  to 
describe  them  generally  by  the  style  and  title  of  "  the  Com- 
missioners for  execotdng  the  office  of  Lord  High  Admiral  of 
the  United  Kingdom  of  Great  Britain  and  Ir^und,"  without 
ezpresaing  their  names,  and  all  sach  deeds,  conveyance^ 
leases,  contracts  and  other  instruments  wherein  the  said  Gom- 
missionerB  shall  be  so  described,  and  the  execution  ex  agnm- 
ture  thereof,  by  any  two  of  them,  shall  be  as  valid  and  effectual 
to  all  intents  and  pur}>08eB  as  if  they  or  any  of  them  had  beea 
exi««88ly  named  therein,  and  had  executed  or  signed  the  same. 

V.  It  shall  and  may  be  lawftd  for  the  CommissioQerB  for 
executing  the  office  of  Lord  High  Admiral  aforesaid  for  the 
time  being,  or  any  two  or  more  of  them,  or  the  Lord  High 
Admiral  f^oresaid,  to  sell,  exchange,  or  in  any  manner  dlapoM 
of,  or  let,  or  demise  any  of  the  messuages,  lands,  tenementeand 
hereditaments  respectively  which  shall  be  vested  in  them  un- 
der or  by  virtue  of  this  Act,  with  their  respective  appnrte- 
nonces,  either  by  public  auction  or  private  contract,  and  in  doe 
form  of  law  to  convey,  surrender,  assign,  or  moke  over,  or  to 
grant  or  demise  the  same  respectively,  as  the  esse  may  ra- 
quire,  to  any  person  or  persons  who  shall  be  willing  to 
purchase  or  take  the  same  respectively,  and  also  to  do  any 
other  act,  matter  or  thing  in  relation  to  any  such  messuu^ 
lands,  tenements  and  bereditaments  wluch  they  or  he  &M 
deem  beneficial  for  the  public  service  in  relation  thereto,  or  for 
the  better  management  thereof,  which  might  be  done  by  any 
person  or  persons  having  a  like  interest  in  any  such  messuages, 
lands,  tenements  or  herraitaments. 

YI.  It  shall  be  lawful  for  the  e&id  Commissioners  for  execut- 
ing the  office  of  Lord  High  Adnural  aforesaid,  for  the  tims 
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bdng,  or  the  Lord  High  Admiral  aforesaid,  for  the  time  being, 
and  they  are  hereby  authorized  and  empowered  to  hriog,  pro- 
secute and  maintaia  any  actioo,  suit  or  other  proceedinge  at 
law  or  in  equity  for  recovering  posseseion  of  any  meeauages, 
lands,  tenementB  or  hereditaments  hy  this  Act  vested  in  them 
or  him  as  aforesaid,  and  to  distrain  or  sue  for  any  arrears  of 
rent  which  shall  have  or  shall  become  due  for  or  in  respect 
thereof,  under  any  demise  from  the  said  Commissioners,  or 
Lord  High  Admiral,  or  any  person  or  persons  on  their  or  his 
behalf,  or  on  behalf  of  Her  Majesty,  and  also  to  bring,  prose- 
cute or  maintain,  or  t«  defend  any  other  action  or  suit  in 
r^pect  of  or  in  relation  to  the  said  messuages,  lands,  tenements 
or  hereditaments,  or  aoj  trespass  or  encroachment  committed 
thereon,  or  damage  or  mjury  done  thereto,  and  that  in  every 
such  action  or  suit  the  said  Commissioners  shall  be  called 
"  The  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  Great  Britain  apd  Ireland,"  without  naming  them; 
and  no  such  action  or  suit  shall  abate  by  the  death,  resignation 
or  removal  of  such  Commissioners,  or  any  of  them,  or  of  such 
Lord  High  Admiral,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding ;  and  the  said  Commissioners  or  Lord  High  („„„.„_,„ 
Admiral  shall  be  entitled  to  recover  costs  for  and  on  behalf  of  Ac,  iuiIb™ 
Her  Majesty,  where  judgment  shall  he  given  for  the  Crown,  SS'toMad.^' 
and  eball  be  liable  to  pay  coats,  where  judgment  shall  be  given  euu,  4a. 
against  the  Crown,  in  any  such  action,  suit  or  other  proceed- 
ing in  like  manner,  and  subject  to  the  same  rules  and  provi- 
sions as  though  such  action,  suit  or  other  proceeding  had  been 
had  between  subject  and  subject 
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CAP.  XXIV. 

An  Act  for  the  naturalization  of  aliens. 

[pMMd  April  IT,  isei] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows: 


I.  Any  person  of  foreign  birth,  having  resided  in  this  ^^^ 
Island  for  seven  years,  shall,  upon  taking  and  subscribing  the 
oath  hereinafter  prescribed,  be  entitled  to  all  the  privileges  of 
a  natural  bom  subject  of  Her  Majesty.    Such  oath  shall  be 
as  follows,  videlicet : 

" I,  A.B.,o{        do  swear,  that  I  have  resided  seven  years  ^ara of  oaih. 
in  this  Island,  i^ithout  having  during  that  time  been  a  stated 
resident  in  any  foreign  country,  and  that  I  will  be  faithful  and 
bear  true  allegiance  to  the  Sovereign  of  Great  Britain  and 
Ireland,  and  of  this  Island,  a8^dependent  thereon." 

So  help  me  God. 
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And  shall  be  adminiBtered  by  a  Jndae  <tf  the  Sopreme  Coait 
of  Judicature,  in  ovea  Court,  during  the  term  or  tenni  themi^ 
and  at  the  same  tune  Bahwsibed  07  anch  person  in  a  book  to 
be  kept  for  that  purpose. 

,  II.  The  Judge  administerinK  such  oath  shall  cause  a  oer- 
'  tificate  thereof  to  be  traosmitted  to  the  office  of  the  Colonial 
Secretary,  which  shall  be  eutflred  in  a  book  to  be  kept  for  that 
purpose  in  his  office ;  and  a  copy  of  such  certificate,  certified 
under  the  seal  of  the  Island,  shall  be  sufficient  proof  thereof, 
^^1  ^°*  and  of  auch  person  being  admitted  to  all  the  privil^es  aforesaid, 
ia  all  Courts  whatsoever. 

III.  If  any  persou  shall  faleely  swear  to  the  fects  of  resi- 
Mmtnmtiut,  dence  in  such  oath  contained,  he  shall  be  guilty  of  peijiny, 
^Mj  to.      ^^^  liable  to  the  penalty  incident  thereto ;  and  upon  oonvie- 

tion,  shall  forfeit  all  the  privileges  to  which  he  might  have 
been  entitled  under  this  Act 

IV.  Every  woman  married  to  a  natural  bom  Briti^  nb- 
ject,  or  naturalized  p^-son,  shall  be  deemed  to  be  naturalised, 
and  shall  have  all  tia»  privileges  of  such  subject 

y.  A  fee  of  t€a  shillings  shall  be  paid  by  the  person  natn- 
ftr  «^t•^■  ralized,  to  thj  Colonial  Secretary  for  entering  the  said  certificata 
""^^J^  of  the  oath  in  the  said  book,  to  be  kept  as  aforesaid ;  and  for 
every  copy  of  such  certificate,  certified  under  the  seal  of  ^lis 
Island,  the  sum  of  sixteen  shillings  and  eight  pence,  the  said 
fees  to  be  applied  to  and  for  the  use  of  the  government  of  thiB 
Island. 

VI.  Nothing  in  this  Act  contained  shall  have  any  fiwce  or 
effect  until  her  Majesty's  assent  thereto  shall  be  signified,  and 
notification  thereof  shall  have  been  published  in  the  Sojf<d 
Qmette  newqmper  of  this  Island. 


Wo«mi,  what 
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CAP.  XXV. 

An  Act  to  regulate  the  proof  of  certain  documents  in  actionB 

wherein  certain  corporations  doing  buBiness  in  this  Island 

are  parties. 

IPMMd  April  IT,  IBIS.] 

'rP'REBEAS  in  actions  gainst  corporations,  or  of  any  bo^ 
VV  politic  or  corporate,  not  being  established  or  incorpo- 
rated within  this  Island,  upon  any  contract  or  engagemcait  en- 
tered into  by  the  said  corporation,  or  body  politic  or  oorporate, 
doing  business  in  this  Island,  by  their  known  accredited  agent 
or  officer,  the  proof  of  such  contract  or.engagement  ia  very  dif- 
ficult to  be  obtained,  owing  to  the  necessity  of  the  seal  cf  auch 
epiporaticai,  or  body  politic  or  corporate,  and  tbe  aigostorea 
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of  the  officers  of  said  corporation,  or  body  politic  or  corporate, 
beiog  strictly  proved  in  those  cases  where  the  existence  of 
such  contract  or  engagement  is  put  in  issue  ;  and  whcruas  a 
total  defeat  of  justice  might  be  occasioned  for  want  of  such 
strict  proof  as  tubresaid :  Be  it  therefore  enacted,  by  the  Lieu- 
tenant Qovernor,  Council  and  Aeeembly,  as  follows: 

I.  From  and  ailer  the  pasung  of  this  Act,  upon  any  trial  ^f^^  ^  oonnt- 
of  any  cause  before  any  Court  in  this  Island,  wherein  it  shall  inu  toffioiuit 
be  necessary  to  prove  any  contract  or  engagement  entered  in-  f™f '^t^  ■ 
to  by  any  corporation,  or  body  politic  or  corporate,  doing  iDto  b;  oorpo- 
business  therein,  not  being  established  or  incorporated  within  '"•"j'  "'  '™'7 
this  Island,  and  it  shall  only  be  necessary  for  the  party  or  tiOili^id  with- 
parties,  pIainti£F  or  plaintifis,  defendant  or  defendants,  seeking  in  tlii»  ui%a± 
to  prove  such  contract  or  eng^ement,  or  to  put  the  same  in 
evidence  before  such  Court,  to  prove  that  such  contract  or  en- 
gagement has  been  duly  signed  or  issued  by  the  accredited 
agent  or  officer  of  such  corporation,  body  politic  or  corporate 
inthis  Island,  and  upon  such  proof  havmg  been  ^veu  the 
Court  before  which  such  trial  shall  be  bad,  shall  admit  the 
same  in  evidence,  and  the  same  shall  bo  considered  as  duly 
proved  without  any  further  or  other  evidence  of  the  execution 
thereof  by  such  corporation,  body  politic  or  «)rporate,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 


CAP.  XXVI. 
An  Act  for  appropriating  certain  mon^B  therein  mentioned 
for  the  service  of  the  year  of  onr  Lord  one  thoosand  eight 
handred  and  sixty-two. 

[FMMd  April  11,  IMl] 
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ABANDONMENT 

Of  MTDtinj,  bj  candidate  demanding  it,  205. 
Of  dutiable  goods,  warehoiwed,  135. 

ABEnrORS, 

In  the  comraisBion  of  oSencea,  liable  to  paniahment  U  principftl,  2U. 

ABSENCE, 

Of  candidate  at  election,  193. 

Of  member  of  ABsembly  for  a  Beseion,  208. 

Ofa  witness  before  J.  P.,  217, 244. 

ABSENT  OR  ABSCONDING  DEBTOR, 

Maj  be  proceeded  ociLinBt  under  unall  debt  Act,  364. 
Form  of  prooceding  m  Hucb  caae,  3(t5,  tt  leq. 
Form  of  affidavit  to  obtain  sammaoa  for  agent,  385. 
do.      attachment,  ib . 
do.      notice  to  ageot,  wife,  ha.,  386. 
do.      bail  for  forthcoming  of  goods,  ti.,  387> 
do.      summons  tor  wife,  &c.,  ib. 
do.      reooenizanco  to  obtain  execution,  388. 
Hajr  have  rehearing  within  twelve  mouths,  367. 
ABSENT  JOINT  TENANT, 

How  compellable  to  divide,  87- 
Maj  applj  for  new  partition  within  three  jwn,  91. 
ABSENT  CLAIMANT  OF  LAND, 

Dinbilit;  of,  when  represented  by  a  iwident  agent,  defined,  101. 
AOADEMT,  CENTRAL,  at  ChBTlottetown, 

Building  to  be  hereafter  desiznated  Prinoe  of  Wales'  CoU^,  392. 
Act«  re&ting  to,  repealed,  395. 

ACADIAN  TEAOHEKS, 
Salaries  of,  488. 

Attendance  of  scholars  in  schools  tangbt  bj,  489.  ' ' 

AirmTTmrnt  nn  pnrrmtn  tn-mirdn  nrlnTj  nf,  ti  mnfctinp  drflrinrnijin  ittmiliiinn.  Jn 

AO0ES8ART, 

To  felouj,  may  be  indicted  and  tried  separately  from  prindml,  8> 
To  furgery  of  seal,  to.,  of  docament  admitted  as  eridenoe,  16. 

ACCOMMODATIONS, 

Bequired  by  lavemkeeper,  141. 

Certificate  of  J.  P.  as  to,  152. 

Penalty;  for  lending  bede,  to  be  exhibited  to  3.  P.,  ICO. 

bspectioD  of,  by  Jastices,  tb.  , 

do.        do.        coQstable,  ih. 
OathoftaTemkeepersaato,  151. 
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AOOOUTREMBNTS, 

Ue,j  be  iaoed  to  volunteer  oorpa,  433. 
PetMltv  on  volunteer  ibr  not  leUumJi^  A. 
Dmatnorued  use  of,  ib. 
Sriling  of,  how  punished,  ib. 

ACKNOWLEDGMENT, 

Of  deed  executed  bj  nuuried  woman,  438. 
Form  of,  440. 

Mode  of,  beyond  the  limitfl  of  the  Ldand,  438. 
How  certificate  of,  to  be  authenticated,  439. 
Of  married  woman,  bj  attornej,  ib. 

AOQUnTAL, 

OfpenoD  charged  with  indictable  oSbnoe,  how  proved  in  evideoM,  Ift- 

AOnON, 

Against  revenue  officer,  131 

For  brescfa  of  license  Act,  limited,  146. 

For  spirituaoB  liquon,  bj  unlioensed  retailer,  145. 

do.  do.  do.        bj  lioensed  retaikn,  limited,  149. 

Against  Justice  of  Peace  far  malice,  186, 

do.  do.  for  exoeeding  jurisdiction,  ib. 

J.  P.  ordered  bj  Supreme  Court  to  do  an  act,  not  liaUe  to,  1ST< 
Against  J.  F.  may  be  stayed  by  Supreme  Ooort,  168. 
Notice  of,  against  J.  P.,  tj. 
Venna,  where  laid,  and  plea  in  do.,  A. 
B&ect  of  nonsuit  in  such  case,  169. 
Against  fish  inspector,  319. 
Against  Bailiff  of  small  debt  Court,  363. 
In  small  debt  Court,  where  to  be  brought,  372. 
A^inst  parties  acting  under  small  debt  Act,  373,  373. 
Limitation  of,  in  case  of  absence  beyond  seas,  whero  agent  ii  rwident,  161.. 
Summary,  in  case  of  seduction,  308. 

Not  to  be  brought  in  Court  of  record  Ibr  lams  under  £10,  367. 
Limitation  of,  against  SheriK,  409. 

do.  under  copyright  Act,  448. 

For  publication  of  parliamentary  proceeding,  44S. 

ADJOURNMENT, 

Of  trials  for  criminal  oSences,  6. 

do.         under  small  debt  Act,  352. 
Of  poll  at  election,  201 . 
or  Sheriff's  coiut  at  eleatian,  207. 
Lenslatnie  may  be  summoned  during,  09. 
Ofaaunination  of  party  chaiged  wi£  orimiiinl  oSanoe,  220. 
Of  Mimmary  trial  before  J.  P.,  247. 

ADMSASDREUENT, 

"  "isba^fatlMl4Bad,npmntaid«ntap|)aiB(«iKir,82. 
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ADHINKmAnWf, 

Act  fiir  the  bettv  admimtbttion  of  oirainol  jastka,  4. 

IDmNffiTRATOS, 

Of  intestate  estate  may  bring  aetioo  in  moll  Mt  Omut,  8M. 
Ihnn  of  applicotlcm  1^,  to  fwV  i^  «|tf|to,  oxteDded,  327, 

ADIDRAL,  LORD  mOH, 

AM  fbr  noting  tatatca,  fte.,  oooapied  fir  B^ml  MrjnM  &^UIi,  <<!||. 

..oogle 
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Of  dooiunentary  eridoiee,  on  trial,  KColKtMl,  14-17. 

Tarm  of  notios  to  admit  docnmenta,  19. 

Of  instTTuneiita,  widioat  attesting  witnen,  159. 

Of  KoDt,  bf  putj  UMOsed  of  crime,  219. 

By  defendant  on  mnunary  trial  before  J.  P.,  246. 
ADUtTERY, 

Actions  for,  ezclnded  from  operation  of  I6tli  Tic.  tap.  12-lS. 
ADULTERATION, 

Of  goods  in  bonded  wvehonee,  135. 

ADVIBSE  CLAIMS, 

Act  for  tlie  relief  of  SheriA,  to.,  against,  291. 

Power  giren  to  Sapreme  Court  io  case  of,  292. 

Befiual  to  obej  order  of  Court,  do,  if. 

Rules  of  Court  in  case  of,  may  be  entered  of  rword,  293. 

Power  of  Court  extended  to  single  Judge  during  vacation,  323. 

AFFIDATIT, 

Fenui7  in,  panishable,  9, 18. 

In  &>reiga  Courts,  how  admitted  as  evidence,  14.  > 

Of  eiocatioa  of  biU  of  sale,  334. 

To  aoeompanj  petition  for  cIosiuK  of  road,  99. 

To  be  made  when  action  is  brought  in  small  debt  Court  for  rent,  379. 

Of  appellant,  381. 

Of  part;  demanding  execution  in  case  of  debtor  leaving  the  bland,  383. 

To  obtain  capiu,  388. 

Of  notice  to  elect  school  trustees,  511. 

To  revive  judgment  in  Supreme  Court,  416. 

See  Oath. 

AFFIKMATION, 

Of  Quakers  or  Moravians,  at  election,  456. 

SUse  affirmation  paniehable,  ii. 
AGENT, 

Of  absent  parties,  when  liable  to  respond  to  judgment,  6S. 

May  be  examined  upon  oath,  touching  amets  of  principal,  i£. 

For  prize  vessels,  &c.,  to  render  account  on  oath,  112. 

When  recogniied  bb  accredited,  in  case  of  suit  against  princi[«l,  161. 

Of  candidate,  at  election,  192. 

Oath  of  do.,  193. 

Of  absconding  debtor,  mav  be  proceeded  against,  in  small  debt  Court,  364. 
do.  do.  to  discloH  assets,  366,  367. 

For  foreign  corporation,  making  contiact  within  this  Island,  l^al  efiect  of,  fi09. 


AGRICULTDIIAL  PRODUCE, 

Mode  of  measuring,  when  shipped  for  exportation,  154. 
PnviM,  when  shipped  bj  owner  of  vessel  Ac. ,  155. 
Standard  weight  of^  different  kinds  of,  550,  551. 

ALEWIVES, 

Act  for  the  preaerration  of  fishery  of,  417. 
Time  for  setting  nets  for,  ib. 
Penaltj  on  party  offending,  418. 

do.  person  damaging  neta,  ib. 

Oveneer  or  protector  of  flsheriee,  ib. 
Duty  of  person  appointed,  419. 
Penalty  on  oveneer  for  neglect  of  duty,  A. 
Setting  nets  for,  on  Sunday,  420. 
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ALIENS, 

Haj  bold  and  conrey  real  eetate,  814. 
Limitation  bs  hj  qnantit;  held,  ii. 
Title  not  interfered  with  bj  Act,  ib. 
Act  for  the  nftturaJimtion  of,  567. 
Who  mav  be  naturalizeil  ib. 
Oath  to  oe  made  bj,  deeirioK  natnralintitm,  il. 
Oeftificate  of  oath  to  be  filed,  568. 
Women,  when  nataralized,  i/>. 
Fee  for  certificate  and  oath,  it. 
XLXERATION, 

Of  line  of  highway,  mode  of  procedure,  99. 
Notice  of  ap^icatioa,  how  given,  100. 
Appointment  of  oommistiiont^rs  to  inTcstigate,  ib. 
Power  of  Governor  in  Council  afW  report  made,  ib. 
When  better  lino  is  oBered,  101. 

Site  ISglnaayt  ) 
f  boundariee,  Ac.,  of  acbool  diatrict,  480, 
Of  site  of  Bcbooihouse,  ib.,  4S3. 
Of  poll  book  at  election,  punishable,  202. 

AMENDMENT, 

Of  Tariance,  on  criminal  trials,  4. 
Verdict  and  jadgment  a^r,  5. 
Not  to  be  noticMl  in  record,  ib. 
Of  appeal  paper*,  by  Supreme  Court,  in 
do.  do.  do.  in 

Of  jnry  panel,  b;  Supreme  Court,  42S. 


AHOHORAQG  DUTIES, 

Fajable  by  vesBels  entering  harbora,  171 . 

" ■--- 'ibyc  "    - 
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Quartorlj  return  Co  bo  mndo  by  collector,  if. 
On  refusal  to  paj,  capias  may  be  isaued,  172. 


APPBAL, 

Agunat  valuation  of  land  taken  ae  a  site  for  lighthouse,  21. 
Under  award  of  commissioners  under  Road  compensation  act,  104. 
■  To  per«ine  aggrieved  by  operation  of  revenue  act,  131. 
Against  Judgoi en t  under  License  Act,  147, 
^om  juogment  of  J.  P,  under  Election  Act,  210. 

do  do.  under  Act  10th  Vic.  cap  23,  255. 

Forms  of  appeal  papers,  in  such  case,  276,  277. 
In  Bummary  action  for  seduction,  310. 
Under  small  debt  Act,  356. 
Forms  of  appeal  papoTS,  3H1,  3^2,  390. 
Appeal  of  volunteer  against  refusal  of  commanding  officer  to  strike  na 

muster  roll,  433 
Against  assessment  for  support  of  schools,  472. 
Agaist  order  of  J.  P.,  as  to  drains  in  Qeorgetown,  527. 
On  trial  of  summary  capias,  542. 
Trial  of  appeals  in  Queen's  County,  regulated,  284. 

ABKTRATEON, 

&nall  debt  Courts,  with  consent  of  parties,  may  refer  diBpntes  fa>,  S&S. 
Award  bi  be  binding,  356. 

do.     may  be  app^ed  from,  ib. 
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BOX, 

Of  debtor  nndei  CBTdu  iemed  by  J.  P.,  368,  371.  539. 
Vhen  penou  of  debtot  freed  from,  540. 

AJ9S&ULT, 

A  Tcrdiet  of,  with  intent  to  rob,  maj  be  retuTned  under  trnl  for  robbor,  f. 
On  revenue  offioer,  116. 

ASSAIEB  OF  WMGHIS  AKD  MIIASURES. 
How  iippointod,  153. 
To  be  furnished  with  BtandudH,  ii. 
Appointment  of,  to  be  notified,  it. 
Datj  of,  a. 
Power  of,  to  inapeot  ind  viiit,  153, 154. 

do.  do.  weiffhinc  nuusfaineif  154. 

Fees  of,  155. 
ApidintioQ  for  apptnntment  of,  156. 

iT,  HOUSE  OF, 
Otgection  agMnat  Sheriff '■  retam  had  eridenoe,  on  innatifptiao  therei»t  to  b* 

l&id  before,  203. 
Bridenoe  on  MmUDv  to  be  retamed  to,  205. 
If  in  BBodan,  Sheriff  not  to  oontinae  ftdjoummeat  of  hit  Oonrt,  20T. 
Qualification  of  member  to  ait  in,  207,  203. 
Abeepoe  of  raembei  for  entire  Beesion,  208. 
Tmuu^  in,  hj  aooeptanoe  of  offiee,  A. 
Beeignation  of  «eat  of  member,  208, 209. 
Oatii  to  be  taken  bj  member,  211. 
Sheriff,  &e.,  may  be  elected  member.  In  oertaln  oaae,  ISO. 
Itanber  of,  not  to  be  elected  member  of  LegiilatiTe  Oonndl,  5SS, 
FetititHi  agunat  letam  of  perBon  elooted  a  member  of,  83. 
htition  to  be  accompanied  bj  oatb,  ib. 
do.  do.  bond,  84. 

Qerk  of,  to  be  (nrnisbed  with  listaof  witneaeoi,  84,  85. 
Mode  of  trial  on  oonteated  eleoUone,  85, 

ASSBHHENT.    Bee  Land  AiMMtmait. 

Act  relating  to  mode  of  pKweedingfbr  recoreryof  anesnof,  23. 

neasorer  not  oUb^  to  teodre  soma  of,  for  Ina  than  one  thouaand  aow,  48* 

Aot  impoaiu  additional,  on  land,  for  puipotea  of  eduoatitm,  465. 

For  boon,  fbel,  io.,  in  achoola,  403. 

Fbr  enotioa  of  new  atdioolbooBe,  497. 

Td  Buppknient  drfcioicy  of  teaoher'a  nlarj  ooeuumed  by  nonattondanoa  tf 
Boholam,  489. 

On  property  in  Charlottetown  and  Georgetown,  for  rapport  of  aduolB,  481. 
ABSSSOBS, 

Appointed  under  15th  Tio.  flap.  13,  for  Ohariottetown  and  oommon,  and 
Geo^etowQ  and  common,  oontinned  in  offioe,  469. 

Tacanciee  in  bdaid  of,  how  rapplied,  ib. 

Duty  of,  ib. 

Betum  to  be  made  by,  ib. 

Affidavit  to  aoeompauy  retnm,  475. 

Penalty  on  aoKeeon  lefnring  to  act,  470. 
ASSIST  AVT, 

fotbeColonialSeeretery,TreaHiireT,Poetmaster  General  and  BegiatrarofdeedStM* 

Balan«8ofdo.  05. 

Additional,  in  Qaneral  Poet  Offioe,  287. 

Salary  of  do.  ib. 

Clerka  of  EieeatiTe  ConncH,  405. 

Sakrica  of  do,  400. 
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iSaSTANCE,  WBTT  OF, 

Ma;  be  umod  bj  tM  Supremo  Ooort,  to  ompowo:  eotatoblea,  to.  to  MMt  n 
noe  offioer,  133. 

A8ILUU,  tar  amne  penoofl, 

Additional  Lriulew  appointed  for,  96. 

ITIACHHENT 

Against  estate  of  defendant,  in  certain  cbm,  65. 

Afpinat  absent  debtor's  gooda,  onder  small  debt  Act,  365. 

Form  of,  885. 

Notice  to  agent,  ia.,  of,  386. 

Bui  for  foiihooining  of  goods  attached,  A. 

ATtOBNKY, 

Not  allowed  to  plead  in  small  debt  Oonrt,  8M. 

Appointed  bj  married  woman  to  eooT^  leal  estate,  fto.,  489. 

ATTORNEY  GENERAL, 
Salai;  pajabla  to,  2. 
To  receive  notice  of  appeal  nnder  Lioense  Act,  147. 

x>  make,  to  Commimtntv  of  pablio  lands,  297- 

BAIL, 

^uty  charged  with  crimmal  ofibnoe,  admitted  to,  daring  exanunatuai,  2!^ 
J.  j„  when  admitted  to,  after  a — ' — *^ — 


Ordered  bj  Jnd^  of  Supreme  Court,  290. 
Debtors  to  certain  amoiml  may  be  held  to,  b;  summai;  capiaa,  372. 
Form  of  bail  bond,  390. 
Fee  for  do.,  372. 
BAILIFF, 

To  be  appointed  bv  the  small  debt  Coart,  3B0. 

Bond  to  be  enterea  into  bj,  384. 

Power  of  Coart  to  diemiBS,  361. 

Escape  of  debtor  aofiered  bj,  ii. 

Absoanding,  362. 

Neglecting  to  disohai^  daty,  ift. 

Account  to  be  render^  by,  on  lemoTal,  363. 

Soretiee  of,  may  withdraw,  ib. 

How  to  loTT  execution,  539,  540. 

Fees  of,  378. 

BANK  OF  PRINCE  EDWAKD  ISLAND, 

QoTemment  empowered  to  open  a  cash  account  with,  40S. 
Public  fVinds  pledtjed  for  repa^ent  of  monera  borrowed,  ii. 
Account  to  be  laid  befbre  Legidatnre  annnallj,  410. 


DEQUB, 
Qrantt 


packet  swrice  between  Bedeque  and  Shediao,  27. 


BIBLS, 

trodaotion  or,  into  pnbli 
Chndren  not  reqniredto  attend  dnring leading  of, unleM dtatred hjMMat,fta.t  Al 
BILLS  OF  EXCHANGE, 

Certain,  exempt  from  operation  of  nsniy  laws,  44li. 

Bailed  t^  bailiff  of  small  debt  Court,  under  exeoatian,  maj  UUdlwaiAM 
•eoarit^,  355.  ' 
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BILE£  OF  SALB, 

Hft7  be  Bied  with  Protbcmolaria,  333. 

ExDOitiDii  of,  to  be  prored  before  filing,  tt. 

Before  whom  to  be  prared,  ib. 

Fonn  of  affidavit,  337. 

Fbrm  of  certificate,  337,  338. 

Dnt7  of  ProtboDotai?,  334,  335. 

Fees  of  ProthonotaT;,  335. 

In  CMe  of  death,  tc,  of  witnes  to,  334. 

BefoBBl  of  witoeaa  to  attend  to  prove,  ■£. 

Office  COpiM,  how  obtained,  335. 

do.  to  be  received  aa  evidenoe,  336. 

Fee  for  makiiw  copj,  ib, 
Enby  of  ntisntction  of,  335. 
Prioritj  of,  reeistered,  ib. 
Legal  effect  ofwant  of  registratioti,  ii. 
Cnn^iatered,  to  be  T&lid  against  graotor,  336. 
Hkde  prior  to  23d  Yio.  c&p.  9.,  ii. 
Of  veowls,  built  in  the  Island,  being  prop 
I7  Controller  of  navigation  lawi,  3w. 

BOL  OF  LADING, 

L^l  effect  of  transfer  of,  401. 

Right  of  stoppage  in  transitu  not  affi>cted,  ii. 

Conclusive  evidence  against  shippers,  ib. 

BOAKD  OF  BDDCATION, 
Constitation  of,  476 
Quorum  of  for  buiiwM,  ii. 
^me  of  montbly  meeting,  ii. 
Notice  of  mouthl;  taeeting,  477 . 
To  appoint  Secretary,  ti. 
Remuneration  to  members  of,  ib. 
Members  of,  remiyrablo  at  pleasure,  ■£. 
Vacancy  in.  h^  filled  A. 

To  make  regulations  for  management  of  schools,  478. 
Power  to  investigate  mlMonduct  of  teacher,  479. 
Haj  take  oonvejances  of  sites  for  scbool-hoDsee,  ib. 
May  consent  to  alteration  of  site,  480. 

Hay  alter,  &c.,  bouodarieeof  district  with  oonaent  of  gOTemment,  481. 
Mode  of  proceeding  of  when  schools  have  been  eetaUjshed  wiUiin  3  tnika,  483. 
Hav  appoint  a  Justice  of  the  Peace  to  determine  site,  and  linuln  for  disMot,  483. 
To  nave  power  to  prevent  improper  use  of  schoolboose,  4S5. 
Empowered  to  decide  on  complamts  against  teacher.  498. 

Hay  include  in  diBtricts  of  Charlottetovm  royalty,  adjoining  township  luds,  501. 
Hay  establish  an  orphan  school  in  Cbarlottetown,  502. 
To  regulate  said  orphan  school,  ib. 
To  reflate  mode  of  conducting  Normal  school,  505. 
To  furnish  abstract  of  visitor's  report  ia  Li^isUture,  607. 
Jorisdiction  of,  in  case  of  election  of  trustees,  494,495. 

BOATS, 

Airaged  in  smuggling,  km.  forfeited,  IIS. 

do.  do.  may  be  seized  and  secured,  133. 

Articles  imported  in,  liable  to  duty,  121. 

BOND, 

To  aooompony  petition  ag^st  sitting  member,  84. 

For  warehouemg  datiable  goods,  134. 

Form  of,  139. 

Fbr  securing  impoet  duties,  138. 

so 
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Bond,  (cotinued.) 

On  exportation  of  varehoused  gooda,  140. 

To  keep  taTem,  142,  151,  344 

To  the  Crown,  to  bind  real  estate  of  obligor,  301. 

Of  fiBh  inapectar,  319,  321. 

For  forthcoming  of  cl^tteU  levied  on,  359. 

Form  of  do.,  382. 

Bail  buDd,  after  capias,  372,  390. 

Bailiff's  01  Concitahle  b,  384. 

BOOKS. 

Copies  or,  or  extracts  Iiom,  admimible  in  evidence,  IS. 
For  use  in  Hchoola.  how  ordered  nnd  aHHeswd  for,  493. 
To  be  preecribed  hj  sohool  visitor,  507. 

BOOTHS, 

Spirituous  liqnon  not  allowed  to  be  sold  in,  147. 

For  taking  poll  at  election,  194. 

£ip«DRi:  of  erecting  some,  how  defiajed,  210. 
BOUNDARIES, 

Of  townships,  established  nnder  4th  Will.  4.  cap.  IS,  to  be  considered  boanduiM 
of  polling  division,  Sx.,  at  election,  206,  207. 

Act  amending  4th  Will.  4,  cap.  15,  329 . 

Commencing  at  sea  ahore,  and  terminating  at  a  river,  tc,,  how  to  be  settled,  ii. 

How  settled  in  case  of  de&ciencj  in  breadOi  of  the  Islimd,  330. 

Liability  of  proprieton  to  paj  proportion  of  expense  under  boundai;  Act,  331. 

BRAND, 

Penal^  on  person  oonnteifeiting  brand  offish  inspector,  SIB. 

>GE, 
Penalty  for  pladne  timber,  ko.,  on,  or  ftetening  vessels  to,  527> 
°""^nntendent  ofV  how  appointed,  528. 
IS  payable  for  vessels  made  bat  to,  H. 


CANDIDATE, 

Oath  of,  to  be  member  of  Aseembtj,  102. 

Oath  of^nt,  when  abeent,  193. 

Oath  of,  lor  Beat  in  L^ialaUve  Oonndl,  554. 

Furnishing  wine,  liquor,  Sx.,  at  election,  197. 

May  nominate  inspector,  clerk,  fto.,  195. 

May  object  to  vote,  199. 

May  apply  in  vrriting,  tor  apecial  OODStahla,  201, 

May  consent  to  cloaing  of  poll,  202. 

Having  majority  of  votes,  to  be  declaied  dnly  elected,  203. 

Demanding  scrutiny,  203,  204. 

May  name  asaistant  to  proceed  in  scrutiny,  204. 

May  protest  against  reception  of  evidence,  205. 

Abandoning  scrutiny,  ib. 

CAPIAS, 

In  case  of  seduction  308,  311 

Affidavit  to  obtain  same,  309,  311. 

For  debtor  about  to  leave  the  Island,  368,  S89. 

Affidavit  to  obtain  same,  308,  388. 

Mode  of  proceeding  on  trial  of.  540 

To  bold  to  hail  for  sams  between  £20  and  £30,  371. 

Form  of  do.,  """ 


M»  be  iesued  for  wharfage  77. 
00.  for  anohoraige  duties.  172. 
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CARDIGAN  POINT, 

Oooapiere  of  8  bctm  at,  entitled' to  vote  at  Qeorgetown  alection,  195. 
Additional  aeseaBment  on  land  on,  466. 

CARTS, 

PreyentdTe  offioen  empowcKd  to  stop  and  examine,  for  eooda  rappowd  to  ba 
smuggled,  la*. 
CASH  ACCOUNT, 

Ha;  be  opened  bj  Governor  to.  at  Bank  of  P.  B,  lalaDd,  to  limited  iiiKnilt,  409. 
CASTING  VOTE, 

Of  Pnndent  of  L^ialatiTe  Oonocil,  557. 
C£RTIFICAT£, 

Of  toarriage,  baptiBm,  bmial,  ia.,  midtuoe,  158. 

Of  Secretary  of  Forei^  State,  do.  ib. 

Of  grant,  admiHaible  ae  evidence,  17. 

Of  trial  on  indictment  for  fblonj,  &o  ,  10. 

Public  officeiH  giviii^  false,  to  lie  need  as  evidcnoe,  IS. 

Of  proof  of  handwriting  before  r^istror,  328, 

Of  Ibrmation  of  limited  parbtembip,  548. 

Of  dividcmd,  tmder  limikd  putnoship  Act,  549. 

Ofrennnciation  of  dower,  ^.,Inr  married  womao,  440. 

OfdismissalofBommarj  Bait  before  J.  P.,  268. 

Of  J.  P.  as  to  ooDBtables'  oosta  for  couveyBnoe  of  aooosed  pST^,  223. 

Of  nonappearanoe  according  to  reoognizanoe,  236,  260. 

Of  acknowledgment  of  maker  of  Bill  of  Sale,  337. 

To  obtain  tavern  license,  141,  152,  345, 
do.         store  license,  2S6. 

Of  payment  of  light,  &c.,  dnty,  173. 

Of  school  trostees,  to  obtain  teacher's  salary,  509. 

Of  havii^  attended  Noimal  scboot,  477. 

Extra,  of  Board  of  Education,  478. 

Of  Bwid  CommiseioDer,  that  contract  is  performed,  521. 

Of  overseer,  that  statnte  labor  has  been  performed,  522,  538. 

Of  City  collect«r,  of  najment  of  tax,  it. 

Of  vaccination,  tc  ,  560,  564. 

Of  natoroliationof  alien,  568. 

To  obtain  drawback  of  exported  goods,  113, 
do.  do.        on  goods  for  use  in  naiy,  115. 

Of  entry  of  goods,  to  be  made  by  Collector  of  Impost  in  ObwlottetoWB,  US. 

Of  Assayer  of  weights  and  measures,  153, 155. 

CSRTIOSABI, 

Notioe  of,  a^inst  judgment  under  tieense  Act,  tobeserTed<«i  AttoiBC^  Gia.|I47* 

CHALLBNQE, 

In  oiTil  causes,  misdemeanors,  Ac  ,  426. 
Of  onny,  when  to  be  token,  429. 

CHANOBLLOB, 

Application  may  be  made  to,  in  case  of  habitoal  drankaids,  535. 

Wnt  of  inquiry  may  be  ordered  t^,  in  moh  case,  ib. 

May  appoint  committee  to  take  ohange  of  intemperate  panon's  wtatSf  530. 

CHATTEId,  FEBSONAL, 

ant  &and  by  secret  lulls  of  sale  of,  332. 
tof  Saie. 

CHABLOTTErrOWN, 

Aot  to  encour^  stesju  coBimanication  betwem,  ttai  adjaocot  linn,  U> 

Prevoitive  officers  for,  122. 

Aot  relating  to  HiUsboroogb  fbrry  at,  177. 
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<huLOTTxrowN.  (oontinned.) 

LicensM  to  sell  spirituooB  liqoon,  to  be  granted  bj  C^tj  ootmeil  as  heretofore,  346. 
Aaeeasment  on  property  in,  for  school  parpoees,  468. 
Public  schools  aUowed  foi,  500,  501. 
Orphan  school  at,  502. 
Nbnnal  scboot  At.  505. 
Prince  of  Walts'  College  at.  392. 
Bntrj  to  be  made  on  importation  of  goods  into,  118. 

Deputy  collector  of  land  aaBeeemeiit  at,  to  receive  aesessment  from  all  parte  of  tbe 
Island,  when  directed  by  treasurer,  pt" 


CLEBOYMAN, 

Hafing  charge  of  congregation,  ineli^ble  as  profeesai  at  ninoe  (rf  Wales'  Col- 
lege, Sm. 
Empowered  tu  visit  public  scbools,  498. 


>f  witnesses  in  contested  eleotion,  85. 

Committee  of  election  tt  be  sworn  by,  it. 
Of  &naU  DeU  Court, 

How  appointed,  34t!. 

To  be  sworn  into  office,  M'). 

Duty  and  power  of,  ib. 

Veee  for  services  of,  ':TH, 

Tokeepbookofreccrd,  349. 

N»lecung  so  to  du,  ib. 

To  oold  spi-  '.\l  securities  taken  in  execntion,  355. 

To  receive  acuonnt  from  retiring  BailitT,  363. 

Not  to  isgoe  Huiomuns  wiChoutfee  paid,  367. 

Bevocation  of  appointment  of,  374. 

To  prepare  lists  ufmOney  belonging  to  suitors,  aRer  certain  time,  37& 

To  return  amount  oF  fees  into  Secretary's  office,  annually,  ib. 
Of  ExtaUive  Coundl, 

Office  of,  separated  from  that  of  Clerk  of  Lif;ialative  Council,  405. 

Two  BseiBtants  to,  to  be  appointed,  ib. 
,     '  Salaries  of  awistant  Cleru,  406. 
Of  Legitlaiive  Coundl, 

Salary  of,  in  lieu  of  all  feee,  406. 
V      .    Ste,  Poll  Clerk 
COAL  METERS, 

Act  appointing,  except  in  so  (ar  as  it  relates  to  Charlottetown,  oontmned,  315> 

COLLECTOE, 

Of  impoet,  &4!  ,  for  Chariot tetown,  made  head  of  excise  and  costoma'  dc^Mrt- 

ment,  81. 
See  Cialomi. 

Lieutenant  Qoveraor  in  Council  may  appoint,  128. 
Powers  of,  wlicn  appointed,  i6. 

do.         extended^  124. 
To  account  with  Treasurer  at  stated  timea,  129.  ^ 

Remuneration  to,  for  services,  129 
In  the  country,  may  appoint  depatiea,  ib. 

do  to  be  respouBible  for  same,  ib. 

'  When  importing,  to  make  entn  before  Justice  of  the  FeaM,  109. 


Hay  eeice  goods  fonnd  on  board,  uoreported,  110. 
Power  given  to,  to  search  vesselvs,  110. 
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_  _   .  (ooDtinued  ) 

Power  giTBD  to,  to  itop  and  *T«miti»  carts,  to.,  124. 

Ibj  permit  landing  beRiie  or  after  boon.  111.  112. 

Tb  tue  teaogniMnae  to  Boawrr  final  judgmBnt  in  cms  ot  pnwenUoii  at  Mf- 

PriMa^ta,fto..  tonportto,  112. 
Ta  reoeire  entrj  of  importer,  117' 
Additional  dn^  of.  fbr  ClurlottetowD.  118. 
To  (nnt  permit  to  land  in  another  pwt.  119. 
do.  fbrdiawbaok.  IIS- 

d  in  Vim  .Idmiial^  Court,  ftc,  115. 


ObAootion  oCin  anoli  dat;f,  it. 

Haj  open  pnckage*  iS- 

Power  of,  when  eoods  entered  below  eupposed  value,  120, 121. 

ICaj  ariw  Eoodi  wnded  befbra  eotn  lil. 

Dntf  of,  wheoinToioenotnoNrod  121,  122. 

do.        to  name  penoni  tjualiSed  to  be  landwutan,  ia.,  122. 

do         to  appoint  imH|ng  officers.  12S. 
Tb  lake  leco^mnoe  to  Moure  duties  130. 
To  endorsD  on  bond,  dedootion.  after  cueglng'  &0-,  130, 131. 
Notice  of  aotioo  against,  in  exercise  ofo^e'.  131. 
IU7  obtain  writ  t^anietance  from  Sapmne  Gonrt.  1S2. 133. 
Td  give  notiee  of  bonded  warebonaw  when  appointed,  134. 
To  nake  ngolatioiiB,  Ao ,  for  wanbooaes,  it. 
To  take  leoogninnoe,  when  nods  wareboueed.  A. 
Hay  pennit  Mnplee  of  wanEiMued  goods  to  be  taken,  13S. 
Haj  allow  owners  to  peek,  Ao    same,  H. 
Ifa;  mU  wanbouied  goods,  aAor  two  Tears,  ti. 
Tit  takftnnTirniian'«»f'"1»'Mii''g"f  "'*'""'— H  g"^  ifffiy*^,  lA. 
Tto  fix  nnts  S)r  warehoused  goods,  137- 
Dntiea  and  powets  aa  to  distilled  spirits  125-127. 

do-         do         as  to  mannbetored  tobaooo,  127, 128. 
COLLECTOR  OF  AiS»£SHENT, 

To  be  appointed  bjr  IVeasorer,  for  Cbsrlottetown  and  Geo^etowB,  471. 
For  whom  Treaeurer  to  be  tespc«aiUe,  ib. 
Bemoneiation  for  serviMs  of,  tt 
Ifaf  one  for  aHesemeot  unpaid,  it. 
May  sell  land,  fto  ,  in  arrear.  472 
Form  of  preoept  to,  Ibr  that  parpoae.  475, 
Deed  to  be  exeoated  bj,  after  sale,  473. 
To  aoooont  wiUi  Treasarer,  it. 
I'enaltj  on,  for  neglecting  to  acooant,  ii. 
OOLLKOE,  I^UNCB  OP  WALS', 

Ontial  Academj  building  to  be  desipiated  hereafUr,  392> 
Knsteee  and  coreraors  to  oe  appointed,  tb. 
Rotation  of  offioe  of  do  ,  393. 
Taoanoj  b;  death,  te.,  how  filled  np,  it. 
Two  proftwnshipB  to  ba  maintained,  3^,3M. 
QnaMcations  of  proAssora,  394. 
flakrieiofdo..  it. 

Power  of  trustees  to  remore  proftasars,  ii. 
Wm  bnstecfl  to  filtm  (juorumi  it 
No  elei^Tman,  4«.,  eligible  to  be  a  BiofMBor 
Uentenant  Governor  to  be  patron,  A. 
Vtee  ot  tuition  to  be  flied  b^  tmstew,  it. 
AmortionmHit  of  fees,  395. 
Wl  adiaiarflhtM  to  be  erected,  ii. 
WinKon  of  BOholaiB,  how  made,  ii. 
"  iaie,ai 
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COMMISSIONER  OF  PUBLIC  LANDS, 
Wben  *ai  bow  to  be  »ppofsted,  29. 
Anpowered  to  have  suooeMion  and  official  aeal,  ib. 
May  be  displaced  bj  Lieutenant  Qovernor  in  Conncil,  ib. 
Dutj  of,  on  teDder  of  landa  being  referred  to  him,  29,  30. 
Knpoffered  to  reoeive  convejancea  of  landa,  30. 
PorpoKH  Ibr  which  lands  ate  to  be  held  bj,  ib. 
Legal  eSbct  of  coBTejanoee  to,  ib. 
Return  of  Undi  poraiaaed  and  convCTed,  31 . 
Notice  to  be  pubuibed  bj,  after  panwaae,  32, 
Hay  attend  Sieriff 's  tales,  &a.,  and  pu^MM,  ib. 
Eiecution  of  deeds  of  purcluue,  36. 

To  keep  aooDunt  of  receipts  for  land,  feea,  &c.,  and  aoooqat  to Tnmaa,  37. 
Conveyance  of  sale  to  be  made  bv.  37. 
Deeds  tnade  by,  to  be  in  dupli 
'e  legal 
ats,  4c. , 
o  keep  separate  book  for  each  Township,  3 
Penalty  on,  for  refusing  to  acconnt,  39,  40. 
Where  he  shall  keep  his  offioe,  40. 
May  appoint  Clerk  or  Deputy,  it. 
She^l  be  reeponsible  for  do.,  li. 
Security  to  De  given  by,  ib. 
Remuneration  Co,  for  his  serrioea,  41. 
l«gal  effect  of  deeds  made  by,  ib. 
Duty  of,  with  respect  to  squatters,  ib- 

do.  do.  to  lands  unsettled,  43. 

Power  of,     do.  to  arrears  of  rent,  ib. 

do.  as  to  distraint  or  reenti7,ti. 

do.         with  respect  to  judgments  at  law  for  price  of  lands  porobued  ban 
proprietors  by  tenants,  44. 
Power  of  to  enter  satisuction  on  such  judgments,  45. 

do.         to  proceed  against  defaulters,  46! 

do.         inue  oliiu  precept  for  balance  of  levy,  47. 
Beoonveyanoe  of  lanoa  by,  to  vendor,  when  tenants  reftise  to  attorn,  297. 
OOMHISSIONEBS, 

To  eatunate  land  required  for  the  erection  of  Light  Houses,  Jtc.,  bow  api 
19,20.  "6  r« 

Mode  of  {vooeeding,20. 

do.  do.        where  price  cannot  be  agreed  on,  ib. 

do.  do.         when  QoTemment  do  not  approve  report  of,  ib* 

do.  do.        on  appeal  to  Supremo  Court,  21, 22. 

Feee  of,  22, 

COMMISSIONERS, 
For  Indian  t^i 
To  receive  inst 
Dntieeof,  165. 
Annnal  report  to  be  made  by,  ib. 

COMMISSIONERS,  of  township  bonndarin. 

Mode  to  be  adopted  bv,  in  running  boundaries,  in  oerttUn  case,  329. 

Mode  of  prooedore  when  deficiency  exists  in  br«adth  of  Island,  330. 

Their  eloun  on  applicants  for  fees,  331, 
C0HHI88IONER5.  of  affidant, 

Bnpowered  to  take  proof  of  Bills  of  Sale,  333. 

Feea  of,  for  nud  servioe,  ib. 


JVr  nprmtiiv  SCiUtitei,— tbeir  dnties,  339, 340,  412. 
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IKDEX. 

COHUtaSIONEBS  OF  SHALL  DEBTS, 

Number  to  be  appointed  ibi  eudi  Count;,  347. 
do.  do  Chulottetown,  U8. 

Ottth  of  Q&e,  it. 

To  appoint  Clerk,  348,  349. 

Dntj  of,  in  cue  of  death  of  Clirt,  375. 

Pen  of,  377.     (See  SmaU  Deitf,) 
COMUiaSIONERS,  for  rdief  of  insolTent  debttm 

Appointment  of,  for  each  County,  369. 

TBcaneies  in,  how  filled,  ii. 

Their  powers,  369, 70. 

Vmj  make  order  for  Bupport,  370. 

M»j  <wder  diechajve,  in  oertain  eeae,  ii, 

Usj  oompd  atteB&noe  of  witneBses,  tS. 

COUMiaSIONERS  OF  H1QHWAT8, 
Appoinbuent  of,  515. 
Term  of  Office,  ii 
Allowwioe  to,  ib- 

Penalty  on,  for  neglect  of  dnt;,  i£,  521. 
To  appoint  oreneera,  annually,  516, 
To  direct  expenditure  of  oommutation  money,  617,  520. 
To  transmit  lista  of  persona  performing  labor  to  Road  " 
To  certi^  to  contracts  performed,  521 . 
To  fbmiah  overoeeie  with  blank  oertiflcat«,  523, 
To  appoint  peTBOne^  bush  rivers,  &c.,  525. 
May  order  removal  of  nuiaanoee,  i3. 
Hay  commute  Bommer  labor  for  vrinter  do.,  S36. 
Power  and  duty  u  to  draing.  ib.  527. 
To  appoint  Haperintendenta  of  bridgee,  528. 
Coats  allowed  to,  on  nonsuit,  529. 
To  make  return,  to  Governor  in  Council.  SIS. 
Form  of  Oath  to  be  attached  to  retnin,  532. 
COMMITMENT, 

Form  of,  of  witneaa  refusing  *''^*^  evidence,  229. 

do        of  prisoner  for  trial,  239. 

do         for  want  of  diatreea,  on  anmmaiy  trial,  271,  ZI4. 

do.        on  conviction  fur  pMialbj,  272. 

do.        on  juatice's  order,  272,  273 

do.        for  want  of  aureties  to  keep  tiie  peace,  279, 

coMMrrrEE. 

Of  penoni  declared  to  be  habitually  intemperate,  636. 

COHHUTATION, 

In  lieu  of  atatute  labor,  rale  of.  520. 

do  do  '  how  tio  be  expended,  517,620. 
Amount  of  expenditure  to  be  rendered,  520,  521. 
Form  of  return,  531. 

COMPENSATION. 

On  award  «f.  to  person  over  whose  land  new  line  of  md  baa  bem  ran,  paUiv 

may  use  road,  102, 103. 
When  oompenaation  money  to  be  pud,  103. 

COMPLAINT, 

Againat  school  teacher,  how  made  and  heard,  498. 

CONFESSION, 

Clerk  of  mull  debt  Court,  empowered  to  take  conlsHdan,  392. 

No  premise  or  threat  t«  be  held  out  to  acaaaedfenoB,  to  indnee,  218,  S19> 

May  be  naed  in  evidence,  on  trial,  219. 
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OOUPROHISB, 

Sheriff,  not  allowed  to  oompimuae  debts  med  fbr,  oo  writ,  Ac.,  71. 

OONOREQATION, 

Avembled  for  religiona  wonhip,  penalty  on  pcnon  dwtorUi^,  417- 
OONSBRVATOR. 

Of  UiB  peue.  Sheriff,  ptBi'ding  offien,  ta.,  et  ekotion,  daduvd  to  to,  SOt^ 


Appointiaait  of,  Tor  Queen's  Conn^,  provided  for,  12. 

Dntv  of,  with  respect  to  lioeuaed  boiuea,  tor  nk  of  ipiiitaou  li^wn,  Ht,  U9. 
OMh  to  be  taken  bj,  14U. 
Penaltj  on,  for  neglect  of  duty,  150. 
SMtf  dtbU,  (M>e  BaSff.) 


To  pioTe  servioB  of  wimmww,  214. 

To  exeonte  waRant  and  how,  215. 

To  eiecate  endoned  warrant,  216. 

Datj  of,  aa  to  remaaded  peram,  220, 
do        M  to  depoeiticma,  221, 222. 

Bemaneration  of,  for  nid  dulj,  222. 

ren  to  be  taken  t^,  240. 
flkmuniiry  trial*,  itfort  J.  P. 

Bow  sonunoni  to  be  anred,  241. 

To  attend  to  prove  aervica,  ib. 

How  warrant  to  be  exeoated,  242. 

To  eer*e  endotaed  warrant,  943. 

To  take  cha^  of  defendant,  if  ordered,  3(7. 

To  execute  wanant  of  disbwaa,  2S2. 

itetum  to        do.        hj,  253. 

Tender  of  lerf  maj  be  nude  to,  26i. 

feee  of,  281. 
Aldactim. 

To  receiTe  oflbneive  weaponi,  iron  penona  oanring  tbea,  IBS, 

Uaj  t«  oommuidBd  to  asBut  in  {ffeeerring  the  P«aoe,  300. 

Special  Constables  maj  be  sworn  in,  201 , 
rStouaory  eata  of  teduetion. 

To  ezeoate  cspiu,  309. 

Beoogninuice  of  defendant,  for  render  into  eutodj  of,  313. 

OONTKHPT. 

Punishable  t^  small  debt  Coorta,  367. 

OONTARCrr, 

Signed  bj  the  aooreditad  agent  of  a  foreign  oorpontian,  SU. 

OOHTOACTOR, 

For  Roads,  to  be  paid  on  oertificata  of  CominiBianer,  521, 
CONVEY  A  NCR. 

Of  Real  Sktote  b;  married  woman,  how  aekiiOirie%d,  4S7, 438. 

OONTICTION, 

How  proved,  in  eviilenae,  15. 
Action  against  J   P.  on  aoconnt  of,  166. 
How  it  inaj  be  dnwn  np,  250. 
Forma  of,  263,--206. 
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OOPTBIGHT, 

Act  for  tbe  protection  of,  446. 
Protection  for  Aothor  of  book,  map,  Ac.,  446,  447> 
Limitation  of  term  for  piotectioD,  446. 
Poiftltj  for  infringement  of,  447- 
Certificate  of  reoord,  ii. 
PenaJty  for  iaite  aaumptioo  of,  448. 
CORPORATIONS, 

Foieign,  bound  by  eignatnre  of  reaicleDt  Booredited  >gmt,  569. 

Additional  for  each  Coontj,  98. 
Powera  and  dotiee  of,  ii. 
0(»IS. 

DepoBit  to  be  mode  by  petitioning  candidate  to  defraj  costs  of 

Hofle  of  apportioning,  after  trial  of  controverted  election,  86, 

Of  trial  for  partition  of  knd«,  88,  89,  03. 

May  be  ordered  by  Surrogate,  97, 

In  oetiou  i^inst  rerenne  officer,  132. 

In  action  against  J,  P.,  168. 

Of  Bomtiny  befbre  sheriff,  205. 

In  cue  of  snmmsry  triale  and  oonrictiona,  251. 

In  BDoll  debt  CODris,  353. 

OnapjKml  from  jadgment  of  small  debt  Court,  357. 

On  suit  for  any  thing  done  in  pnrBuance  of  small  debt  Act,  373. 

OF  nonsuit  of  rood  overseer,  529. 

Of  prodaetion  of  evidence  refused  to  be  admitted  regulated,  17. 

Of  inqnesta  to  be  paid  from  treesurr,  98. 

Bjjectment  for  nonpayment  of  rent  to  oe  stayed  (xi  payment,ftc,of  rent  and  ooato474. 

OODMTKRFKIT, 

Offish  ioBpector's  brand,  318. 
Of  overseer's  certificate,  523. 
Of  certificate  of  vaccination,  562. 

OOUNTT, 

CoroneiB,  additional,  appointed  for  each,  98. 
akdorsement  of  warrant,  to  run  inonotber,  221,227,243. 
Eiecntion  from  Bmall  debt  Court  to  run  in  any,  359. 
Suit  against  joint  debtors  residing  in  different  counties,  377- 

ooDins, 


(See  fitnoC  Deits.) 

OKEDIT, 

SpintiumH  liquors  wld  m,  not  recoverable  beyond  oertain  limit,  149. 
CBDONAL  JUSTICE, 

Act  for  impcoving  adninisttotiOD  of.  4. 

Goort  may  omena  variance  in  indictment,  ii. 

Vodiot  and  jud^nent  valid  afler  amendmoit,  5. 

Beoord  to  be  drawn  in  amended  form,  5,  6. 

In  indictment  for  mnrder,  An.,  means  of  death  may  be  omitted,  6. 

do.  forgery,  how  instrument  may  be  deeoribed,  H. 

do.  engraving,  how  do.  do.,  t(. 

do.  felony,  jury  may  find  attempt  to  commit,  7. 

do.  robbery,  jury  may  find  aaault  with  intent  to  rob,  H. 

Proceedings  on  trial  for  misdemeanor,  if  the  bete  proved  amount  to  &l(mj,  U. 

4o.  for  embealement,  if  oSence  turn  oat  to  be  loroeoy,  7, 8. 

do.  fbr  jointly  receiving  property,  8. 
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UML  Jdstics,  (continoed.) 
AcoeesaTy  to  felony,  principal  not  being  in  enBtodj,  8. 

Three  distinct  acts  of  larceny  within  six  monthe  maj  be  indaded  in  one  indict- 
ment, a. 
Faitiealat  Bpeciee  of  coin  or  bank  notee  need  not  be  set  out  in  indidmoit,  9. 
Court  maj  direct  witnen  to  be  tried  for  peijory,  U. 

In  indictment  for  periuij,  robetanae  of  offinoe  only  need  to  be  set  ont,  9, 10. 
In  indictment  far  Hubornation  of  perjury,  substance  of  oSbnoe  (mly  need  to  bo 
—^  out,  10. 


When  fonoal  objection  to  indictment  to  be  taken,  11 . 

Formal  defect  may  be  amended  by  Conrt,  ib. 

Indictment,  when  travenable,  id. 

Plett  oTaulrrfoii  amvici  or  miirefou  acipiit,  ib. 
CROSS  EXAMINATION, 

Aa  to  tlie  handwriling  of  witneasee,  159. 
CBOWN, 

Secoritiei  to  the,  binding  on  the  debtor's  real  wtale,  301. 

Not  to  have  power  to  diMolve  Legialative  Council,  elected,  556. 
CDBRENCY, 

Mode  to  be  adopted  for  converting  Bterling  into,  in  the  oonstnietioD  of  leaan, 
&c.,  60. 

CUSTOMS, 

QODtroller  of,  to  be  regietm  of  shipping,  80. 
Sslan  of  MDtroIler  of;  ii. 
Feeaforr^istry  of  ihipping,  81,  82. 
Offioe  to  be  kept  in  Ckilciiual  building,  82. 

Idoense  to  be  granted  by,  to  fishing  vettela  built  by  citaienB  of  the  United  States, 
396. 

DAMAGES, 

Sustained  in  oonsoquencc  of  nonattend&noe  of  Bubpoenaed  witness,  351. 

By  peraoni  treepaning  in  gardens,  Ac,  recoverable,  notwithstanding  prOTJaOBi 
of24Tic.  cap.23,442. 

By  pnblicatian  of  nmnuBcript  without  consent  of  author,  448. 

.unount  of,  not  essential  in  indictment,  1 1 . 

btimation  of,  sustained  by  loss  of  land  required  for  erection  of  lizhtbonae,  20. 

On  judge's  certifioateof  probable  cause  of  seiiure  of  dutiable  goow,  132. 
D£ATH, 

Ofpreaiding  offioei,  poll  olerk,  tc..  at  eleotion,  201. 

Offences  punishable  with,  committed  by  insane  persons,  305. 

Thepunialmirat  of  fin  robbery  and  rape,  difioontinned,  444. 

Gonwional  potdon  to  peisons  convicted  of  Crimea  punishable  Witfi,  307> 
DE  BENE  ESSE, 

KiaminatiiHi  of  witness,  in  action  under  revenue  Act,  131. 

Esamination  of  witness  under  small  debt  Act,  364. 

DEBENTURES, 

Issocd  for  payment  of  pubUc  lands,  33. 
Limitation  ot  amount  of  issue,  ib. 
Enlargement  of  amount,  402. 
Int«rcet  thereon  payable  half  yearly,  34. 
Priority  to  be  observed  in  disohugmg,  &. 
Notice  of  payment  in  Boyal  GaattU,  tb. 
In  cerUiin  caaes,  may  be  paid  beforo  due,  35. 
Notice  of  such  prepayment,  ii. 
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DnxnTRsa,  (oontinued.) 

When  interest  to  cease  in  such  caae,  35. 

In  vrhat  Boma  to  be  iseued,  36. 

Pobiic  fimdB,  &c.,  pledged  far  redemption  of,  ib. 
DECLAEATION 

Of  candidate  dulj  elected,  203. 

Service  of,  on  person  arrated  on  aummar;  capias,  nnder  23d  Vio.  cap.  16,  see. 
86,37^ 
DECREE, 

Id  equity,  dulj  recorded,  a  lien  npon  real  eetate,  328. 
DEED, 

By  CommisBioneT  of  public  lands,  37. 

Legal  effect  of  mmc,  41 . 

Form  of  do.,  49. 

Form  of,  to  Commiwioner  of  pnblio  lands,  48. 

To  bar  estate  tail,  162. 

Of  Sheriff,  conTejine  lands  of  deceased  defendant,  416. 

By  married  woman.liow  made  and  acknowledged,  438-440. 

1^  collector  of  assessment,  for  support  of  education,  473. 

Equity  of  redemption,  in  sucli  case.  ib. 

Unstamped,  admissible  in  evidence,  99. 
DEFAULT, 

""J 

'Warrant  may  be  issued  against  defendant  Bonunoned,  241. 
Of  appeamnce  of  defendant  in  small  debt  Court,  352. 

DEFECT.     See  Atnendmml,  Varianct. 

DEFENDANT. 

D  smaU  debt  Conrt,  354. 
Mvering  set  off,  rcfuung,  J      ,       _ 

Eqnitable  interest  of,  in  land,  may  be  token  in  execution,  332. 
DELIVERANCE, 

Warrant  of,  of  party  accused  of  crime,  223. 

Form  of  do.,  23«. 
DEPOSIT, 

Of  sum  Bwom  to,  by  debtor  arrested  on  summary  capias,  541. 
DEPOSITION, 

Mode  of  taking,  as  to  parties  aocosed,  218. 

To  be  forwarded  to  oleA  of  Canri,  221,  222. 
DESERnON, 

In  case  of,  by  her  husband ,  married  woman  may  do  bonnen  in  tier  own  name,  404. 

Receipt  of  husband  after,  to  be  nnll,  ib. 

Propu^  acquired  by  married  woman  after,  to  be  &«e  from  hnsbaod's  oontttd, 

DESTRUCTION 

Of  dutiable  goods,  to  avoid  seiiare,  124. 

DEPUTY, 

Collector  of  Impost,  in  Qie  conntrj,  may  appoint,  129. 

tat  whom  he  stoll  be  reeponsible,  ib. 

Collector  of  land  aneaameiit  for  Chariotletown,  to  leoeire  at 

of  treasurer,  69. 
Collectors  of  do.  to  receive  tax  on  storea,  bnOdin 
do.        do.        empowered  to  sne  for  same,  4fl 
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DcRRT,  (continued.) 

"       '    '  Iter  ojPvi^  Latidt,  bov  appointed,  140. 


Hie  ounmuHBion  to  be  recorded,  ii. 


DISABILm 

Of  pereoiw  baviiig  raident  ag«iti  defiD«d,  160. 
DISCHABOE 

or  peraon  accused,  on  iomfficient  eridence.  223. 

Form  of,  ofwitnees,  committed  for  refusal  to  giTe  TecogniniMe,  233. 

Of  iuBolTent  debtor,  confined  under  small  debt  procece.  370,  542. 
OSSAL 

Of  compUint,  bj  J.  P.,  249. 

Form  of.  267.  277. 

Certificate  of,  278. 
DISCOVERT, 

Supreme  Court,  to.,  may  make  Otder  to  allow  docamentB  lo  be 
bj  bill  of  discovery.  13. 

DISORDERLY  CONDUCTT, 

Within  tbe  meaning  of  license  Act,  defined,  146. 

DISSOLUTION 

Of  limited  partnerehipe,  to  be  notified,  549. 


Dntj  to  be  paid  for  same.  ib. 

Ptaalty  for  illicit  monubcture,  i5. 

Mode  of  reoorer;  and  appriipriation  of  same,  ii. 

Power  given  to  refenue  officer  to  search  for,  A. 

Obstruction  of  officer  searching  for.  126. 

Rate  to  be  paid  for  license,  ib. 

Oatb  of  exporter  of,  to  obtein  drawback,  126, 127. 

DISXRKS. 

Act  to  amend  law  respectinf  distrees  for  rent,  174. 
Written  notice  of  tuuount  of  landlord's  claim,  176. 
Distren  not  vitiated  by  defect  in  form  of  notice,  ib. 
Tender  of  rent  due,  aner  distrew,  to  slaj  prooeedinp,  177. 
Warrant  of,  to  be  properlj  signed,  ii. 

do.         time  limited  for  elocution  of,  after  its  signatara,  tl. 
Form  of  warrant  of,  after  oonTiction  fur  penalty.  2BS, 

do.  do.         on  order  for  pajmcnt  of  monej,  269. 

Bidoraement  of  do.,  to  run  in  other  Countj,  270. 
Fbrm  of  commitment  far  want  of.  271. 

do.     warrant  of,  fur  costs  on  dismissal  of  complaint,  273. 
Form  of  commitment  for  wont  of.  in  said  case,  274. 
Power  to  J.  P.  to  issue,  Ac..  251. 
DISTBICTS,  ELECTORAL, 

Far  Memben  o/  Bowk  of  AistnAlyy  IS4,  165,  451-453. 
Division  of,  mto  piling  divisione,  184-189. 
Elector  resident  in.  to  vote  in  nmo,  199. 
Non  resident  elector,  to  vote  where  piopertj  Uca,  H. 
JPot  Menken  of  Leffialatiet  Ctnmdl, 
DiviBion  of  Conntiefl  into,  552. 
Wbew  Tolea  an  to  be  givem  in,  554. 
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DISTBIOIS,  ROAD.    See  RtghBm/M. 

DISTBICCa,  SCHOOL, 

To  be  leootded  by  Secietan  of  Board  of  Edacation,  479. 
Not  to  exceed  two  handled  uid  fifty,  A. 
Alteration  of  boundsriee  of,  480. 
Mode  of  dining  new  diatriota,  483. 
Hinoi,  iu  thinly  eetUed  pkcee,  485. 

DIVIDEND, 

Under  limited  partnerahip  Act,  549. 

Oertificate  of,  w  be  eridenoe  in  certain  caee,  550. 

See  ParUtuM 
DOCUMENTS, 

Supreme  Conrt,  Ac.,  mar  compel  inspection  of,  in  bonds  of  liUguta,  13, 14. 

Coot  of,  in  pomeemon  of  opposite  pttfey,  may  be  obt^ned,  14. 

OfStale,  how  proTable,  ib. 

Certified  ccnjiw  of.  admiasible  in  evidence,  15. 

EUw  certi&ate  of,  punishable,  16. 

Forging  seal,  stamp,  tc.,  of,  S>. 

OppoBte  par^  may  be  compelled  to  produce,  16, 17.  • 

Admission  of,  after  plea  ana  before  trial,  ib. 

Form  of  notice  to  aiuult.  as  evidence,  19. 

Unstajoped,  admiemble  in  eridence,  99. 

ISxj  be  proved,  independentiy  of  attceting  witness,  159. 

Execnteahy  accredited  agent  of  fbreign  oorporation,  569. 
DRAINS, 

Power  of  CommiHioner  of  highways  to  open,  626. 

Mode  of  procednie  in  such  case,  ib. 

Order  of  J.  P.  to  be  full  authority,  A. 

Appeal  to  Supreme  Court.  527- 

Pahlio  sewer  in  Georgetown,  A. 

DRAWBACK. 

On  dutiable  goods,  exported,  113. 

Form  of  oath  to  be  taken  by  ttqmrter,  to  obtain,  ib. 

do.        do.        to  be  taken  bj  master,  114. 
Permit  of  Collector,  tooht^n,  113. 
On  wine,  kc..  for  use  of  Navy,  114, 115. 
On  borne  distilled  liqnon,  126. 
On  home  mannbotored  tobacco,  128. 


DRUNKENNESS, 

Notice  may  be  given  toretoiler  of  intoxicating  liquors  not  to  seQ  to 

to  Intempente  habits,  M3. 
Penalty  &"  oflendi^  herein,  ii. 
btate  of  petsms  pna  to  habitual  dmnkenneos  may  be  phoed  nndet 

ment  of  a  committee,  536. 
implication  to  dianeellor,  Ac.,  to  obtain  order,  530. 
Snoiff  to  execute  writ  of  inquirr,  2. 
Oommiesion  may  be  sopeneaedDy  ofaaacelkir,  530. 

DUTIES,  IMPOST, 

CKtain  goods,  prodooe  of  United  Statca,  &ee  Grom,  108. 
do.       do.       do.         British  oobxties,  reoipcoMUj  ttm  ttm,  IM. 
SI 
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DiTms,  (oontbaed,) 

Mode  of  Becuring.     See  Lapoit. 

On  w&rchoiued  goods,  not  paid  within  two  jeon,  11 

Remission  of,  in  certain  case,  137. 


DUTY,  UtiHT.     See  Light. 
EDUCATION, 

MoncjB  raised  under  land  BseeeBinent  Act,  to 
COQSoIidtited  Act  relating  to,  4TG. 
Repeal  of  former  Acts  lelatiDg  to,  ib. 
Constitution  of  Board  of  Education,  ii. 
Two  additional  members,  477 
Their  moutblj  moetin^,  476. 
Notification  of  do  ,  477 
Other  mectinj^  maj  be  held,  ib. 
Secretary  of  Board  to  be  appointed,  ib. 
Salary  of  Secretary,  ib. 
Allowance  to  members  of  Board,  ib. 
BeMO|al  from  iiffice  of  membcrB  of  Board,  ib, 
Vitaincies  in  Board,  how  filled,  ib. 
PreTecjaisitc  in  candidate  for  office  of  teacher,  ib. 
Examination  of  candidate  previoualj  rejected,  478. 
Case  of  teacher  diacontinumg  to  teach  for  two  veaiB,  ib. 
Board  may  dispense  with  attendance  at  Nonnil  school,  H, 
Extra  certificate  of  qualificatlun,  173. 
Certificate  from  training  college  abroad,  ih. 
Forme  and  regulations  tor  District  schools,  ib. 
Copies  of  do.  to  be  furnished  teacher,  ib. 
do.         to  be  kept  in  schoolhuuse,  ib. 
Misconduct  of  teacher,  479. 
Begiscratiou  of  school  districts,  ib. 
Duty  of  inhabitants  of  distiicta,  ift. 
Limitation  of  time  for  registry,  ib. 
Limitation  of  number  of  aiatricts,  li. 
Order  of  GoTcmor  in  Cooncil  afterwards  neoMsary,  ib. 
Board  of  Education  may  take  conveyanoe  of  eohool  sitet,  479,  480. 
Mode  of  ohanging  sites,  480. 
Enlargement  or  diminution  of  districts,  ib. 
Application  neceeHiry  therefor,  ib. 
Appointment  of  pereons  to  investigate,  ib. 
Notice  to  be  given  by  them,  ib. 
Their  opinion  to  be  reported,  481. 

Order  of  Board  thereon  to  be  sanctioned  by  Governor  in  Coondl,  A. 
Notification  of  deciBion  to  inhabitants,  ib. 
Fees  to  Commiealoners  for  said  serrioe,  ib. 
When  expense  to  bo  borne  by  applicants,  &. 
Confirmation  of  former  distncte,  ib. 
Certificate  of  registiT  to  be  deemed  evidence,  482. 
Case  of  two  ecbools  oeing  established  within  three  milea,  ib. 
Dispute,  how  settled,  ib. 

Appointment  of  J.  P.  or  commisBioDers,  to  inveetigato,  it. 
Notification  of  their  attendance,  tf. 
Report  to  be  made  by  titem,  ib. 
Decision  of  Board  to  be  conclusive,  ib. 


intenance  may  be  suspended,  ib. 


Fees  of  Justice,  Ac  for  Raid  »« 

Reiuural  of  school  house  to  new  site,  ib. 

Mode  of  defining  new  district  and  site  of  eeboolbooae,  H, 
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...   .  (ocmtiuDed.) 

Appointment  of  J.  P.,&o.,  thei«&i,  483. 

NotiEcation  of  attendanoe  for  that  poipoee,  ib. 

Report  and  decision  thereon,  4&4. 

Feee  for  said  Ber?ice,  ib. 

Grant  towards  erec^n  of  echoolhoan  in  poor  district,  ib, 

DimenHiiHiB  of  ecboolhooBe  henftftei  to  be  erected,  ib. 

Sohoolhouse  erected  <«i  chnrdi  property,  ib. 

PnrpOBes  for  which  Bchoolhonae  ma;  be  used,  484,  48S. 

Power  of  Board  of  Education  hraein,  465. 

Minimiim  average  attendance  of  Bcholara,  ib. 

of  minoi  ( 
Romineiation  to  teaoher  in  do. ,  486. 
Two  clanea  of  district  teachere,  ib. 
Qualifications  of  do.,  486,  487. 

Deareaae  of  salarj  to  teaahei  not  reexamined  OTnotapjsored,  487,503. 
Increase  otmJaxj  to  teacher  approved  on  reexamination,  ib. 
Additional  remanention  to  certain  teacherB  for  Ladn  and  Greek,  H, 
Hade  of  recovery  of  eame,  ib, 
Remuneratbn  to  Acadian  teachers,  488. 
Oertiacate  of  F&rish  Prieflt'to  obtain  aabrr,  A. 
GertiGoate  of  school  visitor  to  accompanv  same,  ib. 

BedncUon  of  salarr  of  teacher  in  case  of  average  attendance  being  below  18, 489. 
How  deficiency  to  oe  made  good,  ib. 
AsBSiBiient  on  parents  therefor,  ib. 
Notice  of  engagement  by  teacher,  ib. 
FV>rm  of  notice,  508. 

Term  of  engagement  to  be  uniformly  12  months,  489. 
Form  orenj^gement,  509 
Mode  of  obuiniug  salary.  4'JQ 
Certificate  uf  good  oonduct,  &c.,  ib. 
Salary  to  be  paid  quarterly   ib. 

Allowance  may  be  suspended  if  rnlee,  ix.,  of  Board  be  not  obeerred,  H. 
Exemption  of  tcncbers  from  statute  labor  and  militia,  ib. 
Teachers  under  21  years  of  age,  ib. 
No  teacher  to  follow  mercanSe  pursuit,  Ac.,  491, 
Provision  ibr  children  living  out  of  a  district,  ib. 
Scholars  may  be  expelled  for  misconduct,  Ac. ,  A. 
Female  teachers  may  be  employed,  491. 
Allowance  fo  female  teacher,  10. 

Children  of  five  years  of  age,  entitled  to  attend  district  schools,  &. 
Tacatioo  to  be  allowed,  ib. 
How  tznsteee  to  be  appointed,  492. 
Notice  to  elect  tmsteeB,  id. 
Form  of  notice,  510. 

Hree  buetcee  shall  form  a  quorum,  492. 
Dutieeof  trastees,  ib 

Notice  of  appointment  to  be  sent  to  Board  of  Education,  ib.,  494. 
Affidavit  oinotioe  of  trostees  to  be  prima  fade  evidence,  492. 
Form  of  affidavit,  511. 
Power  of  trasteee  to  asseas,  493. 
Mode  of  rocoveiy  of  aoeeemcnt,  496,497. 
IVnstces  may  order  books,  maps,  Ac.,  493. 
Aneesment  therefor,  ii. 
Liability  of  parties  to  pay  same.  ib. 

Toluntuy  subscription  in  aid  of  teachei's  remuneration,  U. 
Mode  of  recovery,  on  nonpayment,  494. 
Botation  of  office  of  trnetees,  ib. 
Vacancj  in  trust,  how  filled,  ib. 
Power  of  Board  in  case  of  diapnte  as  to  legal  election  of  trosteM,  ii. 
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592  INDEX. 

fcuGATiOH,  (oon tinned.) 

New  election  of  iruaten,  ordered  bj  Board,  ii. 

Proof  of  sppoiatDieDt  of  traateee  how  nude)495. 

Book  of  record  to  be  kept  in  ecbool,  3). 

Hinntee  to  be  signed  by  three  tniBteea,  496. 

Mode  of  reooTerjofBHBeasmait,  ii. 

Reosd  to  be  deemed  prima  fade  erideooe,  tt. 

Mode  of  aflseaaing  for  erectitxi  of  Bchoolhonae,  497. 

HodeofieooveringuMannent,  i6. 

Dispatei  between  tnutoee  and  teoober.  498. 

Hooe  of  pnraednie  bj  Board,  i6. 

Teadier  maj  be  aapnaeded,  ii. 

TiatlatioB  of  aBhoolbj  clergTmon,  &a.,  ii. 

Jonmal  of  atlMidnnce  to  be  kept  by  t«acbeT,  ii. 

Feaoe^ble  poaaeaaion  of  and  aooeea  to  scfaoolboiifle,  499. 

Soboola  fiff  Ohulottotowa  and  Royaltr ,  ii . 

Diabricta  for  do.,  499,  500,  501. 

Uaatetfl  fordo.,  tbeir  aalarice,  dkc.,  500. 

Qoaiterly  paTment  by  acholara,  towards  fiiel,  Ac,  tfi. 

Female  aohoola  in  Chatlottetown,  501,  506. 

Orphan  aohool  in  do. ,  502. 

Teaohera  allowed  jbr  Oeorgetown,  503. 

Inoreaae  or  decrease  of  aabuy  n  r  existing  tcAoheiB ,  on  account  of  ] 
or  otherwise,  ih. 

Mode  of  appointing  tnisteea  fur  tleo^town  Bcho(dB,  (5. 

Be^ibttirai  rtapec&ng  do.,  Sfw . 

SanptniM  to  be  read  in  ac'  imIb,  505. 

Normal  aohool  to  be  <'antin'.ied,  ii. 

Jtegnlatlon  of  Normal  School,  ii. 

Tea«ben  of  do.,  tLcir  (|aalUkiatioiu,  Ac.,  i{. 
do.        do.        aalanea,  506. 

Sobolaia  of  do.,  their  admission,  fto.,  605.  506. 

Snten  of  inrtntotion  in  Normal  achoot,  505. 

^^aale school  in  do.,  506. 

Offioe  of  School  Visitor,  continued,  507. 

TacMicy  in  offioe,  how  filled,  ib. 

Dntiea  of  Tisitoi,  ii. 

Jintj  of  Boud  as  to  viutor's  report,  ib. 

Salary  of  viaihir,  ii 

One  inapection  may  be  dispensed  with,  507.  508. 

Tisitation  to  be  entered  in  the  school  record,  SOS. 

Confirmation  of  Acts,  kia.,  under  repealed  statntM,  if.  ' 

mCIHENT,  i 

In  action  of,  for  oonpaTment  of  rent,  amount  <daimed  bj  kadlcrd  mmt  b*  lid^ 

stated  npcm  decUration,  174.  | 

Porm  of  claim,  ib, 

Regnlation  as  to  {damtiff 's  costs  in  payment  or  tender  of  daim,  I7S. 

Money  may  be  paid  into  Court  by  defendant,  ii. 

Nonaooeptaoce  of  some  by  plaintiff,  ib. 

Tender  of  claim  before  execution,  ii. 

Amount  of  rent  and  ooats  to  be  stated  on  writ  othabtrt,  176. 

Bheriffto  stay  execution  of  Aaier«,  on  payment,  to.,  ii. 

lUCnON, 

By  officer  prowcuttQg  for  breach  of  rerenne  law,  of  nodeofactkmincHeoCfi]^ 
feiture,  113. 
Of  MatAtra  to  til  in  Auembly, 
Act  to  consolidate  and  amend  former  law«,  184, — amended,  450. 
DiTision  of  Counties  into  electoral  districts,  1&4,  185,  451. 
Districta  defined,  185,  452. 
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■it  in  AaaemblT  (oontiiiiied.) 
DistrictB  u)d  (ownB  (o  be  subdivided  into  poling  drriricm,  186. 
Polling  diviaiotia,  do.,  185-189,  453,  454. 
Number  of  membere  to  be  retnmed,  189. 

Writa  of  election  to  be  iorwarded  to  diSbmt  ahariSN  Bimoltaneoiial;,  ii. 
Writi  of  election,  when  to  be  retnmable,  190. 

do.         do.         to  contain  time  for  bedding  ooort,  ib. 
Sheriff 'i  doty  on  reoeipt  of  wiit,  ii. 
Reqaiirites  of  notice,  ii.,  458. 
OpeniuK  of  Sheriff's  court,  when  and  where,  190. 
ProceedinKi  at  do.,  191. 

do.        00,        if  poll  be  demanded,  192. 
Okth  to  bo  taken  by  sberiff,  191. 

do.        do.        pMl  clerk  at  sheriff's  oonrt,  ib. 

do.         do.         candidate,  192. 

do.         do.         agent  of  abe^it  candidate,  193- 
No  votce  to  be  taken  for  any  penon  not  ent«red  at  sheriff's  eoart,  iB. 
Flaoe  for  holding  polk,  ib. 
Tune  of  opening  and  ctonng  polla,  ii. 
PoU  booths,  how  to  be  ereoted,  194. 

do.        how  expense  to  be  defiByed,  210. 
Presiding  oSiucr  and  poll  clerks  to  be  appointod,  194. 
Qualification  of  presiding  officer,  t5. 
Presiding  oSoer  s  duty  on  opening  poll,  ii. 

do.         do.         afterward,  199. 

do.         do  on  clowng  poll,  202. 

do.         do.         oath  before  poll,  194. 

do.        do.        aftw  poll,  202. 
Oath  of  poil  do-k  at  the  taking  of  poll,  195. 

Inspector,  clerk  and  agent  for  eadi  candidate,  bow  nmninatnd  ftnd  appoiuM,  ii. 
Oerk's  oath,  195. 
Resident  eketois  to  vote  in  theii  own  poUii^  dirisieB,  190. 

do.        do,        oath  of,  400-4S2. 
Nonresident  electora  to  vote  in  dinsion  where  qnaliflcatitm  Iki,  108. 
Nonresident  electors,  oath  of,  462. 
OScnsiTe  weapons,  Hticks,  Aa.,  not  to  he  carried  at  eleotione,  19B. 

do.        do.        do.  to  be  deliTered  up  to  peaoe  offioos,  ii. 

Penalty  on  refusal  to  deliver  op  same,  ii. 

nreatening  language  to  inflaence  voters,  punishable,  tad  Ixnr,  ii. 
Totes  given  in  wrong  division  t«  be  cutcelled,  196. 
In  eaoe  where  boundary  lines  are  doubtful,  ii.  206. 
How  sheriff,  preeiding  officer,  poll  clerk,  candidate,  fto,  mn  vote,  198. 
Elector,  when  questioned,  to  define  his  qualificatian,  199, 460. 
His  answer  to  be  recorded  in  poll  book,  ii. 
Totes  may  he  marked  "  objected,"  ii. 
Candidate  may  require  elector  to  be  Hwom,  it.,  456. 
Oath  agtunst  brihcry,  463. 
Qoakera  and  Hoiavmiu  allowed  to  affirm,  456. 
Elector  refosing  to  swear  or  affirm,  199,  457. 
Penalty  on  preeidiog  officers,  ia.,  refnsiDg  to  adainister  oath,  U. 
Penalty  on  elector  voting  out  of  bia  proper  divioon,  200. 

do.        do         more  £an  uoce,  oi  hy  filse  name,  ii. 
Sheriff  and  officers' Dower  Imd  authoritv  in  preeervingUte  pcMS,  if. 
Special  constables,  how  to  be  apjpointea  ana  sworn,  Wl. 
In  case  of  riot,  how  presiding  (^cei  is  to  aot,  ii. 
In  case  of  death  of  presiding  officer,  poll  clerk  to  aot,  ii. 

do.        do.        poll  clerk,  another  to  he  appointed,  202. 
No  poll  to  he  held  on  Sunday,  Chriatnia*  day  and  Good  VtUaj,  t& 
Poll  book  to  be  returned  to  sheriff,  ii. 
Pnblio  declaratiw  of  state  of  poU,  203. 
51* 
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■uonON,  of  menben  to  frit  in  Aeseniblj,  (oontinaed.) 
Investigation  of  obiectioDB  b<r  sberiff,  203. 
Penalty  on  sheriff  for  breach  of  Isw,  tb. 

do.         do.         &lBe  return,  ib. 
Uod«  of  proceeding  if  scrutinybe  dtmunded,  203,  2M. 
Eteotora  to  a«Ut  at  scrutinj,  204. 
Their  oath,  ib. 
Sheriff's  derk'e  oath,  ti. 
Papers  tendered  in  evidence  on  Bcmtinj,  it. 
Sheriff's  fsefl  on  Bcnitinf,  205. 

do.        clerk's  do.  do.,  ib. 
Proteat  of  ctindidatee,  after  ecrutiDj,  ii. 
Sheriff  may  appoint  deputy,  ifcc.,  ib. 
All  proceedings  to  be  returoed  to  House  of  Aascmbly,  ii. 
Abandonment  of  scrutiny  by  demandant,  tb. 
How  costs  of  scrutiny  to  be  regulated,  206. 
Secnrity  for  coats,  ib. 

Copy  of  poll  book  to  be  furnished  to  anyone  on  paymerat  of  &ea,  207. 
If  default  or  delay  be  made  in  return  of  proceeding  to  dxaiff,  it. 
Qualification  of  membeis,  W7. 

do.  do.  hoir  long  to  have  been  held,  ib. 

do.  do.  to  be  laid  before  Hoaee,  if  reqoind,  206. 

do.  do.  their  oath  Bfl  to  do.,  211. 

do.  electors,  454. 

HortfnuFor  or  cattdque  truit  may  vote  in  certain  oaaee,  196. 
^auduTent  conveytuicee  to  be  aoeulute  against  naiitora,  ii. 
In  what  case  sheriff  may  be  elected  a  member,  S. 
No  action  to  lie  against  candidate  for  meat,  drink, Ac. ^nnushed  St  I 
Furnishing  of  frine,  brandy,  gin,  Jbe.,  to  electors,  by  oandidftte,  ib. 

do.  do.  do.  any  other  pcnoD,  ii. 

Duration  of  ABBenibly,211. 
Tocancles,  how  to  be  prorided  for,  208. 
What  absence  shall  vacate,  ib. 
Beaignation  of  seat,  208,  200. 
Sabomatiou  of  blse  swearing,  456. 
Prosecution  for,  and  appropriation  of  penaltiee,  209. 
Penalties,  how  to  be  levied,  ii. 
do.         do.         recovered,  ib. 
Appeal  to  lie  to  Supreme  Court  from  sammary  jndgDMnt,  210, 
Sheriff's  fees,  how  to  be  paid,  and  what,  ib. 
Preeiding  officer's  do.,  ii. 
PoU  clerk's  do.,  ii. 
When  fees  are  to  be  paid,  ib. 
Construction  to  be  given  to  temui  in  Act,  ii. 

BfOnON,  controverted. 

Time  limited  for  petition  against  return,  83. 

Requisites  of  petition,  ii. 

Certificate  of  oath  to  accompany  petition,  ii. 

Petition  to  bo  accompuiied  oy  Dond,  84. 

Sureties  of  bond  to  juati^,  ib. 

Validity  of  bond  declared,  ii, 

loBta  of  witnesBM  to  be  furnished  by  both  sides,  8S. 

Eipensee  of  witneesee  to  be  deposited,  ii. 

Sitting  member  not  intending  to  eonteet.  ib, 

ExehMiKe  of  lists  of  voters  objected  to,  ii. 

Hods  of  conducting  trial,  85,  86. 

Mode  of  esamining  witnesses,  86. 

Determination  of  House  ss  to  costs,  ii. 

Forjiuy  OD  trial  of,  pvniahaUe,  if. 
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I  of  Legiaiativt  CotaeU. 
Writa  to  be  iaeaed  fin,  552. 
Wbwi  writ  retantaUe,  556. 
Nnmber  of  memben  to  be  elected,  552. 
DiTiaion  of  coimtieB  into  distiicU,  ib. 
BoBndariw  of  districta,  552,  553. 
(JfuliAeation  of  eleotoTB,  553. 
FIkmb  of  pcdliog,  ib. 
(Mb  of  nudent  eleoton,  553, 654. 
Oftth  of  atmrendait  electon,  554. 
Lkwi  of  ebctioa  fin  Aaeembl;  to  be  otnmd  in  tfaat  finr 
QnalificatuHi  of  Goancillora,  ib. 
0»th  of  eaodidata,  U. 
Befiml,  ix.,  of  candidate  to  take  oath,  555. 

,  iuoertain  n 

n  Council,  ib. 
Pcriodicai  atoottou.  when  to  take  pUce,  ib. 
Determinatkoi  I^  lot  for  reelection  of 
fittignation  erf  seat  bj  oouneillor,  ib. 
Of  School  Tnuta»,  492,  495. 
Notice  of  do.,  510. 
Affidavit  of  notioe  being  posted,  511. 

INT, 


Head  duty  tm,  fixed,  79. 

Children  of  certain  aiM,  liable  to  half  datj,  ib. 

Aet  I4th  Tic.  cap.  11,  relating  to,  oootiniifld,  i(. 

KKDOBSEHGNT, 

Of  orimiDal  wairant,  legnlationB  aa  to,  ZIS. 

Form  of  do.,  227- 

Of  mnantB,  on  infinmatioD  or  o«nplaint,  243. 

KNDOWHENT 

Of  Biz  Bcbolonhipa  in  IVinoe  of  Wake'  oollege,  305. 
How  and  when  nine  to  be  paid,  ib. 

ENTERTAINMENT, 

Fomiabed  to  electon  at  request  of  candidate,  197. 

By  candidate,  to  be  accounted  bribery,  ib. 
ENTBT, 

To  be  made  by  importer  of  dutiable  goods,  117. 

Affidavit  to  accompany,  ii. 

Additional,  on  importations  into  Charlottetoim,  IIS. 

To  be  made  bj  eoIlectOT  importing,  109. 

Time  limited  for  poet  entry  by  muter,  110. 

Penaltj  on  maater  of  Teeeel  not  reporting,  ib. 


Bjunr, 

Priority  of  regieteied  decree  in,  oroc  nnie^eteied  deed,  32S. 

EQUITY  OF  REDEMPTION,  _ 

In  lands  sold  by  oolleetor  of  ai 
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KCAFB, 

Of  priaiMuc,  snJKnd  bj  moaH  debt  bailiff,  361. 

ESTATES  TAIL, 

Act  for  barring,  16S. 

Mode  of  acknowledgment  of  deed,  wiUiiD  the  bUnd,  ib. 
do.  do.  do,         beyond  aeu,  163. 

Deed«  to  be  i^teied,  163, 164. 
EVIDENCB, 

Supreme  Coort  empowered  to  oompel  inniectiiiB  of  doeoMBtl  in  bawlt  tf  flm^ 
Bit«  port/,  13, 14. 

How  proiiaatboae,  tMoticB,  to. ,  naj  be  proved,  14. 

How  oopieB  tfaereof  must  be  authenticated,  ib. 

How  regieter  of  British  Tewels  maj  be  proved,  14,  15. 

Bow  record  of  conviction  ma;  be  proved,  15. 

Copies  or  eitTBcta  of  booki,  public  docamenta,  A«  ,  nwy  bttf^nn  iB  ptwrf,  9. 

Officer  giving  &lBe  certificate  of  oopj,  pooishabte,  16. 

Coarta  empowered  to  adndnister  oathii  to  witDMsee,  ib. 

Forgetv  of  leol,  eignatme,  to.,  of  dooiunent,  ib. 

Vttj  in  suit  maj  nqnire  admiarioD  of  doonmentarj  erfdcooe  lAcr  pin  aid 
before  trial,  ib. 

CoBta  against  par^  refusing  admisBion,  16,  17. 

Time  for  inqnir;  and  inspection  of  doooniMits,  17. 

Cop^  of  grant,  plan,  Sx.,  relating  to  land,  maj  be  admitted,  A. 

Paitiea  to  suits  ma;  be  heard  viva  voa,  or  bj  depomtion,  17,  18. 

Eioapt  persons  charged  with  criminal  ofienoe,  IS. 

Andia  case  of  adulters  or  breach  of  promise  of  marmge,  ib. 

Power  of  Conrte  to  order  a  witness  to  be  indicted  fin  perjorj,  ib. 

Form  of  notice  of  inteatim  to  adduce  documentBiy  endeooe,  19. 

What  to  be  deemed  evidenoe  on  trials  fin  penury  and  subranatioa,  10. 

Certificate  of  marria^,  burial,  te.,  to  babela^rima/acM,  168. 

Bxemdification  of  will,  to  be  do.  do.,  ib. 

Seal  ot  foreign  Courts  ix.,     do.  do.,  ib- 

How  br  witness's  testimony  maj  be  impupied,  Ac.,  159. 

Instruments  proved  bj  vritness,  ib. 

Oomparism  of  handwriting  adduced  in,  H. 

Oopv  of  bill  of  sale,  certi&d,  prmafada,  836. 

Gertifioate  of  dividend  under  lunited  partnership,  do.,  560, 

Admitted  on  appeal  from  small  debt  eourt,  357. 

On  appeal  from  summarj  order  of  J>  F.,  265. 

On  appeal  from  judgment  under  license  Act,  148. 


Mode  of  levying  do  ,  539. 

ftiecia]  securities  takrai  ooder,  365. 

(hi  judgments,  after  death  of  defendant,  414. 

Nature  and  form  of  such  writs,  415. 

Mode  of  levying  same,  415,  416. 

Equitable  inteiot  in  lands  may  be  levied  on,  832. 

KXECDTOR, 

Uay  sue  in  small  debt  Court,  368. 

SXSHFTION, 

From  stetnte  labm,  of  aged  persons,  518. 
From  impost  dutiei,  108,  109. 
Of  teachers,  from  statute  labor  and  militia,  490. 
Vivm  serviee  on  jurieSi  422. 
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■XBCDTiTE  COUNCIL, 

Asiatant  Olwka  for,  405, 

Theii  niaria,  406. 
EXPORTER, 

Okth  to  be  taken  by,  to  obtain  dnnrback,  113, 126, 12B. 

Reoognianoe  of,  Co  export  w&rehoaaed  goodi,  136, 140. 

KCFULSION, 

Of  st^lan  ftom  piblia  achoola,  491. 

Of  itadeiibi  &OID  Prinoe  of  Wales'  Coll^,  394. 

ISSS. 

ir  valuing  land  tftken  fbi  dte  of  tighthoqw,  22. 
id  aMMBnent  Act,  26. 

do.         nndei  land  purohaae  Act,  47,  64. 

do.         at  electi(Hi,  219. 
Via  t^istntJOD  of  British  shippng,  81, 82. 
Of  pnrentm  oSoen,  123. 
Of  J,  P.  on  criminal  iafbnnaUoo,  239, 
Of  eonalable  and  witueaM  on  do.,  240. 
Of  J.  P.  on  lomiiiar;  trial,  281. 
Of  witncn  and  e(»inable8  on  do.,  ib. 
Of  banister  trjing  cause,  in  oertftin  case,  SOS. 
Of  flih  tupMDttff,  318. 
Of  Coimniwiionflt  of  boimdatj  lines,  331, 
On  legistntion  at  bills  of  safe,  335, 336. 
Under  maU  debt  Act,  378,  379. 
Of  Jurors,  425. 

For  oertiiioate  of  copjri^t,  447- 
For  sJteiation  of  sehool  uatrict.  Sue.,  481. 
For  laying  out  school  district,  484. 
For  execntion  of  comminion  on  intempcnte  penos,  536. 
For  Taccination,  562. 
For  natnralimtioii,  S6S 
For  fisherr  lioenee  to  dtiioiB  of  United  St&tes,  398. 


Party  indicted  for,  may  be  eonrioted  of  attexopt  to  a 
Insane  person  tried  for,  may  be  detained,  306. 

TBNOEVIEWSEtS, 

Mode  of  appointing,  for  Qaeen's  County,  12, 13. 


Over  HOMwroiigb,  at  Cbailottotown,  178,  287. 

Rnleuandr      '  ■-       '  .  --  —^ 

Times  of  r 

Limits  of. 

Penalty  for  systematioilly  ferrying  witbont  li 

Ezoeption,  in  certain  case,  288. 


Rnlea  and  rt^^tions,  for  management  of,  179. 
"*'    B  of  miming  boots  across,  tS. 
tsof,  tobedeaned,  287. 


FIRE  ENGINE  COHFAMES, 

HenbeiB  of,  exempt  from  serring  on  Jnr 

flSH  BARREIS, 

Size  and  qoality  of  r^nkted,  316. 
Weight  of  fish  to  be  ccntaioed  in,  ». 
PtaaMv  for  sbort  might,  ib. 
To  be  inspected  and  branded,  317. 
Penalty  for  branding,  not  inspeoted,  A. 
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I,  PROTECTOR  OF,  (see  Akaiva),  417. 


FISHERY  RESERVES, 

Aot  ftuthoriiing  giant  of  ehoree,  Dot  to  interieie  with  right  to,  t 

FLAG,  BRITISH, 

American  oitizens  obtaining  Seberj  licenee,  not  to  use,  398. 

voBFErrnRE, 

Of  dutUble  gooda  not  entered,  found  on  board  TeneU,  110. 
Of  dutiable  goods,  landed  illicitlj.  111,  121, 
Of  carts,  boats,  ie.,  used  in  smuggline,  116. 
Power  to  seiie  eooda,  ioe.,  liable  to,  133. 
Of  goods  entered  for  warehooae  and  not  wueboneed,  136. 
FORGERY. 

Forms  of  indictment  for  torgery,  6. 
See  Counterfeit. 


FRAUD[ILENT  CONVBYANOB, 

JTo  multiply  votM  at  election,  196. 
Oath  of  elector  against,  463. 

FBBE  TRADE, 

Beciprooal,  with  United  Statee  in  certain  article,  68,  108. 
Reciprocal,  with  cerbim  oolonica,  109. 

FDEL  AND  FURNITURE, 

For  use  in  public  twJiool,  maj  l>c  oatcfiBcJ  fur,  493. 

GARDENS, 

PerHoiw  convicted  of  stt.'aling,  &e.,  in,  punishable,  442. 
do.  do.  ma;  be  also  convicted  for  treapan,  ii, 

OKORQETOWN, 

Act  for  regulation  of  public  wharf  at,  74. 

Oooupiers  of  land  on  Cardigan  Point,  maj  vote  fbr  members  fin,  195. 

AssecemeDt  on  propertj  in,  for  education,  469. 

District  teachers  aUovred  for,  503. 

Public  sewer  in  Georgetown,  legnlated,  527. 

QOYERNOR,  LIEUTENANT,  IN  COUNCIL, 

Return  of  dam^ee  sustained  bj  owneis  of  liiihthonBe  sites  to  be  made  to,  20. 

Empowered  to  £kw  wanants  for  salaries  of  Crown  officere,  3. 

Empowered  to  draw  warrants  for  estimated  value  of  damages  in  taking  land  Sx 

lighthouse  sites,  20. 
Ua;  call  for  tenders  for  sale  of  township  lands,  28. 
Haj  appoint  ■'  the  Commissioner  of  poolio  lands,"  29. 
Maj  displace  person  appointed  do.  do.,  ii. 
Purchase  of  lands  muat  be  approved  bj,  30. 

Hay  appoint  three  commisaioners  to  inspect  lands  ofiered  for  nle,  &. 
Hkj  open  loon  account  to  barrow  moneys  to  purchase  lands,  33. 
Debentures  to  be  approved  bj,  U. 
Uay  order  debentures  to  be  paid  off,  35. 

To  receive  monthly  returns  from  treasurer  of  moneys  leoeived  or  paid  fbr  lands,  36 
To  appoint  days  on  which  the  CommiBsioner  of  public  lands  ahall  keep  hie  dBw 

open,  40. 
To  receive  secnrity  bom 
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To  &pp(vti(Ht  MDOaDt  of  nJaij  h 
To  dnw  iraRBiitB  for  ezpenBes  under  land  purchase  Act,  ib. 
IbjagfeetoaompoBitioofbTaiTeftiBofieiit,  do.  do.,  43. 
-  Iby  coDKat  to  the  pmobaw  of  judgments  given  for  land,  Ae.,  44. 
Bmpowered  to  aumnion  L^islatnTe  durinr  adjoanuneut.  69. 
Ifay  gnitt  ezeloBiTe  right  to  navigate  HiUsborough  and  Elliot  Rivets  by  atesiD, 

iSaj  appoint  aseistante  to  oertain  public  offioen,  94,  287. 

To  appoint  additional  truHtece  to  Af^Iom,  96. 

To  appoint  additional  Coroners,  98. 

To  Tooeive  retunu  of  inqneetn,  ii. 

To  appoint  Comminioners  to  report  on  alteration  in  highway,  100, 101. 

To  appoint  librarian  to  Legislative  Ukraiy,  105. 

To  appoint  preventive  officers,  122,  123. 

To  ^point  Collector  of  impost,  128, 

To  establish  warehousing  ports,  133,  134. 

Vty  remit  dntiee  of  impost  in  certain  case,  137. 

To  nant  licenaea  for  sale  of  spirituous  liquors,  142. 

do.        do.        to  distil  do.  do.,  125. 
Hay  appoint  Indian  commissioners,  164. 
To  appoint  BSBavers  of  weights  and  measnTee,  153. 
To  be  notified  of  vacancy  in  Assembly,  208. 

do.         of  resignation  of  seat  of  member,  209. 
To  give  order  for  safe  Iceepine  of  insane  person,  charged  will)  crime,  306,  307. 
May  define  limits  of  ierrice,  2B7. 
To  appoint  CommmiBsioners  for  reprinting  laws,  338. 
To  constitute  small  debt  Courts,  347. 
To  appoint  insolvent  oommissioners,  to  relieve  prisoners  confined  imder  mnull 

debt  procees,  369. 
To  appoint  frnsteee  for  Prince  of  Wslee'  oollege,  392, 
To  appoint  sfisietant  clerks  of  Council,  405. 
Hay  cause  postage  stomps  to  be  used,  407. 
Ifey  open  (ash  account  with  Bank,  409. 
ToiKmiinate  members  of  Board  of  Education,  477. 
Ukj  allow  extra  school  districle,  479. 
Hay  allow  alteration  in  do. .  480. 
Hay  allow  formation  of  minor  districts,  485. 
To  reoeive  returns  from  road  commiaioneis,  520. 
Hay  prohibit  exportation  of  military  stores,  546. 
Hay  grant  portions  of  sea  shore,  558. 
To  appoint  superintendents  of  vaccination,  559,  560. 

imAiN, 

Ihster  of  vevel  receiving,  for  exportation,  to  have  meanuee  soitaUe,  on  boMd. 

154. 
To  be  meaanred  by  WinclieMer  standard,  155. 
Standard  weight  of,  550. 
Duty  of  measurei  when  deficient  in  standard  weight,  550,  551. 

GRAND  JUBY, 

Duty  of,  in  Queen's  County,  to  nominate  fenoeviewers,  Ac,,  12. 

Duty  of,  as  to  unlicensed  retailers  of  spiritooos  liqnoiv,  146. 

Hay  annul  or  suspend  tavern  license,  147. 

Poimation  of  panel,  422,  423. 

Honatt«ndance  of  a  euflkient  nnmbei,  424. 

Kne  for  nonattendance  on,  ib. 

May  elect  tbreman  425. 

Objection  to  panel  or  juror,  429. 

Amendment  of  panel,  429,  430. 

Power  of,  to  present  oflencce,  430> 
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GKANT, 

Certified  coi^  of,  reoeiTsble  in  eridence,  17- 
Of  Bhoie,  hj  Qonrata  is  OooDOil,  558. 


HABEAS  COKPUS,  ,^ 

Writ  of,  diBpeiued  with,  in  inqniiy  u  to  tbe  l^^tj  of  impnNnment,  Z9V. 
Setnin  to  Judge's  oidei,  ib. 
At^aditntion  oa  return  of  do.,  ii. 

HANDWEITING, 

Oompaiuon  of,  mxj  be  given  and  received  in  evidenoe,  Xsfl.  , 
Of  deoeaoed  gruitor  of  deeds,  how  proved  before  regiitnr,  328. 

SARD  LABOR.  ^        .      ^^ 

Bemoml  of  piieonets  sentenoed  to,  in  Sing's  <tad  Pnnoe  Counties,  &f. 

HBAn  DDTT 

On  emigraote,  defined,  79. 

Od  infimte,  between  oertun  kgw,  A- 

HIGHWAYS, 

Bhvttin^  up,  of  disoaed  and  abandoned,  99. 
Alteration  of,  for  a  better  line,  101. 

Minute  of  CoiiDoil  at  to  dosing,  Sx.,  adminible  in  evidenee,  ib. 
'  Oomminioner  of,  to  take  poesenion  of  highway  when  oom-— 
paid  or  tendered,  102. 
Penalty  on  peison  obatmoting  same,  103. 
Tenant  not  to  paj  roit  for  land  taken  for,  104. 
Party  aggrieved  may  appeal,  ib. 
The  Kveral  Aote  relating  to,  oonmlidated,  514. 
GommiHionerB  of,  one  to  be  appointed  for  each  diHtriot,  ii. 
Tacaooiu,  bow  filled,  51S. 
Term  of  dSoe,  ii 

Duty  of  oouunitfionen  to  appoint  and  inBtruct  ufuiMwn,  A. 
OommiaBioner  for  the  12th  (UaMct,  bow  appointed,  ii. 
Salan  of  oommiiBioners,  ib. 
Penalty  on  oommissionen  for  n^leot  of  duty,  ib. 
Overseera  how  and  when  to  be  appointed,  516. 

do.        to  give  immediate  notice  of  their  appcnntment,  ib. 
Penalty  for  Tefiuing  to  aooept  office  of  ovenera,  ib. 
liable  to  serve  m  overseer  but  ODoe  in  three  yean,  it. 
Penalty  for  neglect  of  duty,  ib. 

Tacanciei  by  removal  or  death,  when  and  how  filled,  it. 
Oveneer  to  give  ten  days'  notice  of  time  and  plaoe  for  the  p 

labor,  516,  517. 
-Overseer  to  ^ve  notice  by  not  len  than  three  advertisements,  524. 

do.        exempt  &om  statate  labor,  517. 

do.        to  render  aoooont  npoa  oath  to  nommimionfT  within  two  mmtba, ». 

do.        to  render  fiurtim  aooonnt  to  aJl  persons  who  have  peribrmed  aMat 
labor 'or  paid  oommatation  moneyt  ib. 
<Aij  oolleotor  to  render  nmilai  aooonnt  to  mayor  of  CharUrttetown,  tb . 
Overseer  and  city  oolleotor  to  atteet  to  their  returns,  518. 
Penalty  for  negileot  of  this  duty,  it. 
OnnmWoners  to  keep  overseer's  returns  together  vrithont  alteration,  4. 

do.        to  enclose  the  same  to  road  oorrea^mdent,  ib. 
Persons  liaUe  to  perfi>nu  statute  labor,  ii. 
Konreaidento  exempt,  li. 
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INDEX  601 

HiOHWATS,  (cantinoed,) 

Riemptian  of  persona  over  60  years,  how  claimed,  518. 

Idceosed  Suhoulmastcra,  Clergymen  and  Postmasters  exempt,  519. 

Rate  of  labnr  fjr  peraans  pt^acaaiog  horscn,  &c  ,  ib. 

OwneiB  of  horses  maj  be  required  to  send  men  instead  of  horaee,  ib. 

Horses  and  tenms  of  aecd  persona  liable,  ib 

do.  du      of  widows  ciempt  in  certain  cas^i  ib 

MastGTB  and  owners  of  Tcsaota  in  ctrtain  cases  liable  ib 
Penaltj  for  neglecting  to  petfonn  lab.jr  and  mode  of  recovery,  519,  520. 
lAbormaj  be  commuted  for  moncj,  520. 
Time  euid  rate  of  commutntiun,  ii. 
Widows  exempt  from,  in  certain  cases,  ib 

Commifmioncrs  to  account  on  oath,witbln  five  months  after  perforauuiceof  hbor. 
for  expenditure  of  commuCiLtion  money,  ib 

do         at  same  time  to  report  on  slat*  and  condition  of  roads,  521. 

do.         not  entitled  to  salary  till  report  be  givi'n  in,  ib. 

do.         penalty  on,  for  refusing  to  attest  to  oceount,  and  how  recoverable,  i6.. 

do.         required  to  give  fourteen  days'  notice  before  letting  repairs  of  roads  tuil 

do  to  cvrtity  contracts  performed,  ih. 

Rates  due  by  minors  and  apprentices,  parties  liable  for,  521,  522. 

do.         how  recoverable,  522 
Overseer  t^  give  certificate  of  performance  of  labor  to  persODS  over  twoi^ 

years,  ib. 
City  Colleetur,     do.    do.    do.    ib 
Overseer  entitled  to  fee  for  certificate,  ib 
FuDd  from  which  payable,  ib. 
Commissioners  to  Dc  suppliei)  with  certifii.'ates  by  Boad  CorreBpoiideDt,  ii. 

do.  to  supply  Overseers,  .')23. 

Certificate  not  to  be  granted  after  two  months,  ib. 
Duplicate  of  certificHte  may  be  given  in  certain  cases,  ii. 
Fee  therefor,  and  by  whom  to  l>e  paid,  ib 
Penalty  for  forginc  or  nlterinK  certifioat*,  ii. 

do.      for  usine  lorfEed  certificate,  ih. 
Affidavit  of  applicant's  age,  may  be  demanded  in  certain  cases,  ib. 
Eetam  of  Over^-er  or  City  Collector  priTiut  facie  evidence  of  nonp^^brmaiMM  of 

labor,  523,  .'J24. 
Penalty  on  OverBcer  or  City  Collector  for  granting  fiilse  certificate,  524. 

do.      how  recoverable,  li. 
Statute  labor,  time  for  the  performance  in  each  year,  ib. 
Comraimioner  mny  order  inhabitants  to  repair  small  bridges,  £o  ,  ib. 
Inbabitants  to  be  allowed  for  time  so  employed,  ib. 

No  person  compelled  to  work  more  than  five  miles  friim  his  residence,  525. 
CommissioneT  to  appoint  persons  to  bush  ice,  ib. 

do.  to  notify  Overseer  of  person  so  appointed,  ib. 

Persons  appointed  to  bush  ice,  exempt  from  other  labor,  ib. 
Penalty  for  breaking  or  removing  bushes,  ib. 
Overseer  may  summon  inhabitants  to  work  on  winter  Boad,  ii. 

do.       may  appoint  person  to  notify  inhabitants,  ii. 
Person  so  appointed,  exempt  from  winter  labor,  ib. 
Penalty  on  inhabitants  for  refusing  to  perform  winter  work,  ii. 
Overseer  or  Commi^-ioner  may  order  removal  of  nuisance,  ib. 
Expenses  of   removing  nuisance,  by  whom  payable,  52G. 
When  DO  owner  can  be  found,  expenses  of  removal,  how  to  be  paid,  it. 
OTeiseer  to  cause  thistles,  weeds,  ^.  to  be  destroyed,  ii. 
Commissioner  may  commute  summer  labor  for  winter  labor,  526. 
Width  of  Road,  li. 

Commissioner  may  open  drains,  ic  ,  ii. 

Mode  of  proceeding  when  ovmcr  of  land  reliises  permissioo  to  open  dniM,Sk. 
Owner  of^land  may  appeal  bom  decision  of  Justios,  527. 


d  may  appeal  fi 
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HiOEWArs,  (continued.) 


Tha 


King'e  L'ounty  maj  open  poblio  Sewtr  in  I 
Street,  (icnrgetowQ,  if,. 
Inhabitants  of  Ouor^town  maj.  bj  ponnissinn,  open  dmina  to  publio  sever, 
Penalty  far  opening  such  drains  without  authoritj  of  Commiaioaer,  it. 

do.     for  neglect  to  repair  thf  winie   ib. 

do.     for  obstructing  or  injuring  hridcce.  to-.  527,  52fi. 
Bridges  ma;  be  uhmI  hh  public  wharft,  in  prrCnin  cases   528. 
Appointment  of  fit  pereoDH  to  mippTintend  bridgcB  so  used,  it. 
Bat«e  payable  by  owners  of  vettiela,  ib. 
How  recoverable,  i5. 

Superintendent  of  bridg<>,  payment  of,  regulated,  i(. 
Fines  and  forfeitar«fl,  how  reci>vemb1e,  i&. 

do.        do.        bow  and  by  whom  eipcnded,  529. 
CommiBBiuner  protected  from  coats,  in  cases  of  nonsnit,  it. 
Ovcraecr  do.  do.  do  ifi. 

Costs  in  such  cases  to  be  paid  out  of  ttettsDry,  i6. 

ICE, 

Persons  to  be  appointed  to  hush  winter  roads  on,  S25. 
Peoaltj  for  removing  bushes,  ib. 

IMPOBTEB 

Of  dutiable  goods  to  make  entry  and  secure  duties,  117. 

Oath  to  be  taken  by,  ib. 

May  warehouse  dutiable  goods,  134. 

IMPOST, 

Artidis  free  from 'duty,  under  American  reciprocity  tresty,  108. 
Roimported  sails  free  from  duty,  109. 
OrdoBQCe  and  oommintariat  stores,  do.  ii. 
Produce  of  certain  colonies,  reciprocally  free,  ib- 
Collector  of  Impoflt,  importing,  ib. 
Penalty  on  master  for  false  report  or  nivlect,  tc. ,  110. 
f  do.         do.         offence  against  Act,  111. 

Goods  forfeit,  after  limited  time  eipircd,  110. 
No  post  entry  to  be  made,  except  by  master,  ib. 
Power  of  officers  to  Heine  mjfds  not  entered,  ib. 
Goods  forfeit  not  included  in  master's  report,  ib. 

do,         found  in  custody  of  any  person,  if  landed  oonttai^  to  law,  111. 
Penalty  on  person  in  custody  thereof,  ib. 
Penalty  on  person  clandestinely  Innding,  ib. 
THme  for  landing  dutiable  articles,  ib. 

In  case  of  prosecution  of  master,  vexscl  may  be  detained,  112. 
Purobaeing  dutiable  goods  before  entry,  punishable,  ib. 
Agents  of  priie  Teesels,  liable  to  duties,  &. 

No  vessel  to  be  cleared  until  provisions  of  law  be  complied  with,  0. 
Drawback  allowed  on  exportation  of  dutiable  articles,  113. 
Mode  of  payment  of  drawback,  ib. 
Permit  for  exportation ,  to  be  granted  by  ooUeotor,  ii. 
Oath  to  be  Uikcn  by  exporter,  ib. 

do,         do.       .  master  of  exporting  vessel,  114. 
Relanding  of  goods  exported  for  drawback,  ib. 
Penalty  on  persnn  couecmed  in  relanding  same,  ib. 
Minimum  quantity  of  goods  entitled  to  dntwbwA,  H, 
Tiine  allotted  for  rtshipment,  ib. 
Drawback  on  goods  for  use  in  navy,  114,  115. 
Mode  of  obtaining  same,  ib. 
Relanding  of  goods  itnued  for  use  in  navy,  it. 
Priio  goMS,  liable  to  duties,  ib. 
Duty  of  HHshal  of  Vioe  Admtnlty  court  htran,  it. 
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n,  (omtiDiied.) 

Power  of  reTenue  offiocn  to  board  TSMels,  115,  118. 

Penalt;  on  Buisten  not  ausfferiiiK  queriefl  of  offioeiB,  116. 

BofttB,  &o.,  used  in  removing  forfeited  goods,  forfeit  ii. 

Olxtraction,  &<:.,  of  revenue  officer,  ib. 

Vari&ncB  between  master'B  report  and  mauifeflt,  i6. 

Oath  of  mafiter  in  such  case,  117. 

Ekiby  to  be  made  by  importer,  ib. 

Affidavit  to  be  made  bv  ao..  >i. 

Mode  of  proceeding  when  invoice  has  not  arrived,  ib. 

Mode  of  makinf  cntrj  io  Cbarlottetown,  118. 

Endoraement  of  permit  to  land  goods  in  do.,  ib. 

IVeunrer's  dutj  with  respect  to  such  eutriee,  ib. 

Case  of  vcseels  contaiDiae  goods  for  different  porta,  119. 

Collector's  power  in  sucb  case,  ib. 

Treaeurer's  dutv  in  do.,  ib. 

Trannnision  of  goods  from  one  part  of  Island  to  another,  ib. 

Hode  of  procedure  when  duties  not  secured  within  limited  time,  ISO. 

After  three  months,  goods  may  be  sold,  ib. 

Collector  may  give  further  time,  ib. 

Penalty  on  master  refusing  to  deliver  goods  in  sacli  case,  120. 

Collector  may  open  paokagce,  ib. 

Payment  of  expense  of  repacking,  ib.  t 

Entry  of  goods  below  supposed  value,  120,  121. 

Duty  of  Collector  in  such  case,  121. 

Appropriation  of  proceeds  of  floods,  \h. 

Importations  in  boaU  liable  to  duty,  ib. 

Articles  landed  before  duties  secured,  forfeit,  tb. 

Conceaiing  same,  ih. 

In  csFc  of  dispute  a«  to  illicit  importall'in,  ib. 

Conwignee  not  having  received  invoice,  mJdc  of  proceeding,  121,  122. 

Appraisement  of  said  goods.  122. 

Deduction  or  drawback  from  invoice  value,  ib. 

Pieventive  officers  to  be  appointed,  ti. 

Their  powers,  &. 

Two  salaried  officers  for  Charlottetovni,  122,  123. 

Dqties  and  power*  of  some,  123. 

CoUectors  to  furnish  names  to  Oovenunent  of  persooB  suitable  to  be  appointed 

officers,  ib. 
CollectoiB  of  impost  to  appoint  lauding  offioera,  ib. 
Remuneration  of  same,  ib. 
Penalty  for  landing,  in  absence  of  officers,  ib. 
Umit«4  time  for  discbarging  ca^  allowed,  ib. 
ARei  limited  time,  expense  of  officer  to  be  borne  by  master,  124. 
Hade  of  recovering  such  expense,  ib. 
Oath  of  Dreventivc  officer,  ib  ,  13S. 
Power  or  revenue  officer  to  examine  carta,  124. 
Penalty  on  driver  of  carts  refusing  to  stop,  ib. 
Penons  procuring  others  to  land  prohibited  goods,  A. 
Destruction  of  goods,  to  prevent  eeiznre,  ib. 
General  jurisdiction  of  revenue  officer,  ib. 
Collectors,  how  appointed,  128, 

do.         to  give  Beourity,  ib, 

do.        to  account  to  treasurer  qnarttrlj,  129. 
JtemuneratioQ  to  oollGCtorB  in  the  country,  ii. 
Ooontrj  collector  may  appoint  depu^,  ii. 

do.         do.         to  be  responsible  for  some,  ib. 
Dntiee  under  £10.  to  be  paid  on  entering,  ii. 
Mode  of  securing  duties  in  case  of  credit,  130. 
QnaciiuE  of  casks,  Ac.,  not  agreeing  with  entiy,  ib. 
Hodeoireooveiyef  penaltiee,  to.,  131. 
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e04  INDEX. 

Impobt,  (oQiitiiiiieil  ) 

Appeal  ftgainst  convictioii  under  this  Act,  131. 

Evidence  Bdmisaible  on  trial  of  appeal,  ii. 

Notice  of  action  against  revenue  officer,  ib. 

Limitation  of  Bucli  action,  132. 

Regulation  as  to  costs  afUr  trial,  ib. 

Tender  of  Bmcnds  bj  officer,  ib . 

Money  paid  into  Court  bj  do.,  ib. 

In  case  of  jirobablc  canse  of  eeizure,  ib. 

Writ  of  asHifltance  to  collector  in-dtscharge  of  doty,  132, 133. 

Diiration  of  hucIi  writ,  133. 

Powers  of  Beizurc  by  officer  defined,  (4 

■Warehousing  ports  to  be  appointed,  133. 

Gooclo  may  ttt  wnrchouncd  nefore  duty  paid,  134. 

Keguiationsof  wnrthouscs.  ib. 

Bond  to  ht'  [fivcn  by  importer,  ii..  139, 

Bonder  wiling  goods  in  warehouse,  135. 

Goods  entered  fiir  warehouse  and  not  deposited  therein  ,'G}T&it,  t}. 

Adulteration  of  goods  therein,  ii. 

Account  of  warehoused  goods  to  be  kept  bj  officer,  ib. 

Samples  of  gomln  allowed  to  be  taken,  136. 

Goods  in  wnri'houite  raav  be  sorted.  |ncked,  &e.,  ib. 

Removal  IVom  one  wareliouso  to  anoi.ier,  ii. 

Bond  on  n'moval,  ISt),  140.       . 

Goode  vrnrcbouoed  must  Iw  clean d  •■•.'.  within  two^eftre,  136. 

Recognizance  on  exportation  of  war^,lo  ised  goods,  ib.,  140. 

TranHfiir  note  from  vendor  to  purcbai-iT,  137^ 

Remission  of  duties  from  wn^te,  /u..   if  goods,  ib. 

GoodR  landed  for  warehoiD-i-,  afli  rwards  entered  for  datj,  tA 

Rent  of  warehouse,  how  dctermi.ed,  ib. 

Appropriation  of  monev"  received  under  revenue  Act,  fft. 
IMPRISONMENT, 

PrisouerH  scntcnct^  to,  with  hard  labor,  in  King's  and  Prince  Connties,  msj  be 
removed  Ui  Queen's,  03,  G4. 

For  want  of  goods,  &e,.  to  Fatisfj  warrant  of  distreiB.  252,  253. 

Act  20th  Vic  cap   11,  not  to  preclude  remedy  for  fobe  imprisonment,  291. 

See  Habcoi  Carpus 

For  want  of  chatU'ls,  under  small  debt  Act,  539, 

INDIANS, 

CommiMioneTH  for  Indian  aflnirs  to  be  appointed,  164. 
Encroachment  on  lands  of,  how  punished,  165. 
Lands  of,  how  U>  ho  parcelled  out.  ii. 
Annual  report  to  bo  made  to  Legislature,  ib' 
Penalty  for  selling  intoxicating  liquor  to,  537. 

nroiOTMENT, 

Certain  variancM  in,  may  be  amended,  4. 

Effect  of  amendment,  5, 

For  murder,  kc,  what  shall  be  sufficient  averment,  6. 

For  forgery,  &c.,  do.  do.,  ib. 

For  engraving  plates,  do.  do,,  ii. 

For  perjury,  do.  do.,  9. 

Genenu  intent  to  defraud,  sufficient,  6. 

On  trial  of,  jury  may  find  attempt  to  oommit  crime  charged,  7. 

For  embezzlement,  larceny  may  be  found,  and  vice  verMa,  ib. 

Separate  counts  for  three  distinct  larcenies  may  be  included  n  OMi  8. 

How  coins  and  bank  notes  may  be  set  out,  9. 

Tenue  need  not  be  stated  in  body  of.  10. 

What  defects  shall  not  vitiate,  10,  11. 

When  formal  objection  to  be  taken  to,  11. 
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INDULGENCE 

To  debton,  under  nuaU  delit  Act,  354. 
do-        unflted  under  Kumnaij  capita,  641. 

INTOBMATION, 

One  onlj,  to  be  filed  igMiist  towii^i|M  in  brui  of  ■angnunt,  fiv  tub  tlHSBtj, 

«o,,24. 
For  erimit^  offence,  to  be  made  on  ostfa,  213. 
Form  of  do.,  224. 

do.        to  obtain  aeuoh  WAirsnt,  226. 
To  gronnd  Bummary  trial  before  J.  P.,  240. 
Fwmof  do.,275. 
Of  penon  jointly  implicated  in  treepan,  in  gordeufl,  &0.  442. 

IHQUESr. 

To  ho  held  by  nearest  reeident  or "" 


Prooeedin^  to  he  forwarded  to  QoTemor  in  oonncfl,  i6. 

DtSANE, 

Act  to  provide  for  safe  costodj  of  persons  InsEtne,  ohu^ed  with  aimioal  ol 
305. 
IHBOLTENT, 

Relief  to  insolToit  debtors  confined  under  small  debt  prooea,  360,  542. 


Hay  poll  a 
Offith,  hi 


poll  all  his  votes  vithin  ooun^,  198. 

th,  how  appointed,  316. 
Hie'oath  of  office,  i20. 
Bond  for  diachargo  of  duty,  319,  321. 
Duty  offish  inspector.  31tj. 

Puialty  for  branding  hairels,  Ae.,not  inspected,  317. 
Rcmnneration  to  inspector,  illS. 
Penalty  on,  branding  his  own  Sah,'iB. 
In  action  against  inepeotor,  burden  of  proof  to  be  on  pliuntiff,  319, 

ISTEHPGRATE   PERSON, 

Notice  may  be  given  to  taTemkeepera,  &o..nottOBclI  intoxicating  liqaoiB  to,  343. 

Application  to  Chancellor,  tc.,  on  behalf  of,  535. 

Proceedings  for  inquiry  as  to,  lA. 

Committee  for  charge  of,  may  be  appointed,  536. 

Commission  may  be  superseded,  id. 
INTRNT, 

bcueral  intent  to  defnud,  suShiicnt  in  indictment,  6. 

INTEREST, 

Limited  amnnnt,  payable  on  debentuKs  i»aed  fbr  pnidiue  of  landB,  33. 

Payable  half  yearly,  34. 

To  oeaae,  after  certain  notifications,  35. 

On  treasury  warrants,  overdue,  300. 

Oertain  billa  of  exchange,  not  to  be  void  on  aoooont  of  a  rate  of  Inttrat  h^her 

than  the  1^^  rate.  445. 
No  daim  (or  a  higher  rate  than  six  per  omj.  to  be  allowed  nnlMi  i^reed  <mi  446. 
IHVASION, 

DaticB  of  Tolonteera  in  ease  of,  432. 
Vduitoen  called  ont,  entitled  to  pay,  433. 
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JAJLRR, 

Tomakereturab)  Jndge'iordiir,  u  tooKinofdeteiitioiiof  priK>ier,2M. 

To  infonn  prwoner  of  receipt  of  Judge's  Older,  utd  gin  eopj  thefMf,  fte.,  tf. 

DiBobejing  order,  puniahable,  291. 

In  CMC  of  detoiiuer  lodged  aAeTTetani,  dntjof,  ifi. 

Dd^  of,  under  small  debt  Act,  541. 

MUn*  TENANT, 

lla.7  be  eonpdled  to  diride  Indi,  S6. 


Qtulifioation  to  vote,  b«ld  b;,  465. 

JOUBNAL, 

To  be  kept  bj  school  towher,  493, 499. 

'  JUDGB, 

Being  iotereeted  in  snit  at  ime,  trial  maj  be  bad  befbre  «  Buristcr,  301, 305. 

JUDGMENT, 

After  judgmoDt  in  IJupreme  CoDit,  ezeoaUon  maj  isne  aguait  eqniWde^mtonl 

of  defendant,  'iS2.  ^ 

BxecntioD  may  i»ue  against  landa,  ke.,  of  deoeaaediadgiiieiit  driitor,414. 
Mode  of  reviTal  of,  agaiiut  person  aappoeed  to  be  Unng,  416. 
LeSHeliald  eetatee  maj  be  bound  hy,  on  varrant  of  attorney,  416, 417. 
Docket  to  be  lodged  wiOt  prothonotaiy  in  sooh  CMe,  4I7< 
JUB0R8, 

"Conaolidation  of  Acte  relating  to,  421. 
Persou  liable  1^  "^ 


PenottB  exempt  fnim  liability,  ii. 
When  and  how  lists  of  iurore  for  (j 


)f  jurore  for  Queen's  GoonW  to  1)0  pnpuedi  tt> 

inr.  uu.  for  Prince  Connt^,  423. 

do.  do  for  King's  Conn^,  U. 

lieta  to  contain  residence  of  partiofl,  427. 
Prothonotarj'H  duty  tberealter,  423. 
List  of,  to  be  signed  by  Judge,  £0  ,  ii, 
Daty  of  sheriff  on  vaoiting  office,  i£. 
epecialjuriM,  424,285. 

Not  to  be  discharged  at  oloso  of  jury  days,  if  impaneled,  H. 
Fine  for  nonattenaance,  on  c^ling  of  panel,  424^ 
Dnty  of  prothonotarj  on  nonattendaooe  of  sofficieot  nanber,  ii, 
Kae  on  jBTon  for  nonattcndBiice,  ii. 
Jfode  ofrecoTery,  ii. 
Finea  to  be  paid  into  treMUly,  425. 
Betara  of  fines  to  be  made,  a. 
Bemission  of  fine  by  ooorte,  i6. 
Amendment  of  ponel  by  ooDrt,  ■i.,429. 
Challenge  of,  regulated,  425. 
When  to  be  made,  430 
Tola  de  drcumslarUiiia.  425. 
.  AUowanee  hi  petit  joroTB,  for  ttieaitaot,  ii. 
In  what  case  allowance  to  be  forfeited,  42S. 
Fees  of,  in  civil  causes,  it. 

Failure  of  sheriff  to  sununon  all  perBoasmBed  in  ptsd)  t(. 
•ButtkoM  to  attend  na,  how  aerred,  427. 
Time  of  service,  ii. 

Mue-jonnt'  acNed,  after  finir  boon'  ddaMonUoB,  bbj  ntun  nriiel,  A 
Bow  npidy  tn  juron  to  be  maintained,  428. 
Pmren  <i  grand  jury,  430. 
btaunoD  of  joty  days  Stt  Qneco's  Omu^,  284. 
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Jvmu,  (oontmned . ) 

Hotioe  otjaj^,  m  nuBiur;  niit,  ib. 

Wbeti  petit  jnron  for  Queen's  Caautv  to  be  Bommoned  to  attend,  ib. 
Hb,t  be  rommoDed  by  Bheriff,  to  mare  iaqniir  M  to  penon  h&bitual^ 
nte,  &36. 

JVSnCS,  CHIEF, 

To  oominate  fit  peraona  u 
To  fortraid  nomination  to 

JDSnCB  OF  THE  PEACE, 

OoIlectoT  of  Impcet,  being  importer,  to  make  entiT  befim,  109. 

Dut;^  of,  in  Bach  cbbb,  110. 

CerbficBte  of,  aa  to  tfiTenk  Booommodatioiu,  141, 152,  345. 

Jnrifldiction  of.  u  to  Ii<!enBes.  142-149,  537. 

DnI;  of,  to  inspect  licensed  honsee,  150. 

Panal^  on,  for  nonperformajice  of  dn^,  145. 
'  Hay  give  notice  to  retailer  not  to  sell  to  intonpeiate  person,  343. 

To  aiEniniotei  oath  to  appnusers  of  land  required  fotllgbtboiun,  2D. 
Act  to  froieufrotn  Maobmu  mitt. 

Mode  of  brineing  action  against,  1&6. 

BemiiHitee  oioeSaration,  ib. 

If  aJlegntion  be  not  proved,  plaintiff  to  be  nonsnit,  ib. 

For  a«t  beyond  jiuri«aiction ,  action  mav  be  nuuntaincd  without  fHHefflattlk,  H, 

If  oonriction  made,  it  must  be  quoahea  before  action  can  lie,  li. 

Oonviotion  bv  one  Justice,  and  execution  awarded  bj  another,  167> 

Haj  be  mled  bj  Sapreme  Court  to  pcrlbrm  any  act,  ib. 

No  action  to  lie  for  an  act  on  warrant  after  oonriction  oonfirmed  oa  ftp|iMl^  108* 

Action  against,  may  be  stayed,  if  not  brought  in  accordanoe  with  Aot)  li. 

limitation  of  actions  against,  ib. 

Notice  of  action  before  oommencement,  ib. 

General  issae  may  be  pleaded,  ib. 
■    Xendetand  p^mentof  money  into  Oonrt,  ib. 

When  plaintiff  sb^  become  noneoit,  169. 

What  dataage*  reeorentUe,  if  plaintiff  obtain  fwdiot,  ib. 

Oocrta  of  snit  r^^l«d,  ib. 

At  Section, 
Hay  administer  cath  to  sheriff,  191. 
Hay  administer  oath  to  candii^te,  192. 
'  i£)  do.  proudingoffioerandiK^olerk,  190. 

Prasecation  for  threats  may  be  hdd  before.  198. 
Hay  be  called  to  amist  in  nrcscrring  peace,  200. 
Hay  hear  oomplaint  of  delay  in  return  of  precept,  207. 
Oertain  penalties  recoTerable  before,  209. 
Aa  lofad&iaie  proeeedingt  btfore,  mik  ripeet  to  imdktaiU  offaua. 
Hode  of  oonuDencing  jirooeedin^  Mjainst  snspeoted  party,  212-216. 

do.       obtaining  evidence,  216-219. 

do.      hearing  examination,  218,  219. 

do.       binding  over  parties  for  trial,  219. 
Bemand  and  rebeaiing  by,  220. 
Frooeedings  when  party  apprehended  in  one  ooontj  fbr  Mt  oonmitted  in  mh 

ther,  221 
Powers,  A«  ,  as  to  bul,  222,  223. 
DimisBa]  of  complaint,  223 
Forms  to  be  Momd,  2M-239. 
Fees  to  be  taken  by,  224,  239. 
To  be  entided  to  receive  same  trtxa  Qanamttat,  324. 
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e  INDE3L 

inci  OF  TBI  Pkici,  (contiaaed.) 
Att  tofadUtate  freceedingi  before,  wUk  ntptel  to  tatmmay  eonoietwtu,  i». 
Mode  of  commeQcing  pri>c«edin«.  240-243,  254. 

do.      obtaining  evidence.  244,  245. 
Effect  of  vBjiance  DetireeD  oompl&int  and  eridenoei  245. 
Hearing  of  complaint,  247. 
Adjournment  of  hearing,  ib.,  249. 
Award  of  cogta,  251. 
Becorery  of  judgment,  &c.,  251-254. 
Feu  to  be  taken,  255,  280. 
FonoB  to  be  followed,  255,  257-280. 
Appeal  against  judgment,  255,  256. 


JoibdiotioD  of,  BB  to  imane  person  chafed  with  offinM,  307> 

Ifa;  be  appointed  to  adjudit»te  in  Bummar;  soit  for  eedoctitm,  308. 

Uav  be  appointed  to  layoff  ichool  district.  483. 

do.        do.        to  inquire  into  disputes  oa  to  ecbool  diatricta  and  sites,  182.J 

Feee  of,  for  aaid  Borrioe,  483,  484. 

Jurindiction  of,  aa  to  vaccination.  563, 
do         do.        BB  to  weight  of  grain  and  palse,  551. 

Haj  take  acknowledgment  of  formation  of  limited  partnenihip,  48. 
SnrG'S  COUNTY, 

Polling  difiaionB  in,  188, 189. 

Alterations  in  do.  do.,  452,  453 

When  and  how  lista  of  jurors  are  to  be  prepaied,  423. 
UNDS, 

Beqoired  for  oie  of  lighthonsea,  Ao.,  maj  be  taken  and  laid  off  Bit  tbst 
20. 

Mode  of  eetimation  of  same,  20,  21. 

Appeal  from  Taluation  to  Supreme  Court,  2 

How  proceeded  HfainBt  for  arrear  of  OMeasn 

Purchnae  of,  bj  Qovemment,  (see  Commissioner  offvbhe  lands,  PvUtcJatd*)  28. 

Partition  of,  hold  in  common,  or  bv  joint  (enante,  {»bb  Partition),  80.' 

l^ken  in  execution,  against  party  deceased,  order  of  sole,  415. 
LAND   ASSESSMENT, 

Mode  of  giving  notice  of,  474. 

Mode  of  filing  information  against  lands  in  KTreac  of,  24, 25. 

Confirmation  of  proceedings  hitherto  had,  25. 

Proceedings  to  be  stayed  on  porment,  Ac.,  of  aeseesment  andeoets,  i5. 

Mode  of  apportioning  costs,  26. 

Fees  to  be  taken  by  snoriff  on  sale  of  lands  in  arrear,  iS. 

!beasurer  ma;  direct  oceessment  to  be  paid  to  the  depu^  lecurer  in  Chariotto- 
town,  (i9. 

On  lands  in  Princetown  and  royalty,  equalized  with  that  on  tomBhip  lands,  UI. 

Additional,  for  purpoaee  of  education,  465. 

Provtnions  of  Former  statutes  to  apply  to  some,  465. 

Treasurer  to  keep  specific  account  of  sums  raised  by,  174. 

Uoney  to  be  appropriated  to  general  education,  ib. 

&AKDINQ 

Dutiable  articles,  contrary  to  law,  111. 
After  shipment  for  exportation.  114. 
Penalty  on  procuring  the  landing  of  smagg^  goods,  124. 
UlTIH, 

Additional  remiuumtion  to  teuhn  ^nng  inatnutim  in,  487. 

UW8. 

Acta  for  the  reprintmg  of  338 ,  412. 
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Eststee,  maj  be  bound  bf  jodfrment  od  wanant  of  ktlofiMj,  416. 
Defeaiance  to  be  specEal  in  Buch  case,  417- 
Mode  of  dockoliog  each  jndgment,  ii. 

5ES, 
Mode  of  ootiTertiiig  sterling  monej  iwerred  by  leaaea  into  caiiCDCJ,  d^Ded,  CO. 

LBQISLATIVE  COUNaL. 

Act  to  chengc  the  coDBticution  of,  552. 

Dutj  of  GoTumoT  in  Council  on  confirmation  of  Aet,  U. 

Writs  to  issue  for  election  of  members,  tb. 

Conatitution  of  Elective  Council,  ii. 

Dirision  of  counties  for  clcetaral  purpoees,  ii,,  553. 

Number  of  members  for  each  district.  553. 

Resident  elector's  qualification  and  place  of  voting,  id. 

Oath  of  resident  voter's  qualification,  ib. 

Nonresident  elector's  place  of  voting  and  oath,  554. 

Present  ctcctiou  law,  in  certain  cases,  to  applj  to  election  of  L^jialotiTe  ooandl- 

Qualification  of  candidate,  i6. 

Oath  of  qualification,  ib. 

Refitsal  to  take  prescribed  oaths,  effect  of,  555. 

Certain  pcisons  not  cligiblo,  ib. 

Forfeiture  for  seat  in,  iS. 

Periodical  election  of  memben,  ii. 

Periodical  retirement  from,  how  determined,  ii. 

Mode  of  resigning  sent  in,  ib. 

Power  of  prcuidcnt  of,  in  case  o 

Periodic) 

Former  members  may  be  reelected,  ih. 

Absence  for  entire  BC6sion  to  vacate  scat,  ii. 

Vacation  of  sirat  on  acceptance  of  office,  regulated,  ii. 

Oath  of  councillor,  ib. 

Not  to  be  dipBolved  by  the  Crown,  ib. 

President  appointed  by  members,  557. 

Powera,  privileges,  &c.,  of  mctnberB,  ii. 

Quorum  for  buBiuess,  adjournment,  tc,  it. 

Mode  of  determining  questions,  ib. 

Authority  to  make  rules,  tc,  ib. 

Power  to  expel  membcTs,  ii. 

Eiety  general  election  to  be  a  new  parliament,  ii. 

a J. '-  woftheAct,  »i. 


mpowered  to  call  fogetber,  daring 
R^nlation  aa  to  ordoie  of  either  branch,  ib. 

LUBiLrrr 

Of  partners,  under  limited  partnership  Act,  548,  549. 

UBERTY  OF  THE  SUBJECT, 

Act  for  better  securing  the,  289. 

Judge's  order  as  to  cause  of  impriaonment  may  be  granted,  200. 

Belum  to  Judge's  order,  ii. 

Da^  of  keeper,  to  inform  prisoner,  ii. 

Prisoner  not  to  be  disoha^sd  fbi  cause  not  specified  in  taia,  291. 
UBRART,  LEQISLATTTE, 

Idbmrian  of,  how  to  be  a{^inted,  105. 

Stiarj  of  Ubrariao,  ii. 
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|9U}  Da)ES 

UOENSE, 

To  distil  ipirits,  hov  granted,  125. 
Ponaltj  for  dietilliDe  without,  H. 
Datj  to  be  paid  before  liceuBe  granted,  1 
To  fag>  Tavern, 
uisite  occoD 

jficato  to  b  .      , 

Oath  to  be  taken  bj  applicant,  151.  344, 

do.     to  accompan;  certiGcate,  537. 
Bond  to  be  entered  into  with  Bureties,  142,  344. 
Certificate  of  moral  character  to  aocompaD;  epplicatbn,  142,  152, 
Additional  certificate  tor  license  in  CbaTlotletowi],  535. 
Mode  of  enforcing  bond,  142. 
Fee  to  Justice  for  do.,  ii. 

Bond  to  be  deposited  with  Colonial  Secretoij,  ib. 
Penaltj  for  want  of  accommodatioD,  iS. 
License  to  be  granted  hv  Lieut.  GoTemor,  142. 
Amount  of  duty  payable  therefor,  ib. 

do.         du.         payable  for  store  license,  ii. 
Certificate  to  obtain  Btoro  license,  286. 
Penalty  on  person  retailing  without  license,  143. 

do.         do.  Belling  nnder  store  license  allowing  tiqaor  to  be  drnnk  on  ha 

premises,  ii. 
Payment  of  wages  in  liquor,  illegal,  ib. 
Receiving  pawns  for  liquor,  do  ,  ih. 
In  such  case,  pawnor  exonerated  from  payment,  144. 
Betaiting  in  any  other  place  than  that  specified  in  license,  unlawful,  it. 
Supplying  liquor  on  the  Lord's  day,  ib. 
By^nbuarife  to  lio  eiLibited  by  tavfrnkeeperB.  ii. 

KumIc  of  unfort-itig  attundoncu  of  witucisaeB  to  give  evidence  under  Act,  H. 
Penalties,  how  niiLivcniblo,  ih. 

do.        how  appriipriattd,  1  Ifi. 
Mode  of  BUSpeniJing  licciiHC  for  irrr^ilarity,  145. 
Penalty  on  Justice  for  ncdoct  of 'i;;tj-,^.  , 

Sufiering  servants  to  sit  drinking,  without  leave,  ib. 
Price  of  liquor  retailed  by  unlicenecil  persons,  irrecoverable,  ii. 
Duty  must  be  paid  before  liccnso  grunted,  145. 
How  license  continued  from  year  to  year,  14G,  535. 
Limitation  of  prosecutions  under  licenao  Act,  ib. 
Disorderly  conduct  defined,  ib. 
Jurisdiction  of  Grand  Jury  as  to  licenses,  ib.,  147. 
Duty  of  Judge  of  Supreme  Court  herein,  147. 

Notice  of  appeal  from  judgment  under  Act  to  be  served  on  Attomej 
l^vemkccper  having  in  custody  liquor  illicitly  imported,  liable,  ib. 
Copy  of  license  to  be  conspicuously  posted  in  house,  ib. 
Liquor  not  to  be  Bold  in  booths,  &e.,  at  fair,  147,  148. 
Power  of  Justices  and  Constables  herein,  148. 
Depositions  de  bate  esse  may  be  heard  on  appeal,  ib. 
Duty  of  Constable  as  to  license  Act.  148-150. 
Oath  to  be  taken  by  do,  on  appointment,  148. 
Neglect  of  duty  punishable,  loO. 
Mode  of  enforcing  recovery  of  penalties,  149. 
Limit  to  credit  for  spirituous  Itqaors,  ib. 
Lending  of  beds  for  the  purpose  of  exhibition,  150. 
Duty  01  Justice  to  inspect  taverns,  ib. 

do.  do.        where  accommodations  ore  found  deflcaent,  ib. 

Uayor  and  Council  of  Charlottetown  empowered  to  grant  license,  34$. 
Licensed  retailer  not  to  sell  to  person  of  intemperate  habits,  343. 
False  swearing  nnder  license  Act,  peiju^,  536. 
SeUing  spiritaous  liquors  to  Indians,  537. 
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IdONBB,  (continued.) 

Fishery,  ma;  be  gmnted  to  American  dtiicns  for  TeoBels  boOt  on  the  lEdaad,  on 
certaiD  cooditione,  39t>. 
Form  of  do.,  337. 

To  be  entered  in  book  of  record,  398. 
TnnsfeT  of  licensed  veeeela,  ii. 
Not  to  entitle  veeeel  to  carr^  British  flag,  ib. 
Sale  of  licensed  vessel  to  British  subject,  ib. 
Fee  to  controller  of  uavigcition  laws  for,  ib. 
To  leach  public  School,  (see  Education.) 

UME, 

HeaBore  for  mk  of,  156. 

LIGHT  AND  ANCIIORAQB  DUTIES, 

Amount  of  light  dutj  payable  bj  veaeela  eaUing  &om  the  iBland,  170. 

1o  whom  pajable,  ib. 

Pajmcnt  to  exempt  vessels  for  the  jear,  i5.,  171- 

Amonnt  payable  d;  new  v^eels,  171. 

Anchorage  dutj  pajable  bj  vessels  entering  harbour  for  sbelter,  A. 

do.        do.        pajablc  to  harbor  master,  ib. 
Qnarterlj  return  to  be  made  of  receipts,  ib. 
RemanemtioD  for  receiving  anchorage  duty,  U. 
Master  of  vemel  refusing  to  paj  dutj,  172. 
How  p«ialtf  recoverabk,  lb. 
Vessel  liable  to  be  seized  for  nonpannent,  iB. 
Obstruction  of  officer  collecting,  173. 

UGHTHOUSE 

At  (^pe  Race  — Act  for  collection  of  toll,  303. 

UGHTHOUSES, 

Act  to  take  poesceeton  of  land  for,  19. 

Mode  of  determining  valuation  of  land,  20-22. 

LIMITATIONS,  STATUTE  OF, 

Act  amending,  in  regard  C«  real  estate,  160. 

Person  having  authorized  ae;ent  in  the  Island  to  manage  real  entate,  not  tote 

deemed  under  disability  to  make  reentry  on  land,  161. 
Anthoriied  agent  defined,  ib, 
PendiTig  suits  not  affected,  ii. 
Of  action,  under  election  law,  209. 
Of  action,  in  smaU  debt  Coort,  349. 
Of  action  against  person  nndw  small  debt  Act,  372. 
Of  action  for  infiringement  of  eopyrigfat,  448. 

LIMITS  OF  JAIIS, 

Act  relating  to,  continued,  97- 

Debtors  oomned  under  imall  debt  process,  not  to  raoeive  benofit  of,  372. 

LORD'S  DAY, 

Ibvemkeeper  not  to  sell  liquors  on,  144. 
Poll  not  to  be  held  on  Sunday,  202. 
Nets  for  alewivcs  not  to  be  set  on,  420. 


Act  to  reginlate  snrvef  of,  continued,  i 

LUNATIC  ASYLUM, 

Additional  tmsteGS  appointed  for,  96. 


Act  for  n^lation  of  Eaherj  of,  cootinned,  157« 
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Steamera  haviiis  exduHive  right  to  ravigate  QiUBtoHnigh  Mid  fiUiot  Bint,  anj 

bo  bouno  to  carry,  G2. 

MANSLAUGHTER, 

in  indictmeDt  for,  mcaiiB  of  death  need  not  be  elated,  6. 

HARRIAOB, 

Act  10  Vic.  cap.  12,  not  to  apply  to  action  fur  bnachof  promiaBoT,  IB, 
Certificato  of,  adiDusiblo  in  evidence,  15H. 

IfARBIED  WOMAN. 

Doscrtod  by  huHband,  iiik;  sue  in  her  own  name  for  debts  Ac.,  4M. 

Property  acquired  by,  alter  disertiun,  not  to  be  subject  to  bnsbaud'a  oontnl,  0. 

Convpynnce  uf  land  by,  conjointly  with  her  huoband,  4W. 

Such  docdn  to  be  acknowledged,  and  how,  438. 

Deed  by,  rcHidin);  out  of  the  Island,  i6. 

May  coTiHtituto  attorney  to  convey  real  cetato,  439, 

Form  of  ct^rtiGcato  of  acknowled^ent,  440 

Foreigner,  married  to  British  subject  deemed  to  be  Daturalind,  568. 

MASTER  OF  VESSEL, 

Neglecting  to  report  at  Impost  office,  110. 

Affidavit  of,  as  to  eiporUid  merchandise,  1 14; 

Penalty  on,  fur  making  deficient  report,  116.  117. 

Refutuog  to  deliver  soods  to  colloctur,  in  certain  case,  120. 

Loading  with  agricultural  produce,  to  have  atamped  meaaora  OQ  tioard,  IM. 

Refuung  to  pay  Light  &^.,  duties,  172, 

When  liable  to  perlurm  statute  labor,  519. 


MEASURES,  <Beo  Weights  and  Maim.Tes,)152. 

Petition  against  return  of  Bitting,  S3, 
See  Election,  amtrovtrled. 
For  members  of  assembly,  1S4,  jt  taq. 
See  Election. 

MEMORIAL, 

Of  decree  in  equity  or  judgment  in  Snpreme  Court,  duly  recorded,  to  Imis  p»- 
orlty  over  unregistered  deed,  •128. 

MERCANTILE  PURSUIIB, 

licensed  teacher,  not  to  embark  in,  491, 
MERCHANT  SEaME*}, 

Aot  regulating,  shipped  on  board  of  ahip  or  venal  bdonging  to  P  K.  Uni, 
while  within  limits  thereof,  continued,  322. 

MIUTIA, 

Act  anbjecting  the  militia  to  the  mutinv  Act,  and  arHoles  of  mr,  302. 

lieutenant  Governor  empowered  to  call  out,  in  case  of  iuvaaion,  riot,  Ae.,0. 

When  called  out,  subject  to  aaticlea  of  war,  Ae,,  ii. 

ToluutecrB,  not  liable  to  service  in,  431. 

Gommaodiug  officeis  of  volunteers  to  make  return  to  A^tant  general  of,  tf . 

District  teaobcTB  not  liable  to  serve  in,  490. 

MIUTABT  STORES, 

Govemment  authorised  to  prohibit  the  exportation  of,  646. 
Psoal^  for  breach  of  proclamation  in  that  cose,  547. 

MUX, 

AiBjer  of  trei^ta  io.  empovend  to  enter, and  enmiDe  weightB,  fto.,  US. 
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IdNCHtN'S  POINl', 

DnW  of  whai&iger  at,  to  remove  olsetrac&nts  to  &«o  ^prooch  to  HiDA 

6iry,  179. 

Wbarf  at,  to  be  ondei  the  control  orLieatermnt  Qorenior  ia  OooDdl,  Ac.  288. 
Dntj  and  powen  of  iriurflnger  at,  288, 289. 

fiONOR  SCHOOL  DISTRICT, 

In  settlement  where  iaiy  acholars  cannot  be  fbund  within  age,  485. 

UIHOBS, 

Serranti  nnder  21  yeanotuffi,  allowed  to  bus  for  wocea,  in  oratahi  eaoet  35S. 
Rood  dat;  pa^ble  by,  to  be  p^  bj  paienta,  &c.,  521. 


HISDEUMNOR, 

Inceet  dedared  to  be,  445. 

Party  tried  on  indlotment  fbr,  may  be  fbnnd  ipHtT  of  attempt  to  eomniit,  7. 

do.        do.        do.        not  to  be  aoanitted,  if  osbnoe  prove  to  be  Ibloi^^i). 
Nef^ect  or  diaobedienoe  to  Judge's  coaaondeiSOtliVio.  cap.  11,291. 

HONET, 

In  indiobnent,  ooine  and  bank  notea  may  be  deecribed  eimplj  aa,  9. 

HOBATIAN, 

Allowed  to  afErm  at  election,  456. 

HOBTGAQE, 

Traaeorer'e  dnt^,  as  to  naWo  lands  pnrobaBed,  when  tatgeot  to,  31. 

Verity  of,  roistered,  328. 
UOBTGAQER, 

In  aotoal  poceeeeion,  may  vote  at  electioa,  19S. 

HUBDEB, 

In  indictment  Ar,  means  of  dnth  need  not  be  nt  out,  6. 

iDBne  pKHin,  charged  with  or  tried  fbr,  may  be  second,  806. 

SfUTINY  ACT.    See  A62i(ta. 

NATUBALIZATION, 

Aot  Ibr  the  natnralbation  ot  aliens,  S67. 

Who  may  be  natandhed,  ib^ 

Vbnn  of  oath  to  be  taken  by  aUsn,  it. 

Oeitifinto  of  oath  to  be  filed,  568. 

Fte  foi  leooiding  flame,  >6. 

Procf  of  eertifiiiato  how  made,  A. 

Fsrioiy,  how  poniahable,  H. 

m&  of  firitiflh  Hitoect,  to  be  deemed  t 

MATAL  9I0RES. 

Kay  be  pnhiUted  to  be  exported,  546. 

HATAL  SEBTIOE. 

Act  fin  TeAing  eatatea  oeonpied  Ibr,  In  the  Lord  W^  Admtfal  fo.,SCL 

HAVT. 

Drawback,  on  wine  te.,  Inoed  for  the  nse  of  Bar  iSajetitj'a,  114, 116, 
Mode  of  obtaining  said  diawbaok,  115. 

NETS, 

A>r  alewiTea,  itot  to  be  ee^  at  certain  timea,  417, 418. 
Pcoalty  on  peteon  injuring,  418. 

Not  to  be  set  within  certain  distance  of  mouth  (^  ink*,  tl. 
Not  to  be  set  <w  Sonday,  420.  ■ 
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NOHSTJIT, 

In  action  agninat  Justice  of  the  Peace,  169. 

In  action  before  Bmoll  debt  court,  353. 

CommisBioner  or  Ofersecr  of  Roada  becoming,  529. 
NORMAL  SCHOOL, 

Continuance  of,  alreadj  eetabliahed,  505. 

Mode  of  cooductinf;,  ib. 

Nnmber  of  teachen  allotted  to,  ii. 

Peraoni  allowed  to  attend,  505,  506. 

Doty  of  teachen  in,  ib. 

Sab^iee  of  teachcni,  i6 

Certificate  Irani,  prior  to  examination  hy  Board  of  Edaoation,  477. 

Certificate  tnaj  be  diapenacd  vith  br  Board,  478. 

Female  aoboid  to  be  allowed  in  boildiiig,  5(^. 
NOTICE, 

As  to  admivion  of  dooomeutaij  eridence,  16, 

R»rm  of  do.,  19 

Of  pnrebaee  of  public  landa,  32. 

Of  default  in  naTment  for  do. ,  45. 

Of  payment  of  aebeuture,  35. 

For  contracts  to  oaTtgaCe  Hilleborongh  and  Elliot  Riven  bj  Bteam,  02. 

Of  mIo  of  goods  eeizMl  under  Revenue  Act,  138. 

or  action  against  J.  P.,  168. 

Of  election,  190,  463. 

Ot  Reoognimnee,  to  be  wrred  on  witneases,  Ac.,  232. 
do.  for  B«cused  peraon,  235. 

Of  appeal  from  fnunmar^  trial  before  J.  P.,  256,  277. 

Of  Jot;  in  etunmary  Buit  in  Supreme  Court,  2t!4. 

Act  T«latiog  to  publication  of  notices,  oontiimed,  301. 

Of  BUtuto Tabor,  517,  524. 

Of  appeal,  under  small  debt  Act,  356. 

Of  attachment  to  be  «erved  on  wife,  ^  ,  365,  382,  386. 

Two  years'  may  be  dispenoed  with  by  oonaent,  in  warrant  of  AttotMj,  410] 

Of  teaober'8  engagement,  489,  508. 

Of  meeting  to  appoint  Kduot  tnuteea,  492, 510. 
NmSANCES, 

Power  of  Commissionen  of  highways,  to  order  romoral  of,  525. 
OATH, 

Brery  Court,  Aa  ,  orbitmtor,  Ao,,  empowerod  to  adminioter,  16. 

SmaO  debt  Coarta,      do.  ob.  do.,         351, 353. 

or  office  of  Sheriif,  71. 

Of  exporter  of  goods,  to  obtun  dtawhook,  113. 

Of  master  of  Tesael,  on  exportation,  114, 

Of     do.  do      19  caae  of  deficienoy  of  ooigo,  117- 

Of  office  of  prerentiTe  officer,  124, 138. 

Of  distiller,  on  exportation,  126. 

Of  manu&otorer  of  tobacco  in  do.,  128. 

or  eonatable,  as  to  lioensed  booses,  Ao  ,  148. 

Of  applicant  for  IsTem  license,  151,  344. 

To  oooompany  application,  537. 

Of  harbor  master,  attached  to  return,  173. 

Of  Shetiff,at  election,  191. 
do.      on  scrutiny,  204. 

or  electors,  ror  Iic^iHlatiTe  Councillois,  553. 554. 

Of  electors  for  memben  of  House  of  Assembly,  457, 460-463. 

Of  Candidate  at  election,  192 

Of  agent  for  candidate,  193 

or  preaiding  officer,  at  election,  194,  202, 
Of  poll  eleil,  at  do.,     195. 
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Of  memben,  u  to  qualification,  211,  212. 

Of  LegialKtive  Councillor,  taking  fais  seat,  G56. 

Wbereon  to  ground  wnrnuit,  213,  224. 

To  obtain  search  w&nant,  213,  226. 

Deposition  to  be  made  on,  21S,  230. 

Gomplaint  on  oath,  for  -warrant  indispenmble,  246. 

Of  mi  inspector,  320. 

Of  iritDMB  to  bill  of  lading,  337. 

Of  aSice  of  coQUuissioDor  of  Bntall  debti,  348. 

Of  allegiauoe,  to  be  taken  by  rolunteers,  432. 

Of  aneasorB,  of  propcrtv  for  Bohool  tax,  470,  475. 

Of  orerwers  &  CommieeionerB  of  highway  to  be  attuhed  to  tlidi  ntotn,  632. 

Of  Jniyman  to  enqnire  as  to  habitutdlj  intemperate  penon,  538. 

Of  alien  beooming  naturaliied,  567- 

oBsmucrnoN, 

Of  Revenue  Officer,  116,  126. 

Of  oollector  at  Light  or  anoborage  da^,  173. 

Of  luw  teere.  in  execution  of  his  duty,  435. 

Or  noiKnce,  in  public  highway,  Ik.  525,  527|  S28. 

ownsoR, 

I^rtj  charged  witii,  not  competent  to  give  eridenoe  fiff  «  agslnt  ttimaeU,  18. 

mora, 

Of  J.  P  for  payment  of  monej,  265,  260. 
Of  diamiBBal  of  complaint,  267. 

Of  Jndge,  to  jailor  to  rettun  auM  of  detention  of  ft  prisooer,  290. 
Of  Court  or  Jai^,  on  hcaflng  third  party  in  case  of  adiene  claim,  292|  293. 
Of  Judge,  to  reter  case  of  seduction,  308. 

Of  Court,  ai  to  liability  of  aurc^  in  small  debt  aase  on  appeal,  35S. 
OBDNANOB, 

BstatcB  VfMted  in  officers  of  tbe,  transferred  to  Secretaiy  of  State,  18&-lSft. 

OBraAN  SCHOOL. 

At  Gliarlottetown,  provided  for,  502. 

Monagem^t  of,  veeted  in  Board  of  EdncatioD,  U. 
OTEBSE£B8, 

Or  pTotaUoTi  of  fiihtria,  how  appointed,  418. 

Their  duty,  419. 

Copy  of  at  Vict  cap.  7,  to  be  fumiBhed  to,  ii. 

Of  Higkwav,  wfaeu  and  by  whom  appointed,  516. 

'Sq  give  notice  of  appointment,  ib. 

Penalty  on,  for  ne^ect  of  duty,  ib. 

Dnty  of,  as  to  Statute  I^bor,  516.  517,  524. 

To  aooonnt  with  CommisBioner,  517. 

To  return  lists  of  persons  having  performed  labor,  ib. 

To  grant  certificate  of  performance  of  labor,  522. 

Fee  far  certificate,  ib. 

Penalty  on,  for  fklse  certificate.  624. 

Xyntj  of,  in  vrinter,  to  break  TOads,  52S. 
PACKET, 

Act  relating  to  packet  serTioe  between  Bedeqne  and  Shedlao,  27. 

Qtant  to  licensee,  ib. 

PABUAMENTARY  P.IPEBS,  ■  > 

ProteoLbn  to  person  ^blishing,  by  order  of  either  bnaoh  of  kgiditDn,  449. 
Uode  of  pToceediiu;.  in  case  of  proeecntHm,  ib. 
Datenoe  bi  ulJDD  &r  pnUkaUoB,  450. 
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E&BDON, 

OcnditiiHMl,  to  a  coaxwAei  ariminal  to  be  notified  to  Gonrt,  307> 

MKTO^IOH  OF  LANDS, 

Jcnnt  teuuita,  ix.,  may  be  compelled  to  divide,  8S. 
Kode  of  eommeDcenieDt  of  procEediogp,  i&. 
Bj  wbom  pe^tion  for,  may  and  maj  not  be  muntaiind,  87. 
Dniation  of,  u  between  iaaata  for  jean,  ib. 
Beqnisitee  of  petition  for,  H. 
Mode  of  filing  petition,  and  eomnona  Qtenoa,  ii. 
Uode  of  nerring  notice  on  absent  partiee,  87,  88. 
Farther  notice  ma;  be  allowed  in  certain  caiea,  88. 
QntdiaM  for  ininoni,  may  be  aeucned,  ii, 
Appeuaaoe  maj  be  joint  or  aerenl,  ii, 
fieplkation  may  be  put  in,  after  plea,  ii. 
Frooeediofip  on  replication,  ib. 
CtotB  of  Izua.  r^olation  of,  88,  89. 
De&olt  of  defbn^t  to  appeal,  89. 
Mode  of  pnioeeding  in  euoH  case,  ib. 
*      do.  do         wbere  there  are  Bereral  petitiiHicn,  at. 

OommiBBioneiB  to  be  sworn,  ib. 
Notioe  of  time  and  ^Jace  of  partition,  ib. 
Atitcof  two-oomnuBioiwre  to  be*alid.  ib. 
Where  premiaee  cannot  well  be  divided,  )^.,90. 
Whcte  one  tenant  faaa  had  exdnuTe  occupancr^ ,  9D< 
liabilltiee  of  occupant  in  such  oue,  ib. 
Bctuinof  Commiaaionen  to  be  filed,  Jbc.  ib. 

do.  do,  'may  be  set  uuide  by  ^rt,  ib. 

Final  jiidgmoit  to  be  ooncluuvc  on  cortain  partiee,  ib. 
Vvtles  a&ent  may  apply  for  new  partition  within  limited  tipBt  91. 
Bach  application  may  Iw  oouijHod  with,  tb. 
j);ity  pf oammiraionen,  on  aaJtiiV  BiW  padttiOB^jK 
ImproTcmentfl  to  be  taken  into  consideration,  ii. 

When  claimant,  not  appeaTing,  concluded  by  judgment  and  ofherwiN,S. 
When  two  pergona  claim  the  same  ehare,  92. 
Olaimaat  of  share  unknown,  at  partition,  ib. 
Bedresa  in  such  eaee,  and  against  whom,  ib. 
^ghts  of  heir  or  dovisee,  in  certain  case,  93. 
Wbere  party  is  evicted  by  one  having  title  puamonnt,  ib. 
Ijen  by  mortgage,  how  affected  by  partition,  ib. 
Snit  not  to  abate  by  death  of  a  party  named  in  petitiMi,  &. 
Goate  and  ezpeosca  to  be  taxed  by  ooart,  ib. 
Titles  under  partition,  how  conBidered,  ib. 
ChderofaBicglo  Judge,  not  in  oonrt,  may  be  rescinded,  &0.,  aa  Othemda 

PAETNKE8HTP,  LIMITED, 

For  what  purposes  allowed  to  be  formed,  548. 
Bequisitee  for  formation  of,  ib. 
Liability  of  portnere,  548,  549. 
Actions  by  and  against  partners,  549. 
Dividends,  profita,  &o.  ii. 

SXACB, 

Sheriff,  ftc.,  at  election,  appointed  a  oonservator  of,  200> 

Beoc^izanoe  to  keep  the  peace,  279. 

Commitment,  in  de&ult  of  suretiea  to  keep  the  peooe,  ifr. 

lEEiAi/nr, 

For  obatnictlng  highway,  for  which  oompenwttion  haa  been  nnided,  IM. 
On  master  of  veseel,  for  not  making  entiy,  110. 

do.        do.        for  noncompliance  with  revoiiia  Act,  111. 
Fbr  distilling  spirits,  without  license,  125. 
VM  obstencting  revennn  officer,  116, 128. 
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',  (oontinoed.) 

For  n^eoting  to  m&ke  ntara  of  tobacco  maoDbcttiTed,  127. 
For  sdalteniting.  £0.,  goods  in  mrehoaeo,  135. 
Oa  tkTcnikeeper,  oot  having  accommodftticm,  142. 
For  retailing  liqaoi  without  licenae,  143. 

Oa  ooDBtoble,  for  neglect  of  datj  aa  to  mle  of  BiHritnoaa  liqnnB,  149,  ISO. 
Ott  J.  P.  for       do.  do..        145. 

For  miDg  Iklae,  tc.,  veighls,  1&4. 
For  obetracting  aaeayer  of  wei^hta,  ib. 
For  keeping  unstamped  weighing  machine,  I5S. 
Fbr  reliiBal  to  j»j  llzbt,  &c.,  duty,  172 
On  candidate,  fumishing  drink,  Ac.,  at  elecUtm,  197. 
On  sheriff,  for  fiilse  return  at  do  ,  203 
For  makii^  frandulent  conveTanoe  to  multiplj  votes,  196. 
For  refused  to  deliver  ap  we&pone,  at  election,  198. 
For  feTTTing  without  license,  287 

On  fish  inspector,  for  branding  bnirelB  not  inspected,  317. 
For  ooanterfeitiog  inspector's  orand,  31S. 
On  small  debt  clerk  neglecting  to  keep  book  or  record,  349. 
For  taking  salmon  at  improper  seasons,  400. 
Pot  dsmage  to  nele  fur  alewivra,  418. 

On  Tolonteer  neglecting  to  return  accontremcnta,  to.,  433. 
On  hog  reeve,  neglecting  to  do  his  dutj,  435. 
On  person  obetruuting  h(x  reeve,  ii. 
For  obliterating  &c  .  pollbook,  tc.,  at  election,  457,  458. 
On  sneeeor  for  education  tax,  refusing  to  act.  470. 
On  commissioner  of  roods,  for  neglect  of  dutj.  515. 
On  overBoer  of  roads,  giving  bltse  certificate,  524. 
For  removing,  Ac  ,  bushes  on  ice,  525. 
For  &lse  swearing,  is  to  sale  of  apiritaona  liqnorB,  536. 
Fof  eiportation  of  military  stores,  oontrei;  to  proclamation,  547. 
On  measurer  and  weigher  of  grain,  for  neglect,  SSI. 
For  not  causing  child  to  be  raccinated,  562. 
FBBjmtY, 

Judge  maj  order  a  witnen  blsely  sweariDg,  to  be  prOBecuted  fbr,',9. 

Bxtonded  to  wnall  debt  oourta  and  court  of  inquiry,  18. 

Id  indictment  for,  subatance  of  offence  mav  be  set  out,  9,  10. 

What  to  be  deemed  evidence  on  trial  for,  10. 

False  swearing  on  trial  of  controverted  election,  S6. 

do.         do.         on  Bummarv  triul  for  sedudioD,  310. 

do.         do.         under  small  debt  Act,  371. 

do.        do.        at  election,  450. 

do.        do.        as  to  sale  of  spirituous  lienor,  536. 

do.         do.         in  naturalintion  oath,  S(%. 

PBEUirr, 

For  eiportation  of  dutiable  goods,  113. 
To  land  dutiable  giiode,  118. 

RB80NAL  CHATFEIS, 

Bills  of  sale  of,  may  bo  recorded,  333. 
See  Bilb  of  Salt. 

PKITnON, 

A^inst  retnni  of  sitting  member,  83,  84. 

Fbr  partition  of  lends  held  jninUy,  86,  87 

To  Governor  and  Council,  to  order  road  to  be  closed,  99,  100. 

Fur  inquiry  into  habitual  intempeniDce,  535 

PLBA, 

Of  mUre/oii  eonoia,  to.,  11 

53* 
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Pu*,  (oontinaed.) 

To  Action  a^inst  J  P.,  geoenl,  108. 
To  actioD  Agninat  Tevenae  offiosr,  132. 
To  nction  for  kot  under  sniaU  dabt  Aot,  373. 

Tftken  bjr  lioennd  rebulen,  to  be  icetoied,  143, 144. 
If  de«tro7ed,  nine  tbereof  to  be  pud,  144. 

FOLL, 

Polling  diviiiuna,  185-189, 451-4S4. 

Demand  of.  at  Slieriff'i  oourt,  192 

TidKH  of  opening  and  closing,  193. 

Poll  clerk'i)  oath,  and  by  whom  odminUtered,  195. 

Vote  given  in  wrong  polling  diviaion,  196, 300. 

Hode  of  conducting,  190 

Not  to  be  flnallj  eluded  od  acoount  of  riot,  201. 

Id  case  of  death  of  poll  clerk,  Ac.,  201,  202. 

ProcUmation  befun-  cliwing,  202. 

Dedftration  uf  iibiti!  of,  'Mi. 

Delay  in  mnkiiis  return  of  book,  207. 

Copy  of  pull  buuk  to  be  famislied  bj  Sberiff,  it, 

POST  ENTRY 

To  be  made  by  maiitfT  of  v«i«el  only,  nod  'within  limited  time,  110> 

POST  OFFICK, 

Additional  aB«ii<tant  in,  provided  for,  287. 

Salary  of  SniC  iimistaiit  increased,  it. 

POSTS, 

All  lettcTB,  Ins.,  addrcsKd  to  Great  Britain,  ho.,  to  be  |inpBid,  407. 

Consequencv  of  nnnpaynient  or  partial  paynwnt,  ib. 

Stamps  for  poeta^  may  be  iwoed,  ib. 

Internal  poHtaze  to  be  prepaid,  545. 

CoiuequcncH  of  not  prepaying  same,  td. 

OovenioT  in  Council  empowered  to  arrange  with  other  CoIodIm  M 

ofaU  lettera,  &e.,  545.  546. 
ParosI  post  may  be  eetablUbed,  546. 

POTATOES, 

HeBsore  to  be  used  for,  when  exported  in  lenel,  IM. 
PBECEPT, 

From  ComminioDer  of  public  landi  to  Sheriff  to  kU  laoda  of  paajM  iB  ■ 
purchue  moneyii,  45. 

Forma  of  do.,  51,  52 

To  Sheriff,  to  receive  defendant  arrwted  niiclBr  CKpiai,  372,  391. 

Trt  aa11aa4-/^«  rtf  BDOAaBTHani-  Ciy^  educatioQ,  to  BoU  rmJ  catfttft,  472. 


FBKPATMENT, 

Of  British  postage,  407. 
Of  internal  poetainii  545. 
OF  intercolonial,  546. 

PRESIDING  OFFICER 

At  eleeUon,  bow  appointed,  194. 

Hast  reeide  in  County  where  election  is  held,  ib. 

Oath  of,  lA. 

Duty  of,  at  election,  199. 

Powem  of,  to  preserve  the  peace,  200. 

In  oaae  of  death  of,  j>olI  clerk  to  act,  201. 

Penalty  on,  neglecting  to  return  poll  book,  202. 
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ODaneD,  appomtad  bj  oMnbtn,  65T. 
>.  powRS  <it,  in  aw  at  iMUMj,  9W. 

TB   vjeTCEBS, 
aUpcdDted,  122. 

QBMnded  bj  CoOeaton  of  Impgrt,  I2B. 
litn,  fiir  CaMriotfetpwii,  122, 1^. 
GawnJ  mriadiotlon  of,  1». 
(kUi(foffiae.of,ii.,  138. 
IKIMOB   OF  WALES'  COLLEGE.    Bee  CMZvc. 
lND  EOTALTT, 

BMt  OD,  equlued  iritli  that  OS  tofmriiip  had,  441. 
DiBfoBohiBed  u  »  oepante  coDstitaencj,  uid  kttM&ed  to  tbe  ttiid  tiectiol  C^ 

tariot  ofniDoe  Ooontj,  4S1. 
Polling  diriaioa  fbri  tA. 
mOBITT 

Of  n^tarad  Bill  of  Sile,  S35. 

Of  inemorial  of  decree,  jadpDmt,  Aa.,  ngMM«d,S2B. 

Of  morl^^igo,  fto.  in  Mrtain  cMe,  li. 

IRI80NER, 

,  When  wBznmtoFkttonej,  Ao.,  eiented  I7,  nlid,  285. 
BwHaieat  Carfut. 

mVILBGB, 

Hot  to  exempt  mnj  penon  being  proceeded  aguDat  under  tmiH  Mk  Aet,  SS3. 

Of  Lf^ielalaTe  OouiuiUon,  to  be  u  heieUifoie,  557. 
ISIZB, 

Wine,  Ao.,  oondemned  M  prae,  ntgeet  to  import  dn^i  US. 
reOBATE 

Ofvin,.lol>*heldrrmo/acMeTidoiioe,  158. 
VfiODUGE, 

Venel  loading  with  agrioiiltunl,  to  haie  on  boMd  autaUa  KeMOiei,  154. 
PKOFK830BS, 

Two  tube  unwiated  fiw  miK»  of  Wake' OoIlegOi  393, 394. 

Qualificatioui  and  nlarice  of,  394. 

OeFgrnian,  haviDg  epirUoal  efaarae,  inelirible,  £(. 

nOOF,  BUBDBN   OF, 

^  be  on  alaimaiil  of  goode  aelMd  «a  imiiggled,  121. 
IBOTBCTOB  OF   FISHERIES.    See  AfoMwi. 
ntOTfiST 

Against  reoepUon  of  eridenoe  in  Court  of  wnUi^,  by  Sheril^  205. 
nOTHONOTABT, 

a^ary  of,  u  Clerk  of  Crown,  2 

BUb  of  «ale  to  be  filed  with,  333. 

fiaj  iHta  to  be  banded  to,  422,  423. 
POBUC  LANDS. 

Ad  for  Iheyvrduut  t^,  m  Uha^  of  ifie  GoBtmmnt,  md  to  nffitlMe  tht  hIi  titn- 
^  ica  ,  28,  et  itq. 

GoTcmmeot  may  call  for  tonden  of  lands,  28. 

hrticalan  raqulrite  in  tender,  i&. 

Mode  of  proceeding,  ^W  tender  roceirad,  29. 

Hee  Contmiuionrr  of  Public  Latult. 

ifQwimnTirt  prioe  of  tcndeicd  landft,  29- 
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INDEX. 

jc  Lurae,  (owtiiiDed.) 
Title,  to.,  of  lands,  to  be  inrcstig^ted,  2B. 
Mode  oteoDYvjaaoe  to  the  gaverniaent,  30. 
Ilow  impoeition  prerented.  as  to  imlue,  ib. 
Kieombered.  maj  be  pnrehaaed,  31. 

Pniohued,  to  be  ftdvertisod,  tl»t  tenanta,  &o-,  mj  eome  formtd,  32. 
When  tenant  cntilled  to  parohue,  ib. 
lAnda  to  be  eold  {bi  Mwwnuent,  maj  be  pnnhMBd,  ib. 
limitation  of  price  to  be  paid  for  nch,  33. 
LoaDinajbe(Mntneted,for  pajmsnt  ofptiiditBe,3.,  403. 
See  DeienlUTtt. 

CoDvejaocn  of  parobewd,  how  and  where  to  be  ezecnted,  38. 
Hode  of  couTeyance  to  tenanta,  &e.,  parobadng,  37. 
What  shall  be  mifficient  evidence,  on  trial  of  ejecbncnt,  at  Boit  ot  ^ 
Mode  of  [Hoceeding,  when  tenants,  ^.,  do  not  pnrohaae,  it.,  2n> 

do.    ooDTOTBOce  in  anch  case,  38. 
Instalmenta  for  pajment  of  ocMHideration  monej,  39. 
Aotxtants  of  pariUiaaea  and  aake  to  be  kmt,  &«.,  it. 
Legal  efiect  of  ODDveTanoes  under  Act,  411 
Deedfl,  ftaadulentlj  obtained,  void,  42. 
Deeds  to  be  ooimtersigned  bj  Lientmiaat  Govemv,  43: 
Bents  to  be  looked  ancr,  until  lands  be  sold,  U, 
Arrears  of  rent  may  be  componnded  for,  ib. 
n^prietor'a  interest  maj  be  pnrchased,  when  lands  htre  been  BoU,  ttidi 

taken  fareon£idetatiOD,44. 
How  pajmeut  of  purchase  monej  of  jndgmenta  to  be  made,  0. 
Dc&ult  in  pajment  of  purohase  mone^,  4S,  399. 
Mode  of  proeeedinK  advertising,  levring.  &0.,  45. 
For  want  of  chattelB,  &a  ,  land  mayoe  leeoteied  od,  48. 
,  if  oridnal  purchaser  bed     '    " 
«r,  by iSberiff,  ib. 
Appropriation  of  proceeda  of  aale  and  overplus,  47. 
Forma  of  oaDvejauco  to  the  ConuniKioDeT  of  yaWnlaulB,  48. 

do.  do.  from  do.  do.,  49~5]. 

do.         preoept  to  Sheriff,  51,  62. 

do.        Sheriff's  deed,  53. 

TOBUOATION, 

Of  parliamentary  papeia,  by  order  of  Lq^alatore,  pntcotad,  449. 
Mode  of  defending  action  fur  same,  449,  450. 
Of  copyright,  ma^,  book,  ko.,  punishable,  448. 
Of  mannacript,  withoat  consent  of  author,  ih. 


QUALIFICATION 

Of  eandidate  fbr  seat  in  House  of  AssemMy,  207. 

do.        do.  in  Legislative  Coonul,  553, 544. 

Of  elector  for  member  of  ABBombly,  454. 

do.        do,        fbr  Legialative  ooanoillor,  554. 
Of  district  teacher,  480. 

QDKEN'S  COTJNTT, 

Attendance  of  petit  joron  for,  r^nlated,  284. 

*"   '      *  ■""      "       fenceviewers; 

n  other  coontiea  may  be  remoted  toja&oTjM 

BAPB, 

Punishment  of  de&th  far,  aboliahed,  444. 
Impriaonment,  in  lieu  of  death,  445. 
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■SAL  STATE, 

DimUlitr  of  lutf,  bftTlne  nrident  sgent^inslii^  enby  at,  dufined,  100, 161. 

Bonda,  me.,  to  Crown,  made  bindiDg  on,  301. 

Aiimta  sDoirod  to  hold,  to  limited  extent,  314. 

Ooa*«jr*noo  of,  I7  manicd  wonum  dining  tbeii  txwcHon,  4S7>  d  aag. 


iDdn^meDt  agunrt,  jointly  implicated,  B. 
nOOGNIZANCB, 

ISor  import  dotiea,  130, 138. 

Wor  lemoral  of  muraboased  gnode,  136, 140. 

KvappeannoooT  witnaa.ao.,  to  tan  e  " 
S[»,  231. 

Hotioe  of  aame,  2 

Of  ban,  tobe  giren !»  aoeond, ' 

Vor  ^ipemiiGe  of  defendant  at  a 

OnappMtlfiwnconiictioD,  255,  £._. 

Rn  ^peuBDce  on  snmmaiT  trial  fbt  sedaotion,  318. 

Ktor  pajmnit  of  debt,  380. 

Of  qqwal  &<Ha  OomintekHiei'fl  eoort,  381. 

After  «s|Haa,  389. 

For  pajment  <^  debt  on  rebemng,  391. 

lb  keep  tfae  peace,  279. 
BKCORD, 

jUtet  amendment  of  iodietmiBt,  to  ^  dEawn  vm  in  I 

Ta  be  kept  trf  Cleii  of  aiull  debt  court,  349. 
BIDEUPTION. 

Bqni^  ot,  to  landa  aoM  fbi  DQapajniflRt  of  ednntia 


Of  British  Tcnel,  prima  fade  evidenee,  14, 16. 
BSGIErrRAR 

Of  ahipiuDg,  Controller  of  (fostomB  to  be,  80- 
do.  fees  to  be  taken  bj,  81. 

BEQISTRATION 

Ofdeeda,  tohar  eetate  t>il,  163. 

Of  deeds,  where  -witnen  ia  dead  or  sbeent,  32B. 

OertiScate  of  handvritiiig,  in  eooh  cue,  ib, 
BBHBABING, 

Of  abaent  debtor  caae,  in  small  debt  oonrt,  367. 


Of  insoWent  dd^tora,  oonfioed  under  small  debt  ihinxw,  SCO. 
JUDUND 

Of  sooaaed  pcaw»,  befine  J.  P.,  220, 234. 
EBHT, 

SqoBttei  to  pa;  purohaser  of  poblio  huide,  41 . 

Amtm  of,  m»7  M  oompouoded  for,  by  Commnrioner  of  pubUo  laada,  48. 

Beaerred  in  sterling,  bow  reduced  into  cnrreoef ,  GO. 

Landlmrd's  obim  f&,  to  be  endorned  on  declaration  in  qectmait,  174. 
do.        do.        to  be  notified  in  execution  of  diatrSMwamnt,  176. 

Ofwuebooae  tat  datiaUe  goods,  137. 

Not  reooreraUe  in  emnU  ddt  OooTt  withoDt  afidftvit  of  OBCtain  fiwta)  SaO. 

BKPOKr.    Bee  ifiufor  of  tcmI. 

Aot  to  provide  fiir  the  leptinting  of  tl»  bwi,  SSS,  41^ 
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LANDS 
Stmr  Qeorgetown,  franchin  of  ooeupien  of,  195. 
do.  do.        wUitiaaBl  tax  upon,  465. 

BKTURN, 

Of  writ,  bj  Sberiir.  71. 

Of  inuiafiMitured  tabaooo,  127. 

Of  poU  bixA,  hy  pNddbK  oBioer,  202. 

Of  KnUny,  bv  tWiff,  WS. 

Of  ezMutioD.  by  bojliff,  360. 

Of  Jadgmeoto,  ezeoationa.  fto.,  b;  GloAofHMllddlkOoBit,  1 

Of  onnetir  (^ftatate  Ubar,  517, 63L 

BBVJENUJI, 

Act  for  nifliiig  ft,  107,  dMp. 
Beebtpoa. 
BXnVAL 

Of  jodp&tnt,  tj  $an  fadai,  416. 

UOI, 

RtU  not  to  be  flnallj  closed,  on  Mooant  of,  201. 
BOAD  OOBBBSPONDENT 

Toeeue  to  be  MiiBtant  CIvk  of  ComMil,  405. 
BOADS.    SeeMjAtuyi. 
BOBBERT, 


To  be  felony,  and  punished  by  impiiiODBiest,  445- 

yiT, 

Of  Attoniey  Genenl,  2. 
Of  Solicitur  Genera],  it. 
Of  Clerk  of  the  Crawti,  A. 


Of  asaiebints  to  publia  officers.  95 

Of  additional  assistant  in  Pntt  Office,  2S7. 

Of  profeflsora  in  Prince  of  Wales'  College,  394. 

Of  Clerk  of  Leti;islatiTe  Cimncil,  406. 

Of  Bnistant  clerks  of  Execatife  Council,  if. 

Of  tsMhers.  487. 

Of  Acadian  teachets,  488. 

Of  female  teachen,  491. 

Of  teachera  for  Cbarlottetown.  500. 

do.  Oeor^toim,  503. 

Of  teacher  of  orphan  school,  502. 
Of  teachers  of  Normal  school,  606. 
Of  School  Visiter,  507. 
Of  Bead  Conunissionen,  515. 

SALB,  BILIB  OF.    See  BOb  of  Sak. 

fiALHON, 

Act  for  the  protection  of  salmon  Stfhaj,  399. 
Not  to  be  taken,  ka.,  or  sold,  between  oertun  Hi 
Penalty  for  a  breach  of  prorkion*  of  Act,  ik 
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INDEX, 

SUtPLBS, 

OollMior  taaj  permit,  to  be  taken  of  waiebonged  goods,  13S. 
SATISFACTION. 

Mode  of  entering,  on  Bills  of  Sale  tecDtded,  335. 
SCHOOL  DISTRICT, 

Certificate  from  nuijoritj  of  householder  resident  in,  to  certify  to  tlu 
a  lieenaed  tavern,  %42. 

Affidavit  to  accompanj  certificate,  537- 

Two  thirds  of  infaabitauta  of,  maj  have  bog  reeves  a[^)ointed,  434. 

See  Education. 

SCHOOLHOnSE, 

Alteiatioa  of  site  of,  480. 

Site  of,  mar  be  oonve^  to  Booid  of  EdacaUm,  479- 

Bemoval  oi,  to  new  site,  483- 

HininiDin  dimenaions  of,  484. 

&eeted  on  Churoh  lands  Sx.,  ii, 

Maj  be  need  for  public  meeting,  fto.,  484,  485. 

Power  of  Board  of  Eduution  over  abuse  of,  485. 

BCaOLABSHlPS, 

Six  endowed,  In  Prince  of  W^lw'  College,  395. 

How  Btudeats  eleoted,  ib. 
SCRUTINY, 

Demand  of,  at  election,  203. 

Hode  of  condocting,  bv  Sbwiff.  2H. 

Oath  to  be  taken  by  Sheriff,  ib, 
do.  by   -' " 

Sh«irsfeeB(ai,2U5. 

Abandonment  of,  bj  candidate,  ii. 

BegoIatioD  as  to  oasts  of,  2(W. 
BBAL, 

In  eTidenoe,  not  to  be  oaottmrj  to  prove  the  seal  of  taj  dccmnoit,  158. 

Of  foreign  State,  to.,  to  be  deemed  ffrimn/acM  aathenao,  tt. 


Bevenae  officer  empowered  to  searoh  veesel,  116. 

do.        do.  do.       to  search  carta,  Ac ,  124. 

do.        do.  do.        for  illicitly  distilled  liquors,  125. 

Writ  of  assistance  may  be  granted  to  oOoeis  to  search,  133. 
BKABCH  WARRANT, 

Mode  of  applicaticHi  tea  218,  226. 
Vatm  of  WBitant,  214,  227- 

aiORffrABT  OF  STATB. 

Act  lot  transferring  estates  vested  In  offioen  of  OrdBaaee  fa  OM  of  Her  H^^hI^ 
Socretariee  of  Slate,  180-183. 
8I0RETARY,  COLONIAL.    See  CUmiof  &<nt«9. 

sxDncnoN, 

SommsTf  remedy  tat,  porlded,  308. 
Application  of  mother  to  Chief  Jnstiee,  tfi. 
Order  of  Jodge  appointiii^  Commiaionent,  H. 
Povrer  <)f  Commisn<mera,  ti. 
Ifode  of  oommeneing  suit,  309. 
Fbrm  of  sonunons  and  capias,  311. 

do.  affidavit  to  obtain  capias.  312,  313. 
Proceeding  on  appearance  of  defendant,  809. 
Form  of  recognuanoe  fat  tarial,  312 
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IND£X. 


(contioaed.) 
Hade  oftml,  309. 
tHae  swearing  on  tml,  310. 
A  weal  agunst  jadgment,  i6. 
Deuota  in  form  nwj  be 


DntiaUe  gooda,  not  entend,  lEaUe  to,  110. 
Judge  on  trial  of  aetion  a^nst  ramme  oAoi 
Beiinret  132. 

BERTIOB, 

•  Of  BiimmonB,  for  indictaUe  oBeaeo,  214. 

Of  anmmons  to  appear  before  J.  P., 211. 

Of  small  debt  ai  -        "  "" 


SXEOFF, 

Of  deiendaiit,  m  small  debt  Court,  3S4. 
Defiodwit,  not  txing^  in,  pnolnded,  A. 

GQKDIAO, 

Act  relating  to  pMket  Borviee  betvraai  Bodeqae  audi  ST. 

UFF, 

Fonner  Aoti  relatina  to  offioe  of,  repealed,  70. 

One  to  be  appointed  for  each  Gtrantv,  annnallj,  and  boWf  407(4H> 

Fenalty  on  person  lefuBing  to  acce[«  office  of,  408. 

Onrefoaal  to  serve,  nev  appointment  to  be  made,if. 

ContiuQance  in  office  bj,  ifi. 

Hembere  of  LcgiBlaturoi  maj  refuse  to  lenre  as,  >&. 

Nataie  and  amoant  of  secaritj  to  be  given  by,  409. 

Bemedj  for  perBons  injured  bjr  act  of,  it. 

Detention  of  monejs  levied  by,  remedy  for,  71> 

Doe  return  of  write  to  be  made  bj,  i6. 

Paoally  on,  for  neglecting  to  retnm  writ,  ib. 

Liable  for  oomptomiBing  Buit  withont  aulhori^,  il. 

Mode  of  recovery  of  fine  in  each  case,  ii. 

Vaoaooy  caused  by  death  of,  how  filled,  408. 

Depntr  to  oontinue  in  offioe,  until  new  appointinent,  H, 

OaL  of  oOm  of,  71,  72. 

Annual  retom  of  finea,  bi,,  to  be  made  by,  72. 

While  in  (dice,  not  to  act  as  JhhUcb  of  tlw  Peace,  it. 
ftener  than  once  in  aeren  yea 
Depntiee,  Sas,  oonfinned,72, 

ide  tnnameofprinQipal,73. 

Uode  of  recovery  of  pmaltiea  in  Sheriff  V  Aet|  A. 

Da^  of.imder  bad  pordhaae  Act,  45-7- 

PreoBpt  to,  to  seU  landa  in  de&nlt,  61,  52. 

Deed  nam,  of  lands  told,  53. 

tttm  of,  under  land  puTohaae  Ael,  54.  ■ 

Duty  of,  on  recript  of  writ  of  eleotitm,  190. 

HotiM  to  be  gjven  by,  of  holding  Gourt,  i6. 

Additional  dn^  of,  when  giving  notioe,  458. 

Dutf  of,  on  opoiinc  coort,  190. 

Oath  to  return  wnt  impartially,  191. 

To  proride  poUinc  booUiB,  194. 

To  Bpptdnt  Preeiaing  Officer  and  Fi^  Obrk,  A. 

^y  M  eletted  a  member  for  a  oonstituancry,  Dot  in  Hi  C 

HayTOteateleotitu,  198. 

Power  of,  to  preeerve  the  peace,  200. 

Dn^  bf,  at  reopntii^  eoort,  208.  i 

Hung  k^Koper  ntam,  il. 
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OT,  (continued.) 

Dn^  of,  on  traider  of  frsndulent  vote,  4S7. 

I>a^  of.  on  scmtinj,  204,  205. 

Uoie  of  idief  to,  in  case  of  advene  claims,  292,  293,  323. 

Precept  to,  after  aireat  on  ronmuu;  oapiu,  391 . 

Da^  of,  selline  lands  of  deceased  pencai  in  execution,  419. 

Deed  of,  in  sntu  caae,  416 

Dn^  of.  aa  to  snr^loi  uf  sale,  ib. 

Uode  of  selecting  juTon  i>T,  422.  423. 

On  KOing  oat  of  office,  to  deliver  lists  to  sucoeeeore.  423. 

Faimig  to  snnunon  jnrois,  426 

To  insert  place  of  rceidence  of  jurors  in  list  letumed.  427 

Execution  of  writ  bj,  toenqnire  into  intemperste  habila.  &o.,  53S,  5S6. 

'PINQ, 
Oontroller  of  Customs  appointed  regMrattf  shipping,  89. 
See  Surveyor. 

BES, 

Act  to  aathorixe  mnt  of  sbore,  5&8. 
Power  of  Liont.  Qovemor  aad  Council  herein,  A. 
Oonsent  of  owner  of  adiatient  laud  to  be  obtained,  ib. 
Bights  of  public  to  bigowmj  to  be  respected,  ib. 
Onnt  not  to  inleifere  with  rights,  Jeo.  ,  to  fishery  leeerrea,  S&9. 

SIGNATURE, 

Id  what  reepeclfl  validity  of  will  to  be  Abated  bj  the  position  of  tbeiign«faiM«f 

the  testator,  326. 
No  signature  to  give  effect  to  a  dispotrilioD,  &e.,  below  it,  327. 
To  what  descTiptitm  of  will.  Act  23  Tie.  cap.  4,  to  extend,  ib. 

SHALL  DEBTS, 

Aot  relating  to  recovery  of,  344. 
Former  Acb  repealed,  it. 

Coorts  for  trial  of,  to  be  established  in  each  county,  347. 
Three  oommiBHioners  for  each  Court,  ii. 
Absence  of  a  commieeioner  tbrongh  sickness,  be.,  U. 
Courts  t«  sit  on  different  days,  ib. 
Adjonmment  of  Courts,  ib. 

AMtional  commiHHiunerB  for  oourt  in  CbarlottetOWV.  M8. 
Oath  of  offloe  of  oommieaianer,  to  be  filed,  ib. 
Form  of  oath.  ib. 

Limitatiou  of  jurisdiction  of  ooorte,  ib. 
Each  oourt  to  appoint  a  olerk,  34S,  349. 
.   Clerks  to  be  sworn  into  office.  349. 
Power  and  dntiee  of  olerli,  ii . 

Penalty  on  clerk  Delecting  to  keep  bocA  of  teoonl,  ib. 
Mode  oi  recovery  of  pcnal^,  A. 
Sn^eots  of  iarisdiction  of  ooorts.  ib. 
Titfe  to  real  estate,  &c.,  not  to  be  adjodioated  upon,  ib. 
Cause  of  action  must  have  originated  within  nx  yeus,  tt. 
Case  of  acknowledged  balances,  360 

Rent,  except  in  oertain  case,  to  be  exeluiM  tnm  jutaUetfoA,  tk 
Affidavit  in  case  of  snit  for  rent,  ib. 
Form  of  affidavit,  379. 
Action  to  commence  by  summona,  351. 
Form  of  summona,  379,  380. 
Mode  and  time  of  service,  301. 
Attendance  of  witnen,  how  seoored,  tA. 
Form  of  Bubpcena,  380 

N^ect  of  vntoesB  to  attend  on  sntquena.  351. 
H<Me  of  recovery  of  damage  to  party  agpievedi  (i. 


D.gitizecbyG00glc 


L  Dkbtb,  (oontiaued.) 
CoortB  empawerod  to  admiDuter  oath,  3S1,  352. 
PwtpODement  of  tii&l,  throueb  abwnoe  of  witnea,  353. 
No  poaon  protected  t^  priTuege  &om  opention  of  oooits,  it. 
Bxemption  id  certain  cbbcb.  tb 
GonfeMion  of  debt  b;  defendant,  ii, 
NonappMranoe  of  deibndont,  and  judcment  bj  debnlt,  ii. 
Bebearing,  in  oue  of  eiokneM,  ka.,  353 
Nonauit  of  plaintiff,  ii. 
Coeti  to  be  diacietionary  in  court,  ib. 
Ne^ect  to  fumiab  account  of  plaintiff  "a  demand,  it. 
Keoover;  of  yngem  b;  minor,  in  oortain  caoea,  it. 
AdranoM  made  to  minor  maj  be  set  off,  364. 
Set-off  of  defeudant'e  aooount,  ib. 
Ncslect,  &c.,  to  bring  forward  Bet-off,  iB, 
IndolgeDoe  mar  be  extended  bj  oonrt,  ii. 
Beoo^iiiaiioe  for  mjment  in  mob  cuea,  380. 
On  nonMTment  aner  indolzenee,  ezeoution  to  iataa  agUart  H 
Powers  or  bwlifb  (m  eieention,  ii. 
Deposit  of  special  aeonritiea  ttith  clerk  of  ooozt,  ii. 
Oonrt,  with  oonaent  of  parties,  maj  order  lefareitOB,  if. 
Appeal  from  jodgment  of  court,  3541. 
Baoogniaooe  of  appeal,  356,  381. 
Affidavit  of  appellant,  ii.,  ib. 
Notice  of  appeal,  it  ,  382 
Glerk'a  dutj  to  forward  appeal  papers,  356,  357. 
Powers  of  supreme  Court  on  hearing  appeal,  357. 
Affirmatiim  of  judgment,  ift. 
Judgment  of  lower  Court  set  laide,  it. 
Execution  after  appeal,  to  ianie  frtmi  Supreme  Oout,  &, 
FtooeedingB  against  sor^es  of  appeal,  368 
Plea  of  snretiee  that  no  bK«ch  ot  eonditiona  bu  beta  nado, 
OoatiofwitoMs  aa  appeal,  358,  859. 
Vbrm  of  execution,  383. 
Mode  of  issuing  exeontion,  359. 
Mode  of  leTTiag  under  eseontioa,  689. 
Tvm  of  imprisonment,  it. 

Bond  for  fortboomin^  of  chattels  teried  on,  369,  SS3, 
■xMotioD  may  ran  into  anv  ooantj,  369. 
Lapse  of  two  jaun  after  judgment  without  iorae  of  fnrftiwitin«i 
Ketum  of  execution  to  be  r^ularlj  made,  it. 
Demand  of  instant  exeontion,  ii. 
Affidavit  in  such  case,  383.  384. 
Ap^nintroent  of  baili A,  360. 
Duties  of  do.,  ib. 

Bmd  to  be  given  by,  (bi  disohat^  of  du^,  381. 
Form  of  do.,  384. 

Power  of  court  to  dinnin  bailiff,  361. 
Voluotarj  escape  of  prisoner  frcim  bsiliff,  it. 
Absent  or  abeoonding  bailiff,  362. 
Neeleot  of  buliff.  to  ,  to  return  process,  iB. 
Osu  for  return  of  exeontion  bjconrt,  SS3. 
Dutj  of  bailiff  on  b«ng  superseded,  it. 
Sonues  of  bailiff  maj  witbdiftw,  ib. 
New  suietiei  may  be  received,  364. 

Attomer  of  Supreme  Oourt  not  allowed  to  plead  in  aaattf.it. 
Deposition  of  witness  about  to  leave  the  luand,  H, 
Nonoe  lo  adverse  part 
Proceedings  against  a1 
Oath  in  such  case,  38b. 
Attachment,  365,  386. 
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ftl^i.t.  Debts,   (contiiine*!.) 

Notice  to  agent,  305,  386. 

Forthcoming  of  prujiertj  uttttclieil,  ii.,  ib. 

SimuiionB  against  agent,  387. 

Dntj  and  power  of  conrt,  366. 

Reoognimnce  for  foKhcoming  of  goods  in  hands  of  *gen(,  387. 

Beeogtkiaince  to  be  eiven  b;  plaintiff,  on  obtaining  execution,  388. 

Befall  of  i^nt  to  be  examined,  367- 

Debta  not  exceeding  ten  pounds,  not  to  be  tried  in  oonrt  of  fwcod,  it. 

Contempt  of  Court  punialiable,  ib. 

SonunonB  not  to  be  ifiBoed  without  fee  paid,  ib. 

Apportionment  of  feee,  367|  368. 

Power  of  oonrta,  in  case  of  debtor  Icftving  the  Idand,  368. 

AfGdavit  to  obtain  capiat,  ib.,  388. 

Form  of  capias,  389. 

Becognimncb  for  appenrance  of  defendant,  368,  389. 

Summary  trial,  if  biil  be  not  tendered,  540,  541. 

Recognizance  afUr  tritil,  in  caw  of  appeal,  390,  542. 

Mode  of  proceiiure  on  execution,  540, 

Executors  and  adminiitratora  empowered  to  reoover  debts  of  deoMsed,  808, 809. 

Belief  to,  insolvent  debtors  confined  in  prison,  369. 

Commiasioners  of  ineolvencj,  to  be  appointed,  3>. 

Mode  ofpKMednre  to  obtain  relief,  370,  371. 

FUse  BweeiinK  to  be  eonstmed  peHurj,  371. 

Capiss  to  hold  to  beil  to  Supremo  Court,  ib. 

Affidavit  to  Round  capiafl  on,  ib.,  388. 

Form  of  Hach  capiaa,  Ll'JO. 

Precept  to  sheriff,  3<J  1 . 

fiul  bond  to  Bheriff,  372,  390. 

Limits  and  rales  of  jails  not  to  be  allowed  to  debtors  oon£ned  nnder  amkll  dabt 

prooees,  372. 
LimitKboD  tXtMaa  aeoinst  persons  acting  under  mial]  debt  Act,  ib. 
Bonds,  Jbo.,  gircsi  Jo&a  former  Acts  to  retain  tbeii  foroe,  373. 
tanaia  oonrts  allowed  time  to  oomplete  biudiiMB,  ib. 
Knes  uid  penalties  tindei  Act,  bsw  reooreratilei  371. 
Schedule  of  fees  to  be  adhered  to,  ib. 
IteTocationof  appointment  of  clerk,  if, 
Du^  of  derks  oi  fonner  oonrte,  to  lumd  over,  ib.,  375. 
Dnt;  of  former  oommissionets  in  case  of  death  of  derk,  37fi. 
List  of  sums  of  monej  belonicing  to  suitors  to  be  ported  in  olerk's  ofiee,  376. 
Amount  of  feee  to  be  annnaUv  returned  to  Colonial  Seoretary,  ib. 
Mode  of  procedure  against  jout  debtors  leeidiiig  in  diSennt  countiei,  377. 
Sohedole  of  fees  to  be  tekoi,  ib..  378. 

aVUGQUNQ.    See  ImpoH. 

soLicrroB  general, 

Salary  of,  2. 

SPnOTDOUS  LIQUORS, 

License  to  sdl.    See  LUente. 

Home  distilled.    See  DittiUed. 

Exctedve  uk  of .    See  InUmperaU  Peno». 
OTAHPED  DOCtJMENlS, 

No  deed,  ke.,  modiiwiible  u  evidcuoe  fbi  mnt  •»FftMipi,  M. 
8IAMPS, 

Prepayment  of  postage,  by  means  of,  545. 

otatute  op  limitation, 

Of  actions  as  to  real  estate,  amended  Ifj  ISth  Via,  cap,  g,  100. 
STATUTE   LABOR.     See  mghaayi. 
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,  B28  INDEX, 

STATUTES, 

Heprinting  of,  provided  for,  338,  412. 
STEAM, 

Communiaition  with  Hillsboroogh  and  Elliot  men  by,  enoooTaged,  61. 
OTERUNQ, 

Mode  of  oonvereion  of  oumocj,  in  rents,  Ac.,  reeerred  by  oertun  leaHS, into,  W. 
STOREICEEPER, 

Licenee  to,  for  Bale  of  spirits,  4c.,  143. 

Certificate  to  Bccompany  application  for  licnue  to,  286. 
SUBPOJNA, 

Form  of,  380,  227,  260. 
SUBORNATION, 

Of  perjurj,  indictment  for,  Himplifiod,  10. 

What  deemed  evidence  on  trial  Ibr,  (ft. 

Of  perjury,  at  election,  456. 
"SOBSCRIPTIOX, 

Voluntary,  in  aid  of  teacher's  salary,  493. 
SUIT. 

Partiw  to,  admiMible  as  witnes-ce,  17. 
SUBOfARY  TRIALS, 

In  Supreme  Court,  hearing  of,  in  Qaeen'a  County,  284. 

I^rtj  requiring  juiy  in,  to  give  notice  of  btcotioD,  H. 
SDMHERSTOB 

And  I*'  I7i  detailed  from  third  electoral  district  of  Prinoe  Cbnnty,  451, 
do.        erected  into  ecpunte  ooostitneni^,  ii, 
8UUM0H3, 

In  suit  for  partition,  87. 

For  indiotable  oSence,  213,  225. 

Howeerred,  214. 

In  Bummarr  trial  before  J.  P.,  241,  267. 

How  Bcrvea,  241. 

For  witnrMB,  227,  200. 

In  case  of  seduction,  308,  311 

For  reoovery  of  small  debts,  351,  379. 
■    Not  to  be  tHsuod  without  fee  paid,  367. 

Against  aWnt  debtor's  wife,  Ac.,  366,  387. 

For  jurors,  how  to  be  served,  427 

For  nonperfonuonce  of  statute  labor,  520,  532. 
SUNDAY, 

Sale  of  spirituous  liquors  on,  144. 


SUPERINTENDENT, 

Of  vaccination,  559,  tt  seq. 
SUPREME  COURT, 


Appeal  to,  in  owe  of  alteration  in  highway,  104. 

Wnt  of  asBistance  to  revenue  officer  granted  by,  133. 

Duty  of  Judge  of,  to  charge  grand  jury  as  to  unlicensed  retailen,  146, 

Appeal  to,  under  license  Act,  148. 

Deeds  to  bar  estate  tail,  to  be  acknowledged  before  Judge  of,  1^ 
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eciaf  junee,  28 


il  Junes, 
u  to  docketiiig  Cftnaee  fot  triaj,  2S4. 
Power  to  adjudicsto,  in  ame  of  advene  oUims  i^unrt  ebetifT,  291. 
When  Judge  of  ii  intereeted,  mode  of  holding  trial  of  caoae,  304. 
Power  of,  oa  complaint  orieduction.  308. 
Appeal  to,  in  aaid  case,  310. 

Judgmeut  in.  a  lien  on  equitable  eetote  ot  debtor,  332. 
Mode  of  revival  oi  judgment  in,  bj  scire  Jadat,  416. 
Leaachold  estate  may  be  bound  by  jndgpuoit  oo 

Appeal  to,  under  Bmall  debt  Aot,  356,  et  leq. 
Power  of,  to  amend  panel  of  juiois,  125. 

do.        as  to  juron.  424-430. 

flUKETIES, 

To  luep  the  Peace,  affidavit  to  obtun,  278. 
do,  do.         recognizance  for,  279- 

do.  do        oonunitment  for  want  of,  H. 

Fot  indulgence  to  debtor,  3&4. 

Of  small  debt  bailiff,  maj  withdraw,  363. 

Execution  a^inat,  aft«r  appeal,  3S8. 

8DRR00ATE, 

Pown  vested  in,  to  order  payment  of  oosta,  ka.,  97. 

BORVEVOR  OP  SHIPPING, 

How  appointed,  82. 

Pees  of,  83. 
8DBTBY0R, 

Plan  of  sworn  turveyOT,  A». ,  admisible  as  eridenee,  17. 
SWINE, 

Act  tu  {.revent  going  at  large  of,  in  oertMO  distriets,  434. 

See  Hoffrnva. 

TAIL,  BSTATI'S, 

Act  for  tarrinz.  102. 

Mode  111' acknovi  liiiging  deed  to  l«r,  ib. 

di..  do  out  of  the  Uland,  163 

Uwd  to  liavc  Qu  effort,  until  registered,  H. 

TALES  DK   mCUMSTANTIBUS, 

In  cuiie  ut'  a  lull  Jury  not  appearing.  425. 
TAVERN, 

Lieense  to  keep.    See  Lkeitte. 
TEACUFJIS. 

Two  claasex  ordiBtrict,  486. 

Acadian,  AM. 

Female,  4'Jl. 

Uf  Normal  Brhool,  50l>. 

See  Edwation. 
T8LG0KAPH, 

Ai't  relating  to  oommnnicatioD  by,  543. 
TINANT  IN  TAIL.    See  TaU. 

Jnint,  JiHving  exeliiBive  occapannv.  to  be  liable  for  waste,  Ik.,  90. 

Not  tii  pay  landlord  rent  fur  land  taken  for  highway,  104. 

Bee  DiMriif,  Rent. 
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TONDER, 

Of  land  ueeeRtnent  and  coela,  prior  to  sale,  25. 

Of  tunends  by  revenue  officer,  &c.,  nied,  132. 

Of    do.     by  J.  P.,  do.,  168. 

or  rent,  bj  pereoii  diateained  on,  ITT. 

Of  levy  on  warrant  of  diBtress  bj  defendant,  254. 

THISTLES, 

Datj  of  overseer,  with  respect  to,  526. 

m,  198. 

TITLE, 

Under  judgment  of  partition,  how  conaidered,  93. 

To  ruueelate,  not  to  be  invalid,  on  account  of  alienage  of  former  owner,J314. 

TOBACCO, 

Betum  of  manofectured,  to  be  nmde  quarterly,  12T. 

Oath  to  Bccomponj  retnra,  ib. 

Penally  for  neglecting  to  account,  ib. 

Uode  of  obtaiouig  drawback  on  exportation  of,  128. 

TEANSPEB, 

Note  of  goods  in  bonded  warehouae,  13T. 
Le^  efioct  of  transfer  of  bill  of  lading,  401. 

TBAN8UIPMENT 

Of  dutiable  goods,  from  one  part  of  the  Island  to  another,  119, 12D. 

TREASDBER, 

Duty  of,  with  respect  to  debenturei,  33-35. 

To  keep  separate  account  of  moneys  received  or  paid  for  public  kmda,  36. 
Entry  to  be  Sled  with,  of  goods  imported  into  Oharlottotown,  118. 
Collectors  of  Impost  to  account  with,  129. 
lioense  duty  to  be  iiaid  to,  145. 
Luid  aaseeament  additional,  payable  to,  405. 
Ameamnent  on  certain  tiuildin^,  do.  do.,  467. 
Deputies  to  collect  aaaeannent  m  Charlottetown  aud  Qoorgetown,  471. 
Separate  account  of  land  usGSBment.  &e„  to  be  kept  by,  474. 
Not  obliged,  previous  to  prodamation  to  receive  direotly  land  WMMsutdDt  fiir  1 
t^  1000  acres,  io.,  69. 


Upon  hnda  reaerved  for  Indiana,  165. 

Upon  gardens,  orchards,  Ac. ,  442.' 

Oonviotion  under  24th  Tic.  cap.  22,  not  to  preclude  reoorei;  of  damsgef,  A. 


TOWNSHIP 

Boundar;  lines,  mode  of  nuuing,  in  aert&in  oaae,  329 

TUITION 

Vbea,  at  Prince  of  Wales'  Call^,  how  sppoitiooed,  i 
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UNITGD  STATES, 

Act  to  Butlunize  free  trede  with,  in  certain  utieles,  68, 106. 
Controller  of  navigation  lans  empowered  to  issue  fisheij  licenses  to  01 

owned  bj  cituens  of,  396. 

TODBY, 

Bills  of  eichuiae,  tc,  for  » 

to  be  subject  to  laws : 

VACANCY. 

Id  House  of  Anembl;,  208,  458. 

In  L^iektive  Conncil,  555. 

In  Board  of  Bducation,  477. 

In  board  of  trustees  of  Prince  of  Walea'  oollege,  393. 
VACATION 

In  echook,  491. 

VACCINATION, 

An  Act  to  promote.  569. 

Oovemor  in  Council  ma;^  appoint  mperintendoits  of,  560. 

SaperintendentB  to  appoint  place  for  tbe  perfbnnanoe  of,  ib. 

Notice  of  attendance  to  be  given,  ib. 

Parents  to  take  children  umier  12  years  to  superintendent  of,  ii. 

do         do.        eight  days  aftor  the  performuice  of,  for  ewniiuttioa,  it. 
Certificate  oftheeucccHfulperfonnance  of,  i£.,  561. 

do.        form  of,  564. 

do.         when  child  is  not  in  a  fit  slate  for,  561. 

do.        form  of,  in  such  case,  564. 

do.         to  proTo  itself,  661, 

do.        to  remain  in  force  for  a  certiiin  period,  il, 
CertiGmte  maj  be  pleaded  in  delence,  562. 
Certificate  when  child  provee  unsusceptible  of  vaccine  diseeae,  504. 
Fee  for  the  peTfoimance  of,  502. 
Counterfeiting  or  altering  certificate,  to  be  forgery,  it. 
Penalt;  for  not  causing  child  to  be  vaooinated  ot  inspected,  A. 

do.        how  recoTerable,  563. 

do.         incurred  after  lapee  of  two  months  in  oertain  cases,  H. 
Superintendent  of,  to  make  half  yearly  return  to  Qovenioi  in  Oomuil,  H. 

VALUE 

Of  leasehold,  ^,  land,  as  a  qnalification  to  vote  at  election,' 

VARIANCE 

Id  todictment,  amoided,  4, 

In  sommoDB,  for  indictable  offence,  214. 

In  informaticm  before  J.  P.,  241,  245. 
VENUE 

In  indictment,  Deeds  not  be  stated  in  the  body  thereof,  10. 

VStDlCT, 

Valid  after  amendment  of  indictment,  5.   . 
After  four  houn'  delib^atioD,  leidiot  of  Dine  jurors  in  oiril  a 
427. 

VESSEL.    See  Maiter,  United  State*. 

OF  SCHOOI£, 
Duty  of,  507. 
Salary  of,  ib. 
Sec  Education. 
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C33  mDSX. 

TOLUNTEEEtS, 

Act  [xoTiding  for  orgaauBlian  of  forae  for  tho  Iilud,  430. 

Coipa  already  accepted,  to  be  oootiiiiied,  431. 

CwpB  may  be  dkbanded,  ii. 

Eiempt  from  militia  du^,  ii. 

W1m>  deemed  efiectire  memben,  514. 

£etaiwi  to  be  made  b;  offioan,  431. 

Oath  of  aUegiance  tobe  t&ken  by,  432. 

Datj  of,  in  case  of  inrasioii,  ii. 

To  be  led  bjr  tbeir  own  offioen,  H. 

Bank  of  officera  of,  ib. 

Members  may  be  disclia^ed  for  diiobediaioe,  id, 

Bceignation  m  writing,  except  in  oaae  of  innaioa,  432, 48S. 

Appeal  in  caae  of  offieei  reiiiBing  to  diadtatige,  433. 

Pay,  peneionsand  allowuioeto,  lA. 

Penal^  on,  neglecting  to  return  aimi,  to.,  iB. 

Uaautboriicd  use  of  uma  by,  A. 

Selling,  wwning  aimt  by,>i. 

AppropnatioD  of  £400  annually  fat  Beirioe,  434. 

TOTES, 

(JivcD  in  wrong  polling  difiaon,  196, 
How  Sberiff,  &c.,  may  poll.  198. 
Candidates  having  oqoal  nnmber  of,  206. 
•'  Objected"  to  be  ao  marked,  456. 

WAGES, 

Payment  of,  in  apiritaaua  Uqnon,  unlawfol,  143. 
Minor  may  recover,  in  eertun  cue,  353,  3M. 
Set  off  may  be  allowed  master  in  suit  ibr,  354. 

TAR^OUSE.    See  lo^U. 

WABRANl', 

OiBDted  by  one  jnatioe,  on  «am<Hi<m  before  tnoSiar,  167. 

Of  dietreea  for  rent,  to  be  exeouted  within  tweo^  ^J>i  177< 

To  apprehend  for  indictable  o^noe,  212. 

Form  of  do.,  224 

Apidioation  for  ae«ich  warrant,  213, 226. 

To  apprehend,  for  Bommary  trial,  Ac.,  241,  242. 

E^aentialaof  do.,242 

BBdoitement  of  do.,  248. 

Form  of  do., 258. 

WARRANT  OP  ATTORNEy, 

Executed  by  priBonei,  Jbo.  when  nlid,  285. 

Two  years'  notice  to  sell  re&l  estate  may  be  diipeDnd  wiQi  m  da 

Lewehold  interest  may  be  bound  by  jui^pnent  nnder,  416, 417. 

WKAFONS, 

The  canying  of,  at  election,  unlawful,  198. 

Penalty  on  person  refuaing  to  deliver,  to  peace  <dkn,  if  • 

W£1GHT8  AND  MEASURES, 

To  be  Bcoordii^  to  ataodard  of  1819, 153. 

Penalty  for  uaing  &ke,  154. 

Penalty  ibi  refiiHing  to  have  inspected,  it. 

Grist  miUa  to  be  fhrniabed  with,  ■£. 

Regulation  aa  to  shipmeDt  of  produce,  ib, 

Heaeore  for  lime,  la6. 

See  Auayer. 

Stuidard  weight  of  grun,  5S0. 
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INDEX. 

WHARF, 

Goremor  ia  OooDcil,  nwy  appoint  wbarfingor,  74, 78. 

Rates  or  wharfage.  75. 

WLen  veeeel  liable  to  half  vhar&ge,  U. 

Hemoral  of  deals,  to,,  Ironi,  76. 

Enanmbnuice  of,  bj  tomber,  bricks,  Jko.,  it. 

ObstructioDB  OD  approach  bo,ib. 

Whariftge  to  be  demanded  daUj,  77. 

Penaltj  for  IcaviDg  goods,  ^.,  oa,  it. 

BoomB  of  yeme}a  naj  be  ordered  to  be  taken  in,  ii. 

To  whom  wharfinger  to  accoont,  77,  7S. 

Penalty  on  ffharGnEer  for  neglect,  tc.,  78. 

What  to  be  deemeiTa  public  wharf,  ii. 
At  Prince  Street,  Charlottetown. 

To  be  under  control  of  Governor  and  CooncQ,  178. 

Power  of  wharfinger,  defined,  ib. 
At  iStuAin'*  Point. 

To  be  under  control  of  GIoTenior  and  Coondl,  288. 

Powei  of  wharfinger,  ib. 
WILL. 

Exemplification  of,  Ac.,  or  probate,  primafaat  eridai 

Validity  of,  not  affected  by  cert^n  position  of 

"So  what  deeoription  of,  regulation  to  extend,  3 

WINTKR  ROADS, 

BrMkineof,  how  effected,  525. 

Penalt; lor  refusing  to  turn  out  to  break,  ib. 

WITNSS, 

Power  of  any  Conrt,  Ac,,  or  arbitrator  to  administei  oath  to,  19. 
Party  to  suit,  admisrible  as,  17. 

Exceptions  to  rule,  Iti. 

How  for  party  producing,  may  impugn  teetimony  of,  159. 

Former  contni^ctory  statement  by,  u>. 

Croes  examination  of,  as  to  previons  statement,  ib. 

May  examine  and  compare  disputed  handwriting,  ib. 

Mode  of  summoning  before  J.  P.,  216,  244. 

Form  of  Bummona  to,  227,  260. 

Warrant  for,  on  disobedience  to  summons,  228,  261. 

To  bill  of  Bole,  how  compellable,  334. 

Attendance  of,  in  Hmall  debt  ooort,  how  Becmed,  351. 

Form  of  eubpcena,  380. 

Casta  of.  how  apportioned,  353. 
do.       on  appeal  from  judgment.  358. 

Bdbre  insolTent  Commissioneie,  370. 

Feea  of,  in  small  debt  court,  378. 

Sob  Boidence. 
WORSfflP,  POBUC, 

Disturbance  of  oongregation  engsged  in,  437. 

Schoolhouse  may  be  used  for,  with  oonaent  of  tnuteCfl,  486. 
WRIT, 

Return  of,  by  Sheriff  71,  72. 


Tender  of  rent  duo  and  ooela,  to  r«etiajn  Sheriff  oecnting  wiit  of  koicnyoeiw 
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This  book  should  be  returned  to 

the  Library  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 

Please  return  promptly. 
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